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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions 


"enfant" 


. 


"membre' 


1.  In  this  Act, 

"child"  includes  a  person  whom  a  member  has  demonstrated 
a  settled  intention  to  treat  as  a  child  of  his  or  her  family, 
except  under  an  arrangement  where  the  child  is  placed  for 
valuable  consideration  in  a  foster  home  by  a  person  having 
lawful  custody; 

"member"  means  a  member  of  the  Legislative  Assembly  or  of 
the  Executive  Council,  or  both; 
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Projet  de  loi  1 


1987 


Loi  concernant  les  conflits  d'interets 

des  membres  de  l'Assemblee 

et  du  Conseil  des  ministres 


TABLE  DES  MATIERES 


Article 


1.  Definitions 

2.  Conflit  d'interets 

3.  Renseignements  d'inities 

4.  Influence 

5.  Activites  exercees  pour  le 
compte  d'electeurs 

6.  Acceptation  d'avantages 
supplementaires 

7.  Avantages  offerts  a  d'anciens 
membres  du  Conseil  des 
ministres 

8.  Activites  commerciales 

9.  Procedure  en  cas  de  conflit 
d'interets 


Article 

10.  Commissaire 

11.  Rapport  annuel 

12.  Etat  de  divulgation 

13.  Etat  de  divulgation  publique 

14.  Avis  et  conseils  du  Commissaire 

15.  Avis  du  Commissaire  sur  un 
renvoi 

16.  Enquete 

17.  Penalite 

18.  Infraction 

19.  Reglements 

20.  Entree  en  vigueur 

21.  Titre  abrege 


SA  MAJESTE,  sur  l'avis  et  avec  le  consentement  de 
l'Assemblee  legislative  de  la  province  de  l'Ontario,  decrete  ce 
qui  suit  : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 


«conjoint»  Conjoint  du  membre  au  sens  de  la  partie  III  de  la 
Loi  de  1986  sur  le  droit  de  la  famille,  a  l'exclusion  toutefois 
de  la  personne  avec  qui  le  membre  est  marie  s'ils  ont  con- 
clu  un  accord  de  separation  ou  si  leurs  obligations  alimen- 
taires  et  leurs  biens  familiaux  ont  fait  l'objet  d'une  ordon- 
nance. 


«spouse» 
1986,  chap.  4 


«enfant»  S'entend  en  outre  de  la  personne  dont  le  membre  a  «chiid» 
manifeste  l'intention  bien  arretee  de  la  traiter  comme  s'il 
s'agissait  d'un  enfant  de  sa  famille,  sauf  si  cette  personne 
est  placee,  contre  valeur,  dans  un  foyer  d'accueil  par  celui 
qui  en  a  la  garde  legitime. 
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"interet 
personnel' 


"conjoint" 
1986,  c.  4 


Conflict  of 
interest 


Insider 
information 


"private  interest"  does  not  include  an  interest  in  a  decision, 

(a)  that  is  of  general  public  application, 

(b)  that  affects  a  member  as  one  of  a  broad  class  of 
electors,  or 

(c)  that  concerns  the  remuneration  and  benefits  of  a 
member  or  an  officer  or  employee  of  the  Legislative 
Assembly; 

"spouse"  means  a  person  who  is  the  member's  spouse  within 
the  meaning  of  Part  III  of  the  Family  Law  Act,  1986,  but 
does  not  include  a  person  to  whom  the  member  is  married 
if  they  have  made  a  separation  agreement  or  if  their  sup- 
port obligations  and  family  property  have  been  dealt  with 
by  a  court  order. 

2.  For  the  purposes  of  this  Act,  a  member  has  a  conflict  of 
interest  when  the  member  makes  a  decision  or  participates  in 
making  a  decision  in  the  execution  of  his  or  her  office  and  at 
the  same  time  knows  that  in  the  making  of  the  decision  there 
is  the  opportunity  to  further  his  or  her  private  interest. 

3.  A  member  shall  not  use  information  that  is  gained  in 
the  execution  of  his  or  her  office  and  is  not  available  to  the 
general  public  to  further  or  seek  to  further  the  member's  pri- 
vate interest. 


influence  4#  j±  member  shall  not  use  his  or  her  office  to  seek  to 

influence  a  decision  made  by  another  person  to  further  the 
member's  private  interest. 

Activities  on        5#  This  Act  does  not  prohibit  the  activities  in  which  mem- 
constituents     bers  normally  engage  on  behalf  of  constituents. 

fx^Sefits  *** — (*)  ^  member  shall  not  accept  a  fee,  gift  or  personal 
benefit,  except  compensation  authorized  by  law,  that  is  con- 
nected directly  or  indirectly  with  the  performance  of  his  or  her 
duties  of  office. 


Exception 


Disclosure 


(2)  Subsection  (1)  does  not  apply  to  a  gift  or  personal  bene- 
fit that  is  received  as  an  incident  of  the  protocol  or  social  obli- 
gations that  normally  accompany  the  responsibilities  of  office. 

(3)  Where  a  gift  or  personal  benefit  referred  to  in  subsec- 
tion (2)  exceeds  $200  in  value,   or  where  the  total  value 
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«interet  personnel»  Ne  comprend  pas  un  interet  dans  une  «P"vate 

intcrcst» 

decision  qui,  selon  le  cas  : 

a)  est  d'application  publique  en  general; 

b)  concerne  un  membre  en  sa  qualite  de  membre 
d'une  vaste  categorie  d'electeurs; 

c)  concerne  la  remuneration  et  les  avantages  d'un 
membre,  d'un  fonctionnaire  ou  d'un  employe  de 
l'Assemblee  legislative. 

«membre»  Membre  de  l'Assemblee  legislative  ou  du  Conseil  «member» 
des  ministres,  ou  des  deux. 


2  Pour  l'application  de  la  presente  loi,  le  membre  a  un  ^nf^\ 
conflit  d'interets  lorsqu'il  prend  une  decision  ou  participe  a 
celle-ci  dans  l'execution  de  ses  fonctions  et  qu'il  sait,  en  pre- 

nant  cette  decision,  qu'existe  la  possibility  de  favoriser  ses 
interets  personnels. 

3  Le  membre  n'utilise  pas  les  renseignements  qu'il  obtient  Renseigne- 
dans  l'exercice  de  ses  fonctions  et  qui  ne  sont  pas  accessibles  d'initi6s 
au  public  en  general,  afin  de  favoriser  ou  de  chercher  a  favori- 
ser ses  interets  personnels. 

4  Le  membre  ne  fait  pas  usage  de  ses  fonctions  afin  de  influence 
chercher  a  influencer  une  decision  prise  par  une  autre  per- 
sonne,  dans  le  dessein  de  favoriser  ses  interets  personnels. 


5  La  presente  loi  n'interdit  pas  les  activites  qu'exercent 
normalement  les  membres  pour  le  compte  des  electeurs. 

6  (1)  Sauf  dans  le  cas  d'une  indemnisation  qu'autorise  la 
loi,  le  membre  n'accepte  pas  d'honoraires,  de  dons  ni  d'avan- 
tages  personnels  qui  sont  lies,  directement  ou  indirectement,  a 
l'exercice  des  devoirs  de  ses  fonctions. 


Activit6s 
exerc6es  pour 
le  compte 
d'electeurs 

Acceptation 
d'avantages 
supplemen- 
taires 


(2)  Le  paragraphe  (1)  ne  s' applique  pas  a  un  don  ou  a  un  Exception 
avantage  personnel  qui  est  recu  dans  le  cadre  du  protocole  ou 
d'obligations  sociales  qui  accompagnent  habituellement  les 
charges  de  la  fonction. 

(3)  Si  le  don  ou  l'avantage  personnel  vise  au  paragraphe  (2)  Divulgation 
a  une  valeur  superieure  a  200  $,  ou  si  la  valeur  totale  recue, 
directement  ou  indirectement,  d'une  source  au  cours  d'une 
periode  de  douze  mois  est  superieure  a  200  $,  le  membre 
depose  immediatement  aupres  du  Commissaire  un  etat  de 
divulgation  dans  la  forme  prescrite  par  les  reglements,  qui 
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Former 
members  of 
Executive 
Council, 
benefits  and 
lobbying 


received  directly  or  indirectly  from  one  source  in  any  twelve- 
month period  exceeds  $200,  the  member  shall  immediately  file 
with  the  Commissioner  a  disclosure  statement,  in  the  form 
prescribed  by  the  regulations,  indicating  the  nature  of  the  gift 
or  benefit,  its  source  and  the  circumstances  under  which  it  was 
given  and  accepted. 

7. — (1)  The  Executive  Council,  a  member  of  the  Execu- 
tive Council  or  an  employee  of  a  ministry  (other  than  an 
employee  of  an  agency,  board  or  commission)  shall  not  know- 
ingly, 

(a)  award  or  approve  a  contract  with,  or  grant  a  benefit 
to,  a  former  member  of  the  Executive  Council,  until 
twelve  months  have  expired  after  the  date  when  the 
former  member  ceased  to  hold  office; 

(b)  award  or  approve  a  contract  with,  or  grant  a  benefit 
to,  a  former  member  of  the  Executive  Council  who 
has,  during  the  twelve  months  after  the  date  when 
he  or  she  ceased  to  hold  office,  made  representa- 
tions in  respect  of  the  contract  or  benefit; 

(c)  award  or  approve  a  contract  with,  or  grant  a  benefit 
to,  a  person  on  whose  behalf  a  former  member  of 
the  Executive  Council  has,  during  the  twelve 
months  after  the  date  when  he  or  she  ceased  to  hold 
office,  made  representations  in  respect  of  the  con- 
tract or  benefit. 


Exception 


Idem 


Carrying  on 
business 


(2)  Clauses  (1)  (a)  and  (b)  do  not  apply  to  contracts  or  ben- 
efits in  respect  of  further  duties  in  the  service  of  the  Crown. 

(3)  Clauses  (1)  (a),  (b)  and  (c)  do  not  apply  if  the  condi- 
tions on  which  the  contract  or  benefit  is  awarded,  approved  or 
granted  are  the  same  for  all  persons  similarly  entitled. 

8. — (1)  A  member  of  the  Executive  Council  shall  not, 

(a)    engage  in  employment  or  in  the  practice  of  a  profes- 
sion; 


(b)  carry  on  a  business;  or 

(c)  hold  an  office  or  directorship  other  than  in  a  social 
club,  religious  organization  or  political  party, 

except  as  required  or  permitted  by  the  responsibilities  of  being 
a  member  of  the  Executive  Council. 
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indique  la  nature  du  don  ou  de  l'avantage,  sa  source  et  les  cir- 
constances  dans  lesquelles  il  a  ete  remis  et  accepte. 

7  (1)  Le  Conseil  des  ministres,  l'un  de  ses  membres  ou  un 
employe  d'un  ministere  (a  l'exclusion  d'un  employe  d'un  orga- 
nisme,  d'un  conseil  ou  d'une  commission)  ne  doit  sciemment  : 

a)  accorder  ni  approuver  un  contrat  en  faveur  d'un 
ancien  membre  du  Conseil  des  ministres,  ni  lui 
accorder  un  avantage,  tant  que  douze  mois  ne  se 
sont  pas  ecoules  a  compter  de  la  date  ou  l'ancien 
membre  a  cesse  d'exercer  ses  fonctions; 

b)  accorder  ni  approuver  un  contrat,  ni  accorder  un 
avantage  en  faveur  d'un  ancien  membre  du  Conseil 
des  ministres  qui  a  fait  des  observations  concernant 
ce  contrat  ou  cet  avantage  pendant  les  douze  mois 
qui  suivent  la  date  ou  l'ancien  membre  a  cesse 
d'exercer  ses  fonctions; 

c)  accorder  ni  approuver  un  contrat,  ni  accorder  un 
avantage  en  faveur  d'une  personne  pour  le  compte 
de  laquelle  un  ancien  membre  du  Conseil  des  minis- 
tres a  fait  des  observations  concernant  ce  contrat  ou 
cet  avantage  pendant  les  douze  mois  qui  suivent  la 
date  ou  l'ancien  membre  a  cesse  d'exercer  ses  fonc- 
tions. 


Avantages 
offerts  a 
d'anciens 
membres  du 
Conseil  des 
ministres 


(2)  Les  alineas  (1)  a)  et  b)  ne  s'appliquent  pas  aux  contrats  Exception 
et  avantages  concernant  d'autres  devoirs  au  service  de  la  Cou- 
ronne. 

(3)  Les  alineas  (1)  a),  b)  et  c)  ne  s'appliquent  pas  si  les  Idem 
conditions  selon  lesquelles  le  contrat  ou  l'avantage  est  accorde 

ou  approuve  sont  les  memes  pour  toutes  les  personnes  y  ayant 
semblablement  droit. 


8    (1)  A  l'exclusion  de  ce  qui  est  requis  ou  permis  dans  le  Activity 

,        \  i»i«w      i  i         j      /<-<  -i   j  •    •        commerciales 

cadre  de  ses  responsabihtes,  le  membre  du  Conseil  des  minis- 
tres ne  doit  pas  : 

a)  exercer  de  profession  ni  d'emploi; 

b)  exercer  d'activites  commerciales; 

c)  occuper  de  poste  ni  ne  faire  partie  d'un  conseil 
d'administration,  sauf  dans  un  club  social,  une  orga- 
nisation religieuse  ou  un  parti  politique. 
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Time  for 
compliance 


Idem 


Trusts 


Routine 
personal 
financial 
interests 


Procedure  on 
conflict  of 
interest 


(2)  A  person  who  becomes  a  member  of  the  Executive 
Council  shall  comply  with  subsection  (1)  before  the  sixty-first 
day  that  follows  his  or  her  appointment. 

(3)  The  Commissioner  may  extend  the  period  referred  to  in 
subsection  (2)  by  giving  the  member  a  written  notice  to  that 
effect,  and  may  impose  on  the  extension  such  conditions  as 
the  Commissioner  considers  just. 

(4)  If  a  member  of  the  Executive  Council  complies  with 
clause  (1)  (b)  by  entrusting  his  or  her  business  to  one  or  more 
trustees, 

(a)  the  provisions  of  the  trust  shall  be  approved  by  the 
Commissioner; 

(b)  the  trustees  shall  be  persons  who  are  at  arm's  length 
with  the  member  and  approved  by  the  Commis- 
sioner; 

(c)  the  trustees  shall  not  consult  with  the  member  with 
respect  to  managing  the  trust  property;  and 

(d)  the  trustees  shall  report  all  material  changes  in 
assets,  liabilities,  and  financial  interests  contained  in 
the  trust  to  the  member  and  the  Commissioner,  in 
writing,  forthwith  after  the  changes  have  occurred. 

(5)  For  the  purposes  of  this  section,  the  management  of 
routine  personal  financial  interests  does  not  constitute  carry- 
ing on  a  business. 

9. — (1)  A  member  who  has  reasonable  grounds  to  believe 
that  he  or  she  has  a  conflict  of  interest  in  a  matter  that  is 
before  the  Assembly  or  the  Executive  Council,  or  a  commit- 
tee of  either  of  them,  shall,  if  present  at  a  meeting  considering 
the  matter, 


Idem 


(a)  disclose  the  general  nature  of  the  conflict  of  inter- 
est; and 

(b)  withdraw  from  the  meeting  without  voting  or  partic- 
ipating in  the  consideration  of  the  matter. 

(2)  A  member  of  the  Executive  Council  who  has  reason- 
able grounds  to  believe  that  he  or  she  has  a  conflict  of  interest 
in  a  matter  requiring  the  member's  decision  shall  request 
another  member  of  the  Executive  Council  to  perform  the 
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(2)  La  personne  qui  devient  membre  du  Conseil  des  minis-  D61ai 
tres  se  conforme   au   paragraphe   (1)   avant   le   soixante   et 
unieme  jour  qui  suit  sa  nomination. 

(3)  Le  Commissaire  peut  proroger  le  delai  vise  au  paragra-  Idem 
phe  (2)  en  donnant  au  membre  un  avis  ecrit  a  cet  effet.  II  peut 
assortir  la  prorogation  des  conditions  qu'il  estime  justes. 

(4)  Si  un  membre  du  Conseil  des  ministres  se  conforme  a  Fiducies 
l'alinea  (1)  b)  en  confiant  ses  activites  commerciales  a  un  ou 
plusieurs  fiduciaires  : 

a)  les  dispositions  de  la  fiducie  sont  approuvees  par  le 
Commissaire; 

b)  les  fiduciaires  n'ont  pas  de  lien  de  dependance  avec 
le  membre  et  sont  approuves  par  le  Commissaire; 

c)  les  fiduciaires  ne  doivent  pas  s'entretenir  avec  le 
membre  de  la  gestion  des  biens  en  fiducie; 

d)  les  fiduciaires  font  rapport  au  membre  et  au  Com- 
missaire de  tous  les  changements  importants  appor- 
tes  a  l'actif,  au  passif  et  aux  interets  financiers  qui 
sont  deposes  en  fiducie,  par  ecrit  et  sans  delai  apres 
que  ces  changements  ont  ete  faits. 

(5)  Pour  l'application  du  present  article,  la  gestion  d'inte-  Interets  finan- 
rets  financiers  personnels  d'ordre  courant  ne  constitue  pas  des  nek  d^ordre 
activites  commerciales.  courant 


9    (1)  Le  membre  qui  a  des  motifs  raisonnables  de  croire  Procedure  en 
qu'il  a  un  conflit  d'interets  dans  une  affaire  qui  est  devant  ^interets 
l'Assemblee,  le  Conseil  des  ministres  ou  un  de  leurs  comites 
est  tenu,  s'il  est  present  a  la  reunion  ou  l'affaire  est  etudiee  : 

a)  de  divulguer  la  nature  generate  du  conflit  d'interets; 

b)  de  se  retirer  de  la  reunion  sans  exercer  son  droit  de 
vote  ou  sans  participer  a  l'etude  de  l'affaire. 

(2)  Le  membre  du  Conseil  des  ministres  qui  a  des  motifs  Idem 
raisonnables  de  croire  qu'il  a  un  conflit  d'interets  dans  une 
affaire  qui  requiert  sa  decision,  demande  a  un  autre  membre 
du  Conseil  d'exercer  ses  devoirs  dans  cette  affaire  en  vue  de 
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Commis- 
sioner 


member's  duties  in  the  matter  for  the  purpose  of  making  the 
decision  and  the  member  to  whom  it  is  referred  may  act  in  the 
matter  for  the  period  of  time  necessary  for  the  purpose. 

COMMISSIONER 

10. — (1)  There  shall  be  a  Commissioner  who  is  an  officer 
of  the  Assembly. 


Appointment  (2)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
person  to  the  office  of  Commissioner  on  the  address  of  the 
Assembly. 


Term  of 
office 


Removal 


Salary 


(3)  The  person  appointed  shall  hold  office  for  a  term  of  five 
years  and  may  be  reappointed  for  a  further  term  or  terms. 

(4)  The  person  appointed  as  Commissioner  may  be 
removed  before  the  expiration  of  the  term  of  office  by  the 
Lieutenant  Governor  in  Council  for  cause  on  the  address  of 
the  Assembly. 

(5)  The  Commissioner  shall  be  paid  such  remuneration  and 
allowances  as  are  fixed  by  the  Lieutenant  Governor  in 
Council. 


Staff 


Annual 
report 


(6)  The  employees  and  officers  that  are  necessary  for  the 
performance  of  the  duties  of  the  Commissioner  shall  be  mem- 
bers of  the  staff  of  the  Office  of  the  Assembly. 

11.  The  Commissioner  shall  report  annually  upon  the 
affairs  of  his  or  her  office  to  the  Speaker  of  the  Assembly  who 
shall  cause  the  report  to  be  laid  before  the  Assembly. 


DISCLOSURE 


Disclosure 
statement 


Contents 


R.S.O.  1980, 
c.  466 


12. — (1)  Every  member  shall,  within  sixty  days  of  being 
elected,  and  thereafter  annually,  file  with  the  Commissioner  a 
disclosure  statement  in  the  form  prescribed  by  the  regulations. 

(2)  The  disclosure  statement  shall  contain, 

(a)  a  statement  of  the  assets,  liabilities  and  financial 
interests  of  the  member,  the  member's  spouse  and 
minor  children,  and  private  companies  as  defined  in 
the  Securities  Act  controlled  by  any  of  them; 

(b)  a  statement  of  any  income  the  member  and  the 
member's  spouse  and  minor  children,  and  private 
companies  as  defined  in  the  Securities  Act  con- 
trolled by  any  of  them,  have  received  in  the  preced- 
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prendre  la  decision.  Le  membre  a  qui  ces  devoirs  sont  confies     • 
peut  les  exercer  pendant  le  laps  de  temps  necessaire  a  cette 
fin. 

COMMISSAIRE 

10  (1)  Est  cree  un  poste  de  Commissaire  qui  est  un  fonc-  Commissaire 
tionnaire  de  l'Assemblee. 

(2)  Le  lieutenant-gouverneur  en  conseil  nomme  une  per-  Nomination 
sonne  au  poste  de  Commissaire  sur  adresse  de  l'Assemblee. 

(3)  La  personne  nommee  exerce  un  mandat  de  cinq  ans  qui  Mandat 
peut  etre  renouvele. 

(4)  Le  lieutenant-gouverneur  en  conseil,   sur  adresse  de  Revocation 
l'Assemblee,  peut  revoquer  la  personne  nommee  en  qualite 

de  Commissaire  avant  1' expiration  de  son  mandat,  pour  un 
motif  valable. 

(5)  Le  Commissaire  recoit  la  remuneration  et  les  indemni-  Traitement 
tes  que  fixe  le  lieutenant-gouverneur  en  conseil. 

(6)  Le  personnel  necessaire  a  l'execution  des  fonctions  du  Personnel 
Commissaire    se   compose    des   membres    du   personnel   du 
bureau  de  l'Assemblee. 

11  Chaque  annee,  le  Commissaire  presente  un  rapport  de  Rapport 
ses  travaux  au  president  de  l'Assemblee  qui  le  fait  deposer 
devant  l'Assemblee. 

DIVULGATION 

12  (1)  Chaque  membre,  dans  les  soixante  jours  de  son  |.tat  de. 
election,  et  annuellement  par  la  suite,  depose  aupres  du  Com- 
missaire un  etat  de  divulgation  dans  la  forme  prescrite  par  les 
reglements. 


(2)  L'etat  de  divulgation  comporte  : 


Teneur 


a)  un  etat  de  l'actif,  du  passif  et  des  interets  financiers 
du  membre,  de  son  conjoint  et  de  ses  enfants 
mineurs,  ainsi  que  des  compagnies  privees  au  sens 
de  la  Loi  sur  les  valeurs  mobilieres  dont  l'un  quel- 
conque  d'entre  eux  a  le  controle; 

b)  un  etat  de  tout  revenu  que  le  membre,  son  conjoint, 
ses  enfants  mineurs,  et  les  compagnies  privees,  au 
sens  de  la  Loi  sur  les  valeurs  mobilieres,  dont  l'un 
quelconque  d'entre  eux  a  le  controle,  ont  re?u  au 


L.R.O.  1980, 
chap.  466 


12 


Bill  1 


MEMBERS'  CONFLICT  OF  INTEREST 


1987 


ing  twelve  months  or  are  entitled  to  receive  in  the 
next  twelve  months  and  the  source  of  the  income; 
and 


Meeting  with 
Commis- 
sioner 


(c)    any  other  information  that   is   prescribed  by  the 
regulations. 

(3)  After  filing  a  disclosure  statement,  the  member,  and  the 
member's  spouse  if  the  spouse  is  available,  shall  meet  with  the 
Commissioner  to  ensure  that  adequate  disclosure  has  been 
made  and  to  obtain  advice  on  the  member's  obligations  under 
this  Act. 


Affiliated  (4)  if  any  asset,  liability  or  financial  interest  described  in 

corporations    ^  disclosure  statement  relates  to  a  corporation,  the  Commis- 
sioner shall  ascertain  whether  any  other  corporation  is  an  affil- 
iate of  the  first-named  corporation,  as  determined  under  sub- 
r.s.o.  1980,   sections  1  (2)  to  (6)  of  the  Securities  Act. 

Idem  (5)  If  the  Commissioner  determines  that  there  is  an  affiliate 

of  the  first-named  corporation,  he  or  she  shall  advise  the 
member  of  the  fact,  in  writing,  and  shall  also  mention  the  fact 
in  the  public  disclosure  statement  prepared  in  accordance  with 
section  13. 


Public 

disclosure 

statement 


R.S.O.  1980, 
c.  466 


13. — (1)  After  meeting  with  the  member,  and  with  the 
member's  spouse  if  the  spouse  is  available,  the  Commissioner 
shall  prepare  a  public  disclosure  statement  containing  all  rele- 
vant information  provided  by  the  member,  and  by  the  mem- 
ber's spouse  if  the  spouse  met  with  the  Commissioner,  in 
respect  of  the  member,  the  spouse  and  minor  children, 
except, 

(a)  assets,  liabilities  and  financial  interests  having  a 
value  of  less  than  $1,000; 

(b)  the  source  of  income  where  the  income  paid  from 
the  source  has  a  value  of  less  than  $1,000  in  any 
twelve-month  period; 

(c)  the  value  of  the  assets,  financial  interests  and  liabili- 
ties of  the  member's  spouse  and  minor  children  and 
of  private  companies  as  defined  in  the  Securities  Act 
controlled  by  the  spouse  or  by  a  child; 

(d)  the  amount  of  income  of  the  member's  spouse  or 
minor  children  or  of  a  private  company  controlled 
by  the  spouse  or  a  minor  child  where  the  income  is 
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cours  des  douze  mois  precedents  ou  sont  en  droit  de 
recevoir  au  cours  des  douze  prochains  mois,  ainsi 
que  l'indication  de  la  source  de  ce  revenu; 

c)      tout   autre   renseignement   present   par   les   regle- 
ments. 

(3)  Apres  avoir  depose  un  etat  de  divulgation,  le  membre,  Rencontre 
et  son  conjoint  si  ce  dernier  est  disponible,  rencontrent  le  commissaire 
Commissaire  afin  de  s' assurer  que  la  divulgation  a  ete  satisfai- 

sante,  et  d'obtenir  des  conseils  concernant  les  obligations  du 
membre  en  vertu  de  la  presente  loi. 

(4)  Si  un  element  d'actif  ou  du  passif  ou  un  interet  financier  Compagnie 
decrit  a  l'etat  de  divulgation  concerne  une  compagnie,  le  gr0upe 
Commissaire  verifie  si  une  autre  compagnie  est  membre  du 

meme  groupe,  au  sens  des  paragraphes  1  (2)  a  (6)  de  la  Loi 
sur  les  valeurs  mobilieres. 


(5)  Si  le  Commissaire  determine  qu'il  existe  un  membre  du  Idem 
meme  groupe  que  la  premiere  compagnie,  il  en  avise  le  mem- 
bre de  l'Assemblee  par  ecrit.  II  mentionne  egalement  ce  fait 
dans  l'etat  de  divulgation  publique  qu'il  prepare  conforme- 
ment  a  l'article  13. 

13    (1)  Apres  avoir  rencontre  le  membre,  et  son  conjoint  ^tat  de. 
si  ce  dernier  est  disponible,  le  Commissaire  etablit  un  etat  de  pubiique°n 
divulgation  publique  faisant  etat  de  tous  les  renseignements 
pertinents  fournis  par  le  membre,  et  par  le  conjoint  si  ce  der- 
nier a  rencontre  le  Commissaire,  concernant  le  membre,  son 
conjoint  et  ses  enfants  mineurs,  a  l'exclusion  de  ce  qui  suit  : 

a)  l'actif,  le  passif  et  les  interets  financiers  dont  la 
valeur  est  inferieure  a  1  000  $; 

b)  la  source  de  revenu,  si  ce  revenu  est  inferieur  a 
1  000  $  au  cours  d'une  periode  de  douze  mois; 

c)  la  valeur  de  l'actif,  du  passif  et  des  interets  finan- 
ciers du  conjoint  et  des  enfants  mineurs  du  mem- 
bre, ainsi  que  des  compagnies  privees  au  sens  de  la 

Loi  sur  les  valeurs  mobilieres  dont  le  conjoint  ou  un  l.r.o.  1980, 
enfant  a  le  controle;  c  ap' 


d)  le  montant  du  revenu  du  conjoint,  des  enfants 
mineurs  du  membre,  ou  d'une  compagnie  privee 
que  controle  le  conjoint  ou  un  enfant  mineur,  si  ce 
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paid  from  a  source  other  than  directly  from  a  minis- 
try or  an  agency,  board  or  commission  of  the  gov- 
ernment; 

(e)  the  municipal  address  or  legal  description  of  real 
property  that  is  primarily  for  the  residential  or  rec- 
reational use  of  the  member  or  the  member's 
spouse  or  minor  children; 

(f)  personal  property  used  for  transportation  or  for 
household,  educational,  recreational,  social  or  aes- 
thetic purposes; 

(g)  the  amount  of  cash  on  hand  or  on  deposit  with  a 
chartered  bank,  trust  company  or  other  financial 
institution  in  Ontario  that  is  lawfully  entitled  to 
accept  deposits; 

(h)  the  amount  of  Canada  Savings  Bonds  and  other 
investments  or  securities  of  fixed  value  issued  or 
guaranteed  by  any  level  of  government  in  Canada 
or  an  agency  of  such  government; 

(i)  the  value  of  registered  retirement  savings  plans  that 
are  not  self-administered; 

(j)    the  amount  invested  in  open-ended  mutual  funds; 

(k)  the  value  of  guaranteed  investment  certificates  or 
other  similar  financial  instruments; 

(1)     the  value  of  annuities  and  life  insurance  policies; 

(m)  the  value  of  pension  rights;  and 

(n)    the  amount  of  the  following  liabilities: 

1.  Mortgages  and  unpaid  realty  taxes  on  prop- 
erty referred  to  in  clause  (e). 

2.  Liabilities   related   to   assets   referred   to    in 
clauses  (f),  (h),  (i),  (j),  (k),  (1)  and  (m). 

3.  Unpaid  income  taxes. 

4.  Support  payments. 
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revenu  provient  d'une  source  autre  que  directement 
d'un  ministere,  d'un  organisme,  d'un  conseil  ou 
d'une  commission  du  gouvernement; 

e)  l'adresse  municipale  ou  la  description  legale  d'un 
bien  immeuble  utilise  essentiellement  a  des  fins  de 
residence  ou  de  loisir  par  le  membre,  son  conjoint 
ou  ses  enfants  mineurs; 

f)  les  biens  meubles  utilises  a  des  fins  de  transport, 
domestiques,  educatives,  sociales,  decoratives  ou  de 
loisirs; 

g)  le  montant  de  l'argent  en  caisse  ou  en  depot  dans 
une  banque  a  charte,  compagnie  de  fiducie  ou  autre 
institution  financiere  en  Ontario  legitimement  auto- 
risee  a  accepter  des  depots; 

h)  le  montant  d'obligations  d'epargne  du  Canada  et 
d'autres  placements  ou  valeurs  mobilieres  a  valeur 
fixe,  emis  ou  garantis  par  un  palier  de  gouverne- 
ment au  Canada  ou  l'un  de  ses  organismes; 

i)  la  valeur  des  regimes  enregistres  d'epargne-retraite 
qui  ne  sont  pas  auto ge res; 

j)  le  montant  investi  dans  des  compagnies  d'investisse- 
ment  a  capital  variable; 

k)  la  valeur  des  certificats  de  placement  garantis  ou 
d'autres  effets  financiers  semblables; 

1)      la  valeur  de  rentes  et  de  polices  d'assurance-vie; 

m)    la  valeur  des  droits  a  une  pension; 

n)     le  montant  des  elements  de  passif  qui  suivent  : 

1.  Les  hypotheques  grevant  les  biens  vises  a  l'ali- 
nea  e),  et  les  impots  fonciers  impayes  sur  ces 
biens. 

2.  Les  elements  de  passif  lies  aux  elements  d'ac- 
tif  vises  aux  alineas  f),  h),  i),  j),  k),  1)  et  m). 

3.  Les  impots  sur  le  revenu  impayes. 

4.  Les  aliments. 
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Exception 


R.S.O.  1980, 
c.  466 


(2)  The  Commissioner  may  except  from  the  public  disclo- 
sure statement  the  source  of  income  received  by  a  member's 
spouse  or  minor  child,  or  by  a  private  company  as  defined  in 
the  Securities  Act  controlled  by  the  spouse  or  child,  in  respect 
of  services  that  are  customarily  provided  on  a  confidential 
basis. 


Idem 


Content 


Idem 


Filing 


Commis- 
sioner's 
opinions  and 
advice 


(3)  The  Commissioner  may  also  except  from  the  public  dis- 
closure statement  the  source  of  income  received  by  a  mem- 
ber's spouse  or  minor  child,  or  by  a  private  company  as 
defined  in  the  Securities  Act  controlled  by  the  spouse  or  child, 
if  the  possibility  of  serious  harm  to  the  spouse's,  child's  or 
company's  business  justifies  a  departure  from  the  general 
principle  of  public  disclosure. 

(4)  The  public  disclosure  statement  shall  contain  a  state- 
ment of  the  nature  of  the  assets  referred  to  in  clauses  (1)  (g) 
to  (m)  and  the  name  and  location  of  persons  or  institutions 
against  whom  the  assets  are  held. 

(5)  The  public  disclosure  statement  shall  contain  a  state- 
ment of  any  gifts  or  benefits  that  have  been  disclosed  to  the 
Commissioner  under  subsection  6  (3). 

(6)  The  Commissioner  shall,  as  soon  as  is  practicable,  file 
the  public  disclosure  statement  with  the  Clerk  of  the  Legisla- 
tive Assembly  who  shall  make  it  available  for  examination  by 
the  public. 

14. — (1)  A  member  may,  by  application  in  writing, 
request  that  the  Commissioner  give  an  opinion  and  recom- 
mendations on  any  matter  respecting  the  obligations  of  the 
member  under  this  Act. 


Inquiries 


Confiden- 
tiality 


Commis- 
sioner's 
opinion  on 
referred 

question 


(2)  The  Commissioner  may  make  such  inquiries  as  the 
Commissioner  considers  appropriate  and  provide  the  member 
with  a  written  opinion  and  recommendations. 

(3)  The  opinion  and  recommendations  of  the  Commissioner 
are  confidential,  but  may  be  released  by  the  member  or  with 
the  consent  of  the  member  in  writing. 

15. — (1)  A  member  who  has  reasonable  and  probable 
grounds  to  believe  that  another  member  is  in  contravention  of 
this  Act  may,  by  application  in  writing  setting  out  the  grounds 
for  the  belief  and  the  nature  of  the  contravention  alleged, 
request  that  the  Commissioner  give  an  opinion  respecting  the 
compliance  of  the  other  member  with  the  provisions  of  this 
Act. 


1987 


CONFLITS  D'INTERETS  DES  MEMBRES 


17 


(2)  Le  Commissaire  peut  soustraire  de  l'etat  de  divulgation  Exception 
publique  la  source  du  revenu  qu'a  regu  le  conjoint  du  mem- 

bre ,  son  enfant  mineur  ou  une  compagnie  privee  au  sens  de  la 
Loi  sur  les  valeurs  mobilieres  dont  le  conjoint  ou  l'enfant  a  le  l.r.o.  1980, 
controle,  en  ce  qui  concerne  des  services  habituellement  four-  c  ap' 
nis  confidentiellement. 

(3)  Le  Commissaire  peut  egalement  soustraire  de  l'etat  de  Idem 
divulgation  publique  la  source  du  revenu  qu'a  recu  le  conjoint 

du  membre,  son  enfant  mineur  ou  une  compagnie  privee  au 
sens  de  la  Loi  sur  les  valeurs  mobilieres  dont  le  conjoint  ou 
l'enfant  a  le  controle,  si  la  possibility  de  causer  un  prejudice 
serieux  aux  activites  commerciales  du  conjoint  ou  de  l'enfant 
ou  aux  activites  de  la  compagnie  justifie  une  derogation  au 
principe  general  de  la  divulgation  publique. 

(4)  L'etat  de  divulgation  publique  comporte  une  declara-  Teneur 
tion  de  la  nature  des  elements  d'actif  vises  aux  alineas  (1)  g)  a 

m),  ainsi  que  les  noms  et  lieux  de  personnes  ou  d'etablisse- 
ments  a  l'egard  desquels  l'actif  est  detenu. 

(5)  L'etat  de  divulgation  publique  comporte  une  declara-  Idem 
tion  des  dons  ou  avantages  qui  ont  ete  divulgues  au  Commis- 
saire en  vertu  du  paragraphe  6  (3). 

(6)  Des  que  cela  est  possible,  le  Commissaire  depose  l'etat  D6P6t 
de  divulgation  publique  aupres  du  greffier  de  l'Assemblee 
legislative  qui  le  met  a  la  disposition  du  public  pour  examen. 

14    (1)  Un  membre  peut,  sur  demande  ecrite,  demander  Avis  ?}  J 

conscils  du 

que  le  Commissaire  donne  un  avis  et  formule  des  recomman-  commissaire 
dations  sur  une  affaire  qui  a  trait  aux  obligations  du  membre 
en  vertu  de  la  presente  loi. 

(2)  Le  Commissaire  peut  faire  les  enquetes  qu'il  estime  per-  Enquete 
tinentes,  et  fournir  au  membre,  par  ecrit,  son  avis  et  ses 
recommandations . 

(3)  L'avis  et  les  recommandations  du  Commissaire  sont  Confiden- 

tialite 

confidentiels.  lis  peuvent  toutefois  etre  communiques  par  le 
membre  ou  avec  le  consentement  ecrit  de  celui-ci. 


15  (1)  Un  membre  qui  a  des  motifs  raisonnables  et  pro- 
bables de  croire  qu'un  autre  membre  enfreint  la  presente  loi 
peut,  sur  demande  ecrite  qui  enonce  les  motifs  de  sa  convic- 
tion ainsi  que  la  nature  de  l'infraction  pretendue,  demander 
que  le  Commissaire  donne  son  avis  sur  une  affaire  ayant  trait 
a  l'observation  de  la  presente  loi  par  1' autre  membre. 


Avis  du 
Commissaire 
sur  un  renvoi 
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idem  (2)  The  Legislative  Assembly  may,  by  resolution,  request 

that  the  Commissioner  give  an  opinion  on  any  matter  respect- 
ing the  compliance  of  a  member  with  the  provisions  of  this 
Act. 

idem  (3)  The  Executive  Council  may  request  that  the  Commis- 

sioner give  an  opinion  on  any  matter  respecting  the  compli- 
ance of  a  member  of  the  Executive  Council  with  the  provi- 
sions of  this  Act. 


Inquiry  by 
Assembly 


(4)  Where  a  matter  has  been  referred  to  the  Commissioner 
under  subsection  (1)  or  (2),  the  Legislative  Assembly  or  a 
committee  thereof  shall  not  conduct  an  inquiry  into  the 
matter. 


Inquiry 


Idem 


R.S.O.  1980, 
c.  411 


Report  to 
Speaker 


16. — (1)  Upon  receiving  a  request  under  section  15,  and 
on  giving  the  member  concerned  reasonable  notice,  the  Com- 
missioner may  conduct  an  inquiry. 

(2)  Where  the  request  for  an  opinion  is  made  under  subsec- 
tion 15  (1)  or  (2),  the  Commissioner  may  elect  to  exercise  the 
powers  of  a  commission  under  Parts  I  and  II  of  the  Public 
Inquiries  Act,  in  which  case  those  Parts  apply  to  the  inquiry  as 
if  it  were  an  inquiry  under  that  Act. 

(3)  Where  the  request  for  an  opinion  is  made  under  subsec- 
tion 15  (1)  or  (2),  the  Commissioner  shall  report  his  or  her 
opinion  to  the  Speaker  of  the  Assembly  who  shall  cause  the 
report  to  be  laid  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  session. 


Report  to 
Lieutenant 
Governor  in 
Council 


(4)  Where  the  request  for  an  opinion  is  made  under  subsec- 
tion 15  (3),  the  Commissioner  shall  report  his  or  her  opinion 
to  the  Clerk  of  the  Executive  Council. 


Penalties 

R.S.O.  1980, 

c.  411 


17. — (1)  Where  the  Commissioner  conducts  an  inquiry 
under  Parts  I  and  II  of  the  Public  Inquiries  Act  for  the  pur- 
poses of  subsection  15  (1)  or  (2)  and  finds  that  the  member 
has  contravened  section  3,  4,  6,  7,  8  or  9,  or  has  refused  to  file 
a  disclosure  statement  within  the  time  provided  by  section  12, 
the  Commissioner  may  recommend  in  the  report  that  is  laid 
before  the  Assembly, 

(a)  that  the  member  be  reprimanded; 

(b)  that  the  member's  seat  be  declared  vacant  until  an 
election  is  held  in  the  member's  electoral  district. 
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(2)  L'Assemblee  legislative  peut,  par  voie  de  resolution,  Idem 
demander  que  le  Commissaire  donne  son  avis  sur  une  affaire 
ayant  trait  a  l'observation  de  la  presente  loi  par  un  membre. 


(3)  Le  Conseil  des  ministres  peut  demander  que  le  Com- 
missaire donne  son  avis  sur  une  affaire  ayant  trait  a  l'observa- 
tion de  la  presente  loi  par  l'un  de  ses  membres. 


Idem 


(4)  Si  une  affaire  a  ete  transmise  au  Commissaire  en  vertu  Enquete  par 
du  paragraphe  (1)  ou  (2),  l'Assemblee  legislative  ou  l'un  de 
ses  comites  n'enquete  pas  sur  cette  affaire. 

16    (1)  Apres  avoir  recu  une  demande  en  vertu  de  1' article  Enquete 
15  et  apres  avoir  donne  un  avis  suffisant  au  membre  vise,  le 
Commissaire  peut  faire  une  enquete. 

(2)  Si  la  demande  d'avis  est  faite  en  vertu  du  paragraphe  Idem 
15  (1)  ou  (2),  le  Commissaire  peut  choisir  d'exercer  les  pou- 
voirs  conferes  a  une  commission  par  les  parties  I  et  II  de  la 

Loi  sur  les  enquetes  publiques,  auquel  cas,  elles  s'appliquent  a  l.r.o.  1980, 
l'enquete  de  la  meme  facon  que  s'il  s'agissait  d'une  enquete  c  ap' 
en  vertu  de  cette  loi. 

(3)  Si  la  demande  d'avis  est  faite  en  vertu  du  paragraphe  Rapport  au 
15  (1)  ou  (2),  le  Commissaire  presente  un  rapport  de  son  avis  rAssembiee6 
au  president  qui  le  fait  deposer  devant  l'Assemblee.  Si  celle-ci 

ne  siege  pas,  il  le  depose  a  la  session  suivante. 

(4)  Si  la  demande  d'avis  est  faite  en  vertu  du  paragraphe  Rapport  au 
15  (3),  le  Commissaire  fait  rapport  de  son  avis  au  greffier  du  gouvemeur 
Conseil  des  ministres.  en  conseil 


17    (1)  Si  le  Commissaire  fait  une  enquete  en  vertu  des  P6naiit6 
parties  I  et  II  de  la  Loi  sur  les  enquetes  publiques  aux  fins  du  l.r.o.  1980, 
paragraphe  15  (1)  ou  (2),  et  constate  que  le  membre  a  contre-  c  ap' 
venu  a  1' article  3,  4,  6,  7,  8  ou  9,  oua  refuse  de  deposer  un 
etat  de  divulgation  dans  le  delai  prevu  a  l'article  12,  il  peut 
recommander,  dans  le  rapport  depose  devant  l'Assemblee  : 

a)  que  le  membre  soit  reprimanded 

b)  qu'il  ait  son  siege  declare  vacant  jusqu'a  ce  qu'une 
election  soit  tenue  dans  la  circonscription  electorate 
du  membre. 
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Time  for 
response 


Order  of 

Assembly 


R.S.O.  1980, 
c.  235 


(2)  The  Assembly  shall  consider  the  Commissioner's  report 
and  respond  to  it  as  subsection  (3)  provides  within  six  months 
of  the  day  the  report  is  laid  before  the  Assembly. 

(3)  The  Assembly  may  order  the  imposition  of  the  recom- 
mendation of  the  Commissioner  under  subsection  (1)  or  may 
reject  the  recommendation,  and  sections  45  and  48  of  the 
Legislative  Assembly  Act  apply  in  the  same  manner  as  to  a 
contempt  of  the  Assembly,  except  the  power  to  further 
inquire  into  the  contravention  or  to  impose  a  punishment 
other  than  the  one  recommended. 


offence  ig# — (i)  a  former  member  of  the  Executive  Council  shall 

not,  unless  twelve  months  have  expired  after  the  date  when  he 
or  she  ceased  to  hold  office, 


Exception 


Idem 


Penalty 


(a)  accept  a  contract  or  benefit  that  is  awarded, 
approved  or  granted  by  the  Executive  Council,  a 
member  of  the  Executive  Council  or  an  employee 
of  a  ministry  (other  than  an  employee  of  an  agency, 
board  or  commission) ; 

(b)  make  representations  on  his  or  her  own  behalf  with 
respect  to  such  a  contract  or  benefit; 

(c)  make  representations  on  another  person's  behalf 
with  respect  to  such  a  contract  or  benefit. 

(2)  Clauses  (1)  (a)  and  (b)  do  not  apply  to  contracts  or  ben- 
efits in  respect  of  further  duties  in  the  service  of  the  Crown. 

(3)  Clauses  (1)  (a),  (b)  and  (c)  do  not  apply  if  the  condi- 
tions on  which  the  contract  or  benefit  is  awarded,  approved  or 
granted  are  the  same  for  all  persons  similarly  entitled. 

(4)  A  person  who  contravenes  subsection  (1)  is  guilty  of  an 
offence  and  liable,  on  conviction,  to  a  fine  of  not  more  than 
$5,000. 


Regulations 


19.  The  Commissioner  may,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  make  regulations  prescribing 
any  matter  that  is  referred  to  in  this  Act  as  prescribed  by  the 
regulations. 


1987 


CONFLITS  D'INTERETS  DES  MEMBRES 


21 


(2)  Dans  les  six  mois  a  compter  du  jour  ou  le  rapport  du  Delai 
Commissaire  est  depose  devant  I'Assemblee,  celle-ci  l'etudie 

et  y  repond  selon  ce  que  prevoit  le  paragraphe  (3). 

(3)  L'Assemblee  peut  ordonner  l'imposition  des  mesures  9[dre  d^r 
que  recommande  le  Commissaire  en  vertu  du  paragraphe  (1) 

ou  rejeter  ces  recommandations.  Les  articles  45  et  48  de  la 
Loi  sur  I'Assemblee  legislative  s'appliquent  de  la  meme  facon  l.r.o.  i980, 
que  dans  le  cas  d'outrage  a  I'Assemblee,  sauf  qu'il  n'est  pas  c  ap' ' 
possible  de  pousser  plus  avant  l'enquete  relative  a  la  contra- 
vention, ou  d'imposer  une  sanction  autre  que  celle  qui  est 
recommandee. 

18    (1)  A  moins  que  douze  mois  ne  se  soient  ecoules  a  infraction 
compter  de  la  date  ou  il  a  cesse  d'exercer  ses  fonctions,  l'an- 
cien  membre  du  Conseil  des  ministres  ne  doit  pas  : 

a)  accepter  un  contrat  ni  un  avantage  qui  sont  accor- 
des  ou  approuves  par  le  Conseil  des  ministres,  l'un 
de  ses  membres  ou  un  employe  d'un  ministere  (a 
l'exclusion  d'un  employe  d'un  organisme,  d'un  con- 
seil ou  d'une  commission); 

b)  faire  des  observations  pour  son  propre  compte  con- 
cernant  un  tel  contrat  ou  avantage; 

c)  faire  des  observations  pour  le  compte  d'autrui  con- 
cernant  un  tel  contrat  ou  avantage. 

(2)  Les  alineas  (1)  a)  et  b)  ne  s'appliquent  pas  aux  contrats  Exception 
et  avantages  concemant  d'autres  devoirs  au  service  de  la  Cou- 
ronne. 

(3)  Les  alineas  (1)  a),  b)  et  c)  ne  s'appliquent  pas  si  les  Idem 
conditions  selon  lesquelles  le  contrat  ou  l'avantage  est  accorde 

ou  approuve  sont  les  memes  pour  toutes  les  personnes  y  ayant 
semblablement  droit. 


(4)  La  personne  qui  contrevient  au  paragraphe  (1)  est  cou-  Peine 
pable  d'une  infraction  et  passible,  sur  declaration  de  culpabi- 
lite,  d'une  amende  d'au  plus  5  000  $. 

19  Sous  reserve  de  l'approbation  du  lieutenant-gouverneur  R^giements 
en  conseil,  le  Commissaire  peut,  par  reglement,  prescrire  une 
question  mentionnee  dans  la  presente  loi  comme  etant  pres- 
erve par  les  reglements. 
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Commence- 
ment 


20. — (1)  This  Act  comes  into  force  on  a  day  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 


Filing  of  (2)  Members  who  are  in  office  when  this  Act  comes  into 

disclosure 

statements      force  shall  file  the  disclosure  statement  required  by  section  12 
within  sixty  days  after  this  Act  comes  into  force. 


Short  title 


21.  The  short  title  of  this  Act  is  the  Members'  Conflict  of 
Interest  Act,  1988. 
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20    (1)  La  presente  loi  entre  en  vigueur  le  jour  que  le  Entree  en 

lieutenant-gouverneur  fixe  par  proclamation.  vigueur 

(2)  Les  membres  en  fonction  lors  de  l'entree  en  vigueur  de  P6001  des 

la  presente  loi  deposent  l'etat  de  divulgation  requis  par  l'arti-  divulgation 
cle  12  dans  les  soixante  jours  de  l'entree  en  vigueur  de  la  pre- 
sente loi. 


21  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  les  Titre  abr6§e 
conflits  d'interets  des  membres  de  VAssemblee. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  In  this  Act, 


Definitions 


"automobile  insurance"  has  the  same  meaning  as  in  section  1 

of  the  Insurance  Act,  except  that  it  does  not  include  insur-  RS.o.  1980, 
ance  for  any  motor  vehicle  or  trailer  that  may  be  operated  c'  218 
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R.S.O. 
c.  198 


legally  on  a  highway  without  a  permit  issued  under  section 
1980,        7  of  the  Highway  Traffic  Act  other  than  a  motorized  snow 
vehicle ; 


"Board"  means  the  Ontario  Automobile  Insurance  Board 
established  under  this  Act; 

"industry-wide  hearing"  means  an  industry-wide  hearing 
required  or  permitted  by  Part  II; 

"insurers'  association"  means  an  association  of  insurers  whose 
purpose  it  is  to  advise  its  members  on  rates  or  to  maintain 
statistical  information  on  behalf  of  its  members  or  on 
behalf  of  the  Superindendent; 


R.S.O.  1980, 
c.  218 


'insurer"  means  an  insurer  licensed  under  the  Insurance  Act 
and  carrying  on  the  business  of  automobile  insurance  but 
does  not  include  an  insurer  whose  licence  is  limited  to  con- 
tracts of  reinsurance; 


"Minister"  means  the  Minister  of  Financial  Institutions  or 
such  other  member  of  the  Executive  Council  as  is  desig- 
nated by  the  Lieutenant  Governor  in  Council  to  administer 
this  Act; 

"prescribed"  means  prescribed  by  the  regulations; 

"rate"  means  the  amount  payable  under  contracts  of  auto- 
mobile insurance  for  an  identified  risk  exposure  whether 
expressed  in  dollar  terms  or  in  some  other  manner  and 
includes  commissions,  surcharges,  fees,  discounts  and 
rebates; 

"regulations"  means  the  regulations  made  under  this  Act; 


Facility 
Association 
R.S.O.  1980, 
c.  83 


"Superintendent"  means  the  Superintendent  of  Insurance. 

(2)  The  Facility  Association  established  under  the  Compul- 
sory Automobile  Insurance  Act  shall  be  deemed  to  be  a  person 
for  the  purposes  of  this  Act  and  any  proceeding  before  the 
Board  or  a  court  under  this  Act  may  be  instituted  by  or 
against  it  in  its  own  name. 


PARTI 
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Board 
established 


2.  A  board  to  be  known  as  the  Ontario  Automobile  Insur- 
ance Board  is  established. 
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3. — (1)  The  Board  shall  be  composed  of  such  number  of  Composition 
members  as  the  Lieutenant  Governor  in  Council  may  appoint. 

(2)  The  members  of  the  Board  shall  be  representative  of  Idem 
insureds,  the  insurance  industry  and  the  public. 


(3)  The  members  of  the  Board  who  are  not  Crown  employ- 
ees shall  be  paid  such  remuneration  and  expenses  as  the  Lieu- 
tenant Governor  in  Council  determines. 


Remuneration 
and  expenses 


4. — (1)  One-half  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum  of  the  Board. 

(2)  One-half  of  the  members  of  a  panel  of  the  Board  con-  Idem 
stitutes  a  quorum  of  the  panel. 

5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  chairperson 
a  member  of  the  Board  to  be  its  chairperson  and  may  appoint  chairperson 
one  or  more  other  members  as  vice-chairpersons. 

(2)  The  chairperson  shall  assign  members  of  the  Board  to  chairperson 
its  various  sittings. 

(3)  The  vice-chairperson  shall  perform  such  duties  as  may  vjce- 

be  assigned  to  him  or  her  under  this  Act  and,  if  the  chair-  c  airperson 
person  is  unable  to   act,   the  vice-chairperson  may   act   as 
chairperson. 

(4)  If  there  is  more  than  one  vice-chairperson,  the  chair-  Idem 
person  may  designate  one  of  them  to  act  in  the  absence  of  the 
chairperson. 


(5)  The  chairperson  may  designate  one  or  more  members 
of  the  Board  to  sit  as  a  panel  and  may  direct  the  panel  to  con- 
duct any  hearing  or  to  authorize  any  inquiry,  investigation  or 
other  proceeding  that  the  Board  itself  could  conduct  or 
authorize. 


Panels 


(6)  Despite    subsection    (5),    the    chairperson    shall    not  Idem 
appoint  less  than  three  members  of  the  Board  to  a  panel  that 
conducts  an  industry-wide  hearing. 

6. — (1)  If  a  member  of  the  Board  for  any  reason  ceases  to  Completion 
be  a  member,  he  or  she  may,  with  the  consent  of  the  chairper- 
son, in  connection  with  any  matter  in  which  the  member  par- 
ticipated as  a  member  of  the  Board,  carry  out  and  complete 
any  duties  and  responsibilities  and  exercise  any  powers  that  he 
or  she  would  have  had  had  he  or  she  not  ceased  to  be  a  mem- 
ber of  the  Board. 


of  matters  by 
members 
who  resign 
or  retire,  etc. 
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Completion 
of  matters 
where 

member  not 
able  to 
continue 


(2)  Despite  subsection  4  (2),  if  a  member  of  the  Board  for 
any  reason  is  unable  to  carry  out  and  complete  his  or  her 
duties,  the  Board  and  every  panel  of  which  he  or  she  was  a 
member  may  carry  out  and  complete  any  duties  and  responsi- 
bilities and  exercise  any  powers  that  it  would  have  had  had 
the  member  been  able  to  carry  out  and  complete  his  or  her 
duties. 


staff  7# — (i)  Such  employees  as  are  required  for  the  purposes 

r.s.o.  1980,   of  the  Board  may  be  appointed  under  the  Public  Service  Act. 


Professional 
assistance 


(2)  The  Board  may  engage  persons  other  than  those 
appointed  under  subsection  (1)  to  provide  professional,  tech- 
nical or  other  assistance  to  the  Board  and  may  establish  the 
duties  and  terms  of  engagement  and  provide  for  the  payment 
of  the  remuneration  and  expenses  of  such  persons. 


immunity  g# — (1)  n0  action  or  other  proceeding  for  compensation 

or  damages  shall  be  instituted  against  the  Board,  its  members 
or  employees  or  persons  appointed  under  subsection  7  (2)  for 
any  act  done  in  good  faith  in  the  performance  or  intended 
performance  of  any  duty  or  in  the  exercise  or  intended  exer- 
cise of  any  power  under  this  Act  or  the  regulations  or  for  any 
neglect  or  default  in  the  performance  or  exercise  in  good  faith 
of  such  duty  or  power. 


Crown 
liability 
R.S.O.  1980, 
c.  393 


(2)  Despite  subsections  5  (2)  and  (4)  of  the  Proceedings 
Against  the  Crown  Act,  subsection  (1)  does  not  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  (1)  to  which  it  would  otherwise  be 
subject. 


Testimony  in 

civil 

proceedings 


(3)  Except  with  the  consent  of  the  Board,  no  member  or 
employee  of  the  Board  and  no  person  appointed  under  sub- 
section 7  (2)  shall  be  required  to  testify  in  any  civil  proceed- 
ing, in  any  proceeding  before  the  Board  or  in  any  proceeding 
before  any  other  tribunal  respecting  information  obtained  in 
the  discharge  of  his  or  her  duties  or  while  acting  within  the 
scope  of  his  or  her  employment  under  this  Act. 


Annual 
report 


9. — (1)  The  Board  shall  at  the  close  of  each  fiscal  year  file 
with  the  Minister  an  annual  report  upon  the  affairs  of  the 
Board. 


Further 
reports 


(2)  The  Board  shall  make  such  further  reports  and  provide 
the  Minister  with  such  information  as  the  Minister  from  time 
to  time  requires. 
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(3)  The  Minister  shall  submit  the  reports  to  the  Lieutenant  Tabling  of 
Governor  in  Council  and  lay  them  before  the  Assembly  if  it  is  repo 
in  session  or,  if  not,  at  the  next  session. 

10. — (1)  All  expenses  incurred  and  expenditures  made  by  Moneys 
the  Board  in  the  conduct  of  its  affairs  shall,  until  the  31st  day 
of  March,  1988,  be  paid  out  of  the  Consolidated  Revenue 
Fund  and  thereafter  shall  be  paid  out  of  the  moneys  appropri- 
ated therefor  by  the  Legislature. 

(2)  The  Lieutenant  Governor  in  Council  may  assess  all  Assessment 

oi  insurers 

insurers  with  respect  to  any  of  the  amounts  appropriated 
under  subsection  (1)  and  not  otherwise  recovered  and  an 
insurer  shall  pay  the  amount  assessed  against  it. 

(3)  Where  an  assessment  is  made  under  subsection  (2),  the  Idem 
share  of  a  particular  insurer  shall  be  in  the  same  proportion  as 

the  total  gross  premiums  written  by  the  insurer  in  Ontario  for 
automobile  insurance  in  its  last  preceding  fiscal  year  bears  to 
the  total  of  all  gross  premiums  written  by  all  insurers  in 
Ontario  for  automobile  insurance  in  the  last  preceding  fiscal 
year  of  each. 

11. — (1)  The    Board   shall    adopt   the    most   expeditious  Expeditious 

procedures 

method  of  determining  the  questions  on  the  merits  arising  in 
any  proceeding. 

(2)  The  Board  shall  give  adequate  public  notice  of  its  hear-  Notice  of 

.  .      .,  i  ,.  proceeding 

ings  to  the  public. 

(3)  The  Board  shall  give  notice  of  an  industry-wide  hearing  Idem 
to  every  insurer. 

(4)  The  Board  shall  give  notice  of  its  hearings  to  the  Super-  Idem 
intendent. 


(5)  The  parties  to  proceedings  before  the  Board  are, 

(a)  in  the  case  of  a  review  under  section  24,  the  Facility 
Association  and  such  other  persons  as  give  the 
Board  written  notice  of  their  intention  to  participate 
as  parties;  and 

(b)  in  any  other  case,  the  applicant,  if  any,  and  such 
other  persons  as  give  the  Board  written  notice  of 
their  intention  to  participate  as  parties. 


Parties 


(6)  Where    an    unincorporated    association    gives    written  Unincor- 
notice  of  its  intention  to  participate  as  a  party  to  a  proceeding  ^ocfation  to 
before  the  Board,  it  shall  thereafter  be  deemed  to  be  a  person  be  deemed  a 

person 
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Common 
interest 


Represen- 
tation of 
Superin- 
tendent 


for  the  purposes  of  the  proceeding  and  it  may  be  a  party  in  its 
own  name. 

(7)  Where  two  or  more  parties  have  a  common  interest  in 
respect  of  an  application  to  the  Board,  the  parties  may 
authorize  one  or  more  of  those  parties  to  represent  all  of  them 
and  any  order  made  by  the  Board  may  be  made  applicable  to 
all. 

(8)  The  Superintendent,  as  a  party  or  otherwise,  is  entitled 
at  any  time,  by  counsel  or  otherwise,  to  take  part  in  proceed- 
ings before  the  Board  or  to  take  part  in  appeals  from  any 
order  of  the  Board  whether  or  not  the  Superintendent 
appeared  at  any  hearing  or  portion  of  a  hearing. 

Powers  and         \2, — (1)  The  Board  may  exercise  such  powers  and  shall 
Board  °         perform  such  duties  as  are  necessary  to  carry  out  its  functions 

under  this  Act  and  without  restricting  the  generality  of  the 

foregoing,  it  may, 

(a)  make  rules  for  the  conduct  and  management  of  its 
affairs  and  for  the  practice  and  procedure  to  be 
observed  in  matters  before  it; 

(b)  determine,  with  respect  to  any  particular  hearing, 
what  constitutes  adequate  public  notice; 

(c)  before  or  during  a  hearing,  conduct  any  inquiry  or 
inspection  it  considers  necessary; 


(d)  if,  in  its  opinion,  additional  information  is  required 
by  the  Board,  order  an  insurer  or  insurers'  associa- 
tion or  the  Facility  Association  to  provide  the 
information  in  the  possession  of  the  insurer,  insur- 
ers' association  or  Facility  Association,  as  the  case 
may  be; 

(e)  authorize  any  person,  herein  referred  to  as  an 
inspector,  to  enter  any  place  where  an  insurer  or 
insurers'  association  or  the  Facility  Association  car- 
ries on  business  or  keeps  documents  or  things  relat- 
ing directly  or  indirectly  to  automobile  insurance 
and  to  examine  documents  and  things  of  the  insur- 
er, insurers'  association  or  Facility  Association,  as 
the  case  may  be,  and  make  such  inquiries  as  may  be 
relevant; 

(f)  require  an  insurer  or  insurers'  association  or  the 
Facility  Association,  to  provide  print-outs  of  any 
documents  or  other  information  stored  by  electronic 
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means  unless  the  insurer,  insurers'  association  or 
Facility  Association,  as  the  case  may  be,  is  able  to 
provide  to  the  Board  a  copy  of  the  document  or 
information  in  some  other  form  that  is  acceptable  to 
the  Board;  and 

(g)  in  determining  any  matter,  consider  any  relevant 
information  obtained  by  it  in  addition  to  evidence 
given  at  a  hearing,  if  it  first  informs  the  persons  tak- 
ing part  in  the  proceedings  of  the  additional  inform- 
ation and  gives  them  an  opportunity  to  explain  or 
refute  it. 

(2)  Every  insurer,  every  insurers'  association  and  the  Facil-  Assistance 
ity  Association  and  their  respective  directors,  officers  and 
employees  shall  give  all  reasonable  assistance  to  an  inspector 

and  shall  answer  all  proper  questions  relating  to  the  inquiry. 

(3)  An  inspector  for  the  purposes  of  carrying  out  his  or  her  Powers  of 

j    .  •  inspector 

duties,  ^ 

(a)  may  enter  any  place  described  in  clause  (1)  (e); 

(b)  may  request  the  production  for  inspection  of  docu- 
ments or  things  that  may  be  relevant  to  the  carrying 
out  of  the  examination  or  inquiry; 

(c)  upon  giving  a  receipt  therefor,  may  remove  from  a 
place  documents  or  things  produced  pursuant  to  a 
request  under  clause  (b)  for  the  purpose  of  making 
copies  or  extracts  and  shall  promptly  return  them  to 
the  person  who  produced  them;  and 

(d)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  the  carrying  out  of  the  examination 
or  inquiry  subject  to  the  person's  right  to  have 
counsel  or  some  other  representative  present  during 
the  questioning. 

(4)  A  person  shall  not  exercise  a  power  of  entry  conferred  Entfy  t0 
by  this  Act  to  enter  a  place  that  is  being  used  as  a  dwelling  we  mgs 
without  the  consent  of  the  occupier  except  under  the  authority 

of  a  warrant  issued  under  this  section. 


(5)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  there  are  in  a  place  documents  or  things  that 
there  is  reasonable  ground  to  believe  will  afford  evidence  rele- 
vant to  the  carrying  out  of  an  examination  or  inquiry  under 
this  Act,  the  justice  of  the  peace  may  issue  a  warrant  in  the 
prescribed  form  authorizing  the  person  named  in  the  warrant 


Warrant  for 
search 
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Warrant  for 
entry 


Execution 
and  expiry  of 
warrant 


Obstruction 


Idem 


Admissibility 
of  copies 


Idem 


to  search  the  place  for  any  such  documents  or  things  and  to 
remove  them  for  the  purposes  of  making  copies  or  extracts 
and  they  shall  be  returned  promptly  to  the  place  from  which 
they  were  removed. 

(6)  Where  a  justice  of  the  peace  is  satisfied  on  evidence 
upon  oath  that  there  is  reasonable  ground  to  believe  it  is  nec- 
essary that  a  place  being  used  as  a  dwelling  or  to  which  entry 
has  been  denied  be  entered  so  that  an  inspector  may  carry  out 
an  examination  or  inquiry  under  this  Act,  the  justice  of  the 
peace  may  issue  a  warrant  in  the  prescribed  form  authorizing 
such  entry  by  the  person  named  in  the  warrant. 

(7)  A  warrant  issued  under  this  section, 

(a)  shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 

(b)  shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 

(8)  No  person  shall  hinder,  obstruct  or  interfere  with  an 
inspector  in  the  execution  of  a  warrant  or  otherwise  impede 
an  inspector  in  carrying  out  an  inquiry. 

(9)  Subsection  (8)  is  not  contravened  where  a  person 
refuses  to  produce  documents  or  things,  unless  a  warrant  has 
been  issued  under  subsection  (5). 

(10)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  by  the 
person  who  made  the  copies  as  being  true  copies  of,  or 
extracts  from,  the  originals  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
documents  or  things  of  which  they  are  copies  or  extracts. 

(11)  No  document  or  thing  or  copy  thereof  or  extract  there- 
from in  the  possession  of  an  inspector  shall  be  introduced  in 
evidence  in  any  proceeding  before  the  Board  unless  the  owner 
of  the  document  or  thing  is  first  given  notice  of  the  intent  to 
introduce  it  into  evidence. 


Orders 


Terms 


13. — (1)  The  Board  shall  determine  matters  before  it  by 
order. 

(2)  The  Board  may  make  an  order  subject  to  such  condi- 
tions as  are  set  out  in  the  order. 


Conditions 
precedent 


(3)  Without  restricting  the  generality  of  subsection  (2),  the 
Board  may  provide  in  an  order  that  the  order  does  not  come 
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into  effect  until  the  performance,  to  the  satisfaction  of  the 
Board  or  of  a  person  named  by  it  for  the  purpose,  of  any  con- 
ditions that  the  Board  may  impose. 


(4)  The  Board  may  make  interim  orders  pending  the  final 
decision  of  a  matter  before  it,  but  no  interim  order  shall  be 
made  that  leads  to  an  increase  in  a  premium  under  a  contract 
of  automobile  insurance  unless  the  hearing  on  the  matter  has 
commenced. 


Interim 
orders 


(5)  Where,   under  subsection   (4),   the   Board   makes   an  insurers  to 

N  reimburse 

interim  order  that  leads  to  an  increase  in  a  premium  under  a  policyholders 
contract  of  automobile  insurance,  and  the  final  order  of  the 
Board  leads  to  a  decrease  in  the  premium  payable  under  the 
interim  order,  an  insurer  shall  refund  to  its  policyholder  the 
amount  of  any  premium  overpayment  retroactive  to  the  day 
that  the  increase  took  effect  under  the  interim  order. 


(6)  An  order  of  the  Board  shall  be  deemed  to  be  suffi- 
ciently made  if  it  is  signed  by  a  member  or  by  an  employee  of 
the  Board  designated  by  the  Board  to  sign  orders  on  its 
behalf. 


Making  of 
order 


(7)  The  Board  shall  provide  the  Superintendent  with  a  copy  c°Pies  of 
of  every  order  made  by  it  forthwith  after  making  the  order. 

(8)  The  Board  shall  provide  each  insurer  with  a  copy  of  Idem 
every  order  that  results  from  an  industry-wide  hearing  forth- 
with after  making  the  order. 


14. — (1)  The  Board  has  exclusive  jurisdiction  to  exercise 
the  powers  conferred  upon  it  by  or  under  this  Act  and  to 
determine  all  questions  of  fact  or  law  that  arise  in  any  matter 
before  it  and,  subject  to  section  18,  its  action  or  decision 
thereon  is  final  and  conclusive  for  all  purposes. 


Exclusive 
jurisdiction 


(2)  The  Board  may  at  any  time,  if  it  considers  it  advisable 
to  do  so,  reconsider  any  order  or  decision  made  by  it  and  con- 
firm, vary  or  revoke  the  order  or  decision  and  in  reconsider- 
ing any  order  or  decision,  it  may  restrict  the  reconsideration 
to  such  issues  as  it  considers  appropriate. 


Reconsider- 
ation of 
decisions, 
etc. 


15.  Upon  payment  of  the  prescribed  fee,  if  any,  any  per-  Access  to 
son,  during  the  normal  office  hours  of  the  Board,  may, 

(a)    examine  material  filed  with  the  Board  for  the  pur- 
pose of  a  hearing; 


(b)    examine  rates  filed  with  the  Board  by  an  insurer; 
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(c)  examine  a  copy  of  any  decision,  order  or  reasons 
made  or  given  by  the  Board;  and 

(d)  obtain  copies  of  any  such  material,  rates,  decision, 
order  or  reasons. 

costs  16. — (1)  The  costs  of  and  incidental  to  any  proceeding 

before  the  Board  are  in  its  discretion  and  may  be  fixed  in  any 
case  at  a  sum  certain  or  may  be  assessed. 


Idem 


(2)  The  Board  may  order  by  whom  and  to  whom  any  costs 
are  to  be  paid  and  by  whom  they  are  to  be  assessed  and  allow- 
ed. 


Idem 


(3)  The  Board  may  establish  a  scale  under  which  such  costs 
shall  be  assessed. 


Idem 


(4)  Costs  awarded  under  this  section  may  include  the  costs 
of  the  Board,  regard  being  had  to  the  time  and  expenses  of 
the  Board. 


Stated  case 


17. — (1)  The  Board  may,  at  the  request  of  the  Minister, 
or  of  its  own  motion,  or  upon  the  application  of  any  party, 
and  upon  such  security  being  given  as  it  directs,  state  a  case  in 
writing  for  the  opinion  of  the  Divisional  Court  upon  any  ques- 
tion that,  in  the  opinion  of  the  Board,  is  a  question  of  law. 


idem  (2)  The   Divisional   Court  shall  hear  and   determine  the 

stated  case  and  remit  it  to  the  Board  with  the  opinion  of  the 
Court  thereon. 

Appeal  to  ig. — (1 )  An  appeal  lies  to  the  Divisional  Court  from  any 

Court  order  of  the  Board  upon  a  question  of  law  or  jurisdiction,  but 

no  such  appeal  lies  unless  leave  to  appeal  is  obtained  from  the 
Court  within  thirty  clear  days  of  the  making  of  the  order 
sought  to  be  appealed  from  or  within  such  further  time  as  the 
Court  under  the  special  circumstances  of  the  case  allows. 

Board  and  n)  The  Board  and  the  Superintendent  are  entitled  to  be 

tendent  may    heard  by  counsel  or  otherwise  upon  the  argument  of  any  such 

be  heard  appeal. 


Board  to  act 


(3)  The  Divisional  Court  shall  certify  its  opinion  to  the 
Board  and  the  Board  shall  make  an  order  in  accordance  with 
such  opinion,  but  in  no  case  shall  such  order  be  retroactive  in 
its  effect. 


NoHiabie  for      (4)  The  Board  is  not  liable  for  costs  in  connection  with  any 
appeal  or  application  for  leave  to  appeal  under  this  section. 
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(5)  An  order  of  the  Board  takes  effect  at  the  time  set  out  in  No  stay 
the  order,  and  its  operation  is  not  suspended  by  an  appeal 
unless  the  Court  otherwise  orders. 

PART  II 

RATE  AND  DIVIDEND  REVIEW 


Classes  of 
risk  exposure 


Amendment 


19. — (1)  The  Lieutenant  Governor  in  Council  may  pre- 
scribe the  classes  of  risk  exposures  that  may  be  considered  in 
determining  the  premiums  for  coverages  for  different  catego- 
ries of  automobile  insurance  and  the  procedures  to  be  fol- 
lowed in  assigning  insureds  and  vehicles  to  any  such  class  of 
risk  exposure. 

(2)  Subsection  (1)  is  amended  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor  by  striking  out  "Lieuten- 
ant Governor  in  Council"  in  the  first  line  and  inserting  in  lieu 
thereof  "Board,  by  order,  following  an  industry-wide 
hearing". 


20. — (1)  Upon  classes  of  risk  exposure  being  prescribed  Premium 
for  a  category  of  automobile  insurance,  the  Board,  following  set^y  Board 
an  industry-wide  hearing,  shall  set  a  rate  or  range  of  rates 
with  respect  to  each  such  class  of  risk  exposure. 

(2)  The  Board  may  hold  industry-wide  hearings  to  review  Review 
any  rates  or  range  of  rates  set  by  it  and  following  such  a  hear- 
ing may  vary  any  such  rate  or  range  of  rates. 

(3)  A  rate  or  range  of  rates  set  by  the  Board  may  be  Expression  of 
expressed  in  dollar  terms  or  in  such  other  manner  as  the 

Board  considers  appropriate  so  that  a  person  may  determine 
the  rate  or  range  of  rates  for  each  class  of  risk  exposure. 

(4)  In  setting  a  rate  or  range  of  rates,  the  Board  shall  set  a  Fair  rates 
rate  or  range  of  rates  that  in  the  opinion  of  the  Board  is  just 

and  reasonable  and  not  excessive  or  inadequate. 

(5)  An  industry-wide  hearing  shall  be  on  the  motion  of  the  Hearing 
Board  or  on  request  of  the  Minister. 

(6)  The  Board  in  its  discretion  may  consider  at  any  one  Idem 
hearing  the  rate  or  range  of  rates  for  such  class  or  classes  of 
risk  exposure  for  such  category  or  categories  of  automobile 
insurance  as  it  considers  appropriate. 

(7)  In  determining  rates  or  ranges  of  rates,  the  Board  may  ScoPe 
consider  any  financial  or  other  matter  directly  or  indirectly 
affecting  rates. 
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Publication 
of  proposals 


Response  of 
public 


(8)  The  Board  may,  for  the  purposes  of  an  industry-wide 
hearing,  publish  proposed  rates  or  ranges  of  rates  prepared  by 
such  person  or  persons  as  may  be  designated  by  the  Board  for 
any  class  or  classes  of  risk  exposures  for  any  category  or  cate- 
gories of  automobile  insurance  and  the  Board  shall  make 
copies  thereof  available  to  the  public  without  charge. 

(9)  The  Board  shall  establish  a  procedure  to  give  notice  to 
the  public  of  proposed  rates  or  ranges  of  rates  and  to  receive 
written  submissions  from  the  public  in  lieu  of  or  in  addition  to 
any  participation  in  a  hearing. 


Pre-hearing  (10)  Before  the  commencement  of  an  industry-wide  hear- 
ing, the  Board,  after  giving  the  parties  an  opportunity  to  be 
heard,  may  identify  the  issues  that  in  its  opinion  are  to  be 
determined  at  the  industry-wide  hearing. 


Effective 
date 


(11)  A  rate  or  range  of  rates  set  by  the  Board  takes  effect 
120  days  after  the  Board  makes  its  order  setting  the  rate  or 
range  of  rates  unless  the  Board  otherwise  orders. 


Idem 


(12)  Despite  subsection  (11),  an  insurer  may,  by  notice  in 
writing  to  the  Board,  decide  that  the  rate  or  range  of  rates  set 
by  the  Board  takes  effect  with  respect  to  it  on  such  day  that  is 
at  least  sixty  days  and  less  than  120  days  after  the  Board's 
order  as  may  be  set  out  in  the  notice. 


Revocation 
of  approved 
rates 


(13)  If  the  Board  under  subsection  (2)  establishes  a  new 
rate  or  range  of  rates,  all  approvals  of  rates  previously  given 
under  sections  22,  23  and  24  for  that  class  of  risk  exposure 
shall  be  deemed  to  be  revoked  on  the  day  the  new  rate  or 
ranges  of  rates  takes  effect. 


Amendment 


(14)  Subsection  (2)  is  repealed  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor  and  the  following 
substituted  therefor: 


Review 


Variation  of 
rates 


(la)  The  Board  may  hold  industry-wide  hearings  for  the 
purpose  of  reviewing  either  or  both  the  classes  of  risk  expo- 
sure for  different  categories  of  automobile  insurance  and  the 
rates  or  ranges  of  rates  set  by  it. 

(2)  Following  an  industry-wide  hearing  at  which  a  rate  or 
range  of  rates  set  by  it  is  considered,  the  Board  may  vary  the 
rate  or  range  of  rates  and  where  classes  of  risk  exposure  are 
considered,  it  may  vary  the  classes. 

and  on  that  day  the  following  subsection  is  added  to  this 
section: 


1987 


ONTARIO  AUTOMOBILE  INSURANCE  BOARD 


Bill  2 


13 


(5a)  Any  person  may  apply  to  the  Board  for  changes  in  the  Idem 
classes  of  risk  exposure,  and  where  the  Board,  in  its  absolute 
discretion,  is  of  the  opinion  that  it  would  be  in  the  public 
interest  to  consider  the  proposed  changes,  the  Board  shall 
hold  an  industry-wide  hearing  to  review  the  proposed  changes 
in  the  classes  of  risk  exposure  and  the  rates  or  ranges  of  rates 
with  respect  to  the  changes  in  the  classes  of  risk  exposure. 

(15)  An  industry-wide  hearing  commenced  before  the  date  Transitional 
named  in  the  proclamation  under  subsection  (14)  shall  be  com- 
pleted and  the  Board  may  make  orders  following  the  hearing 
as  if  this  section  had  not  been  amended  by  that  subsection. 

21. — (1)  Unless  otherwise  permitted  under  this  Act,  no  Prohibition 
insurer  shall, 

(a)  determine  rates  for  any  category  of  automobile 
insurance  except  on  the  basis  of  the  prescribed 
classes  of  risk  exposure  for  that  category;  or 

(b)  charge  any  rate  other  than, 

(i)  a  rate  that  has  been  approved  by  the  Board 
under  section  22  or  23  in  relation  to  that 
insurer,  or 

(ii)  a  rate  that  may  be  charged  under  the  Plan  of 
Operation  of  the  Facility  Association  under 
the    Compulsory  Automobile   Insurance  Act  R-S.o.  1980, 
where  the  contract  has  been  submitted  to  the 
insurer  under  that  Act. 

(2)  Subsection  (1)  does  not  apply  to  an  insurer  with  respect  Application 
to  a  particular  category  of  automobile  insurance  until  the  rates 
or  ranges  of  rates  with  respect  to  the  prescribed  classes  of  risk 
exposure  for  that  category  have  been  set  by  the  Board  and 
have  taken  effect. 


(3)  Where  an  insurer  writes  contracts  of  automobile  insur- 
ance that  are  not  within  a  category  of  automobile  insurance 
for  which  the  rates  or  ranges  of  rates  have  been  set  under  sec- 
tion 20,  the  insurer  shall  not  charge  any  rate  in  respect  of  a 
coverage  under  such  a  contract  that  exceeds, 


Prohibition, 
transitional 


(a)    the  capped  rate  for  the  coverage  where  no  order  has 
been  made  under  this  section;  or 


(b)    the  rate  set  out  in  an  order  made  under  this  section 
where  such  an  order  has  been  made. 


14 


Bill  2 


ONTARIO  AUTOMOBILE  INSURANCE  BOARD 


1987 


Rates,  transi- 
tional 


(4)  An  insurer  may  apply  to  the  Board  for  an  order  to 
increase  any  of  its  capped  rates  in  respect  of  coverages  refer- 
red to  in  subsection  (3)  and  the  Board  may  approve  the 
increase  if  the  insurer  demonstrates  that, 

(a)  the  circumstances  of  the  insurer  justify  the  increase; 
and 

(b)  the  resulting  rate  is  just  and  reasonable  and  not 
excessive. 


Idem 


Increase  of 
capped  rates 


(5)  The  Board,  in  lieu  of  approving  an  increase  of  a  capped 
rate,  may  reject  or  vary  the  rates  proposed  by  the  applicant 
having  regard  to  the  criteria  set  out  in  clauses  (4)  (a)  and  (b) 
and,  if  it  is  of  the  opinion  that  a  capped  rate  that  is  the  subject 
of  the  application  is  excessive,  it  may  reduce  the  capped  rate. 

(6)  Where  permitted  by  the  regulations,  an  insurer  may 
increase  its  capped  rates  by  an  amount  that  does  not  exceed 
the  prescribed  percentage. 


(7)  Where  an  insurer  was  not  providing  a  coverage  on  the 


New  insurers 

averages       23rd  day  of  April,  1987  but  subsequently  provides  the  cover- 
age, the  capped  rate  for  the  coverage  is, 


(a)  with  respect  to  a  coverage  described  in  clause  (a)  of 
the  definition  of  "capped  rate"  in  subsection  (8), 
the  premium  that  would  have  been  charged  for  the 
coverage  for  comparable  risks  for  a  term  commenc- 
ing on  the  23rd  day  of  April,  1987  had  the  premium 
been  calculated  using  the  Facility  Association  rate 
in  effect  on  that  date;  and 


(b)  with  respect  to  a  coverage  described  in  clause  (b)  or 
(c)  of  the  said  definition,  90  per  cent  of  the  pre- 
mium described  in  clause  (a)  of  this  subsection. 


Definitions  (g)   In  ftfe  secti0n, 

"capped  rate"  means, 


(a)  in  the  case  of  any  coverage  under  a  contract  of 
automobile  insurance,  other  than  a  coverage  pro- 
vided through  the  Facility  Association  or  a  coverage 
to  which  clause  (b)  or  (c)  applies,  the  lesser  of, 

(i)  the  premium  that  would  have  been  charged 
for  the  coverage  for  comparable  risks  for  a 
term  commencing  on  the  23rd  day  of  April, 
1987  had  the  premium  been  calculated  using 
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the  rules,  procedures  and  factors  used  by  the 
insurer  on  that  date,  and 

(ii)  the  premium  that  would  have  been  charged 
for  the  coverage  for  comparable  risks  for  a 
term  commencing  on  the  23rd  day  of  April, 
1987  had  the  premium  been  calculated  using 
the  Facility  Association  rate  in  effect  on  that 
date, 

(b)  in  the  case  of  a  premium  for  any  coverage  deter- 
mined in  whole  or  in  part  on  the  basis  that  an 
insured  under  the  contract  is  a  male  under  the  age 
of  twenty-five  years, 

(i)  90  per  cent  of  the  premium  described  in  sub- 
clause (a)  (ii)  if  the  insured  is  insured  through 
the  Facility  Association, 

(ii)  90  per  cent  of  the  lesser  of  the  premiums 
described  in  subclauses  (a)  (i)  and  (ii)  if  the 
insured  is  not  insured  through  the  Facility 
Association, 

(c)  in  the  case  of  a  premium  for  any  coverage  deter- 
mined in  whole  or  in  part  on  the  basis  that  an  auto- 
mobile insured  under  the  contract  is  a  taxi,  the 
lesser  of, 

(i)  the  premium  described  in  subclause  (a)  (i), 
and 

(ii)  90  per  cent  of  the  premium  described  in  sub- 
clause (n\  (iiV 


clause  (a)  (ii); 


"Facility  Association  rate"  means  the  premium  for  a  coverage 
determined  under  the  Plan  of  Operation  of  the  Facility 
Association  under  the  Compulsory  Automobile  Insurance  R.s.o.  1980, 
Act;  c"  83 

"insured"  means  an  insured  as  defined  in  section  201  of  the 

Insurance  Act.  R.s.o.  1980, 

c.  218 

(9)  A  reference  in  this  section  to  "capped  rate"  shall  be  Idem 
deemed  to  include  a  reference  to  a  capped  rate  as  determined 
by  the  Board  under  subsections  (4)  and  (5)  and  to  a  capped 
rate  as  increased  under  subsection  (6). 

22. — (1)  An  insurer  that  intends  to  charge  the  rate  set  Approval  of 

•  rates 

under  section  20  or  a  rate  within  the  range  of  rates  set  under 
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that  section  for  a  class  of  risk  exposure  shall  apply  to  the 
Board  for  approval  of  the  rate  it  intends  to  charge. 

Timing  (2)  An  application  shall  be  made  under  subsection  (1), 

(a)  within  thirty  days  of  an  order  being  made  under  sec- 
tion 20  setting  a  rate  or  range  of  rates; 

(b)  before  varying  any  rate  previously  approved  by  the 
Board,  where  the  rate,  when  varied,  will  be  within 
the  range  of  rates  set  out  under  section  20;  and 

(c)  before  entering  any  contract  of  automobile  insur- 
ance with  respect  to  which  a  rate  or  range  of  rates 
has  been  set  under  section  20,  where  the  insurer 
was  not  writing  contracts  that  covered  that  class  of 
risk  exposure  at  the  time  the  rate  or  range  of  rates 
was  set. 


Statutory 
declaration 


Extension  of 
time 


Idem 


Late  filing 


Approval 


(3)  An  application  under  subsection  (1)  shall  be  accompa- 
nied by  the  statutory  declaration  of  an  officer  of  the  insurer 
declaring  that  the  proposed  rate  is  the  same  as  the  rate  set  by 
the  Board  or  is  within  the  range  of  rates  set  by  the  Board,  as 
the  case  may  be. 

(4)  On  the  application  of  the  insurer  made  not  less  than 
three  days  that  are  not  a  Saturday  or  holiday  before  the  expiry 
of  the  thirty-day  period  referred  to  in  clause  (2)  (a),  the 
Board  may  extend  the  period  for  a  period  not  exceeding  thirty 
days. 

(5)  Where  an  application  is  received  under  subsection  (4), 
the  Board  shall  be  deemed  to  have  approved  the  application 
unless  it  holds  a  hearing  in  respect  of  the  application  before 
the  expiry  of  the  thirty-day  period  referred  to  in  clause 
(2)  (a). 

(6)  The  Board  shall  accept  applications  received  by  it  under 
subsection  (1)  after  the  expiry  of  a  limitation  period  pre- 
scribed by  this  section  but  such  acceptance  does  not  relieve  an 
insurer  from  prosecution  under  this  Act. 

(7)  An  application  under  subsection  (1)  shall  be  deemed  to 
have  been  approved  by  the  Board  twenty  days  after  its  filing 
unless  the  Board  within  that  twenty-day  period  advises  the 
applicant  orally  or  otherwise  that  it  has  not  approved  the 
application  because  the  Board  is  of  the  opinion  that  the  rate  is 
not  the  same  as  the  rate  set  by  the  Board  under  section  20  or 
within  the  range  of  rates  set  under  that  section. 
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(8)  Where  the  Board  advises  an  applicant  orally  that  it  has  Idem 
not  approved  an  application  under  subsection  (1),  it  shall 
forthwith  mail  a  written  notice  to  the  insurer  confirming  that 
fact. 


(9)  Where  the  Board  notifies  an  insurer  that  it  has  not  Hearing 
approved  an  application  under  subsection  (1),  it  shall  hold  a 
hearing. 

(10)  Although  an  application  may  be  deemed  to  have  been  Idem 
approved  under  subsection  (7),  if  the  Board  is  subsequently  of 

the  opinion  that  the  rate  is  not  the  same  as  the  rate  set  under 
section  20  or  within  the  range  of  rates  set  under  that  section, 
the  Board  shall  hold  a  hearing  into  the  matter. 


(11)  Following  a  hearing  under  subsection  (9)  or  (10),  the 
Board  may  approve  the  application  or  it  may  vary  the  rate  to 
the  rate  set  under  section  20  or  to  a  rate  within  the  range  of 
rates  set  under  that  section  and  the  rate  as  so  varied  shall  be 
deemed  to  be  a  rate  approved  under  this  section. 


Powers  of 
Board 


(12)  The  Board  may  waive  public  notice  with  respect  to  a  Public  notice 

waived 


hearing  under  this  section. 


23. — (1)  Where  an  insurer  wishes  to  charge  a  rate  for  a  Rates  outside 
class  of  risk  exposure  other  than  a  rate  to  which  section  22  r   ge 
applies,  the  insurer  shall  apply  to  the  Board  for  approval  of 
the  rate. 


(2)  Except  as  provided  in  subsections  (3)  and  (5),  the 
Board  shall  hold  a  hearing  with  respect  to  applications  under 
subsection  (1). 


Hearing 
required 


(3)  Where  all  of  the  rates  included  in  an  application  under  Exception 
subsection  (1)  are  below  the  rates  or  ranges  of  rates  set  under 
section  20,  the  application  shall  be  deemed  to  have  been 
approved  by  the  Board  thirty  days  after  its  filing,  unless  the 
Board  within  that   thirty-day   period   advises   the   applicant 

orally  or  otherwise  that  it  has  not  approved  the  application 
because  the  Board  is  of  the  opinion  that, 

(a)  it  is  in  the  public  interest  to  hold  a  hearing  on  the 
application;  or 

(b)  the  Board  does  not  have  sufficient  information 
upon  which  to  make  a  decision  concerning  the 
application. 

(4)  Where  the  Board  advises  an  applicant  orally  that  it  has  Idem 
not  approved  an  application  referred  to  in  subsection  (3),  it 
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shall  forthwith  mail  a  written  notice  to  the  insurer  confirming 
that  fact. 


Filing  of 

additional 

information 


Powers  of 
the  Board 


Public  notice 
may  be 
waived 

Fair  rates 


Rates 

pending 

decision 


(5)  Where  the  Board  advises  an  applicant  that  it  has  not 
approved  an  application  referred  to  in  subsection  (3)  because 
of  insufficient  information,  the  Board  in  its  discretion  may 
permit  the  insurer  to  file  additional  information  within  a  speci- 
fied period  and  it  may  extend  the  thirty-day  period  according- 
ly. 

(6)  Following  a  hearing  required  by  this  section,  the  Board 
may  approve  the  application  or  it  may  reject  or  vary  the  pro- 
posed rate  and  the  rate  so  varied  shall  be  deemed  to  be  a  rate 
approved  under  this  section. 

(7)  The  Board  may  waive  public  notice  with  respect  to  a 
hearing  under  this  section. 

(8)  Where  an  insurer  applies  for  the  approval  of  any  rate 
under  this  section,  the  insurer  must  demonstrate  that  the  pro- 
posed rate  is  just  and  reasonable  and  not  excessive  or  inade- 
quate and  that  the  circumstances  of  the  insurer  justify  the  use 
of  the  proposed  rate. 

(9)  Despite  subsection  20  (13),  where  an  application  is 
made  under  this  section,  the  insurer,  until  the  Board  makes  its 
decision  with  respect  to  the  application,  may  continue  to 
charge  the  rate  for  the  class  of  risk  exposure  to  which  the 
application  relates  that  it  was  charging  immediately  before  the 
application  was  filed  with  the  Board  or  it  may  charge  a  lower 
rate. 


Idem 


Facility 

Association 

rates 


R.S.O.  1980, 
c.  83 


Idem 


(10)  Where  the  rate  approved  by  the  Board  under  this  sec- 
tion is  less  than  the  rate  charged  by  the  insurer,  as  permitted 
by  subsection  (9),  the  Board's  approval  may  be  made  retroac- 
tive to  the  date  the  application  was  filed  with  the  Board  or 
such  later  date  as  the  Board  may  determine  and,  if  the  order 
is  retroactive,  the  insurer  shall  reimburse  its  policyholders  for 
any  excess  of  premiums. 

24. — (1)  Subject  to  subsection  (12)  but  despite  any  other 
provision  of  this  Act  or  the  regulations,  the  Facility  Associa- 
tion shall  not  promulgate  any  rate  in  respect  of  contracts  of 
automobile  insurance  provided  under  the  Plan  of  Operation 
under  the  Compulsory  Automobile  Insurance  Act  that  has  not 
been  set  or  approved  by  the  Board  under  this  section. 

(2)  The  Facility  Association  shall  apply  to  the  Board  for 
approval  of  rates  prepared  by  it  under  section  10  of  the 
Compulsory  Automobile  Insurance  Act. 
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(3)  The  Board  of  its  own  motion  may,  and  at  the  request  of  Idem 
the  Minister  shall,  review  rates  in  respect  of  contracts  of  auto- 
mobile insurance  provided  under  the  Plan  of  Operation  under 
the  Compulsory  Automobile  Insurance  Act  and,  following  a 
hearing,  may  set  rates  that  it  considers  to  be  just  and  reason- 
able and  not  excessive  or  inadequate  in  respect  of  such  con- 
tracts. 


R.S.O.  1980, 
c.  83 


(4)  Where  a  rate  or  range  of  rates  is  set  under  section  20 
for  a  class  of  risk  exposure,  all  rates  in  respect  of  that  class 
promulgated  by  the  Facility  Association  before  the  coming 
into  force  of  this  section  or  set  under  subsection  (3)  shall  be 
deemed  to  be  revoked  on  the  day  the  rate  or  range  of  rates 
takes  effect. 


Revocation 
of  rates 


(5)  Where  a  rate  will  be  revoked  under  subsection  (4)  or  an  Approval  of 
approval  will  be  revoked  under  subsection  20  (13),  the  Facility 
Association,  within  thirty  days  of  an  order  being  made  under 

section  20  setting  a  rate  or  range  of  rates,  shall  prepare  and 
apply  to  the  Board  for  approval  to  promulgate  a  rate  that, 

(a)  is  the  rate  set  under  section  20  or  is  a  rate  within 
the  range  of  rates  set  under  that  section;  or 

(b)  is  not  a  rate  to  which  clause  (a)  applies. 

(6)  The  Facility  Association  may  at  any  time  apply  to  the  Idem 
Board  for  the  variation  of  any  rate  previously  promulgated  by 

it. 

(7)  Subsections  22  (3)  to  (12)  apply  with  necessary  modifi-  p£jceJjJ^ 
cations  to  the  approval  of  a  rate  to  which  clause  (5)  (a)  of  Board^ 
applies. 

(8)  Where  an  application  is  made  under  this  section  and  Idem 
subsections  22  (3)  to  (12)  do  not  apply  to  the  application, 

(a)  the  Facility  Association  must  demonstrate  that  the 
proposed  rate  is  just  and  reasonable  and  not  exces- 
sive or  inadequate; 

(b)  the  Board  may  approve,  reject  or  vary  the  proposed 
rate. 


(9)  Despite  subsection  20  (13),  if  the  Facility  Association  Rat" 
makes  an  application  under  clause  (5)  (b)  or  applies  to  vary  a  decision 
rate  approved  in  an  application  under  clause  (5)  (a)  so  that 
the  rate  will  no  longer  be  the  rate  set  under  section  20  or 
within  the  range  of  rates  set  under  that  section,  the  rates  for 
the  class  of  risk  exposure  to  which  the  application  relates  that 
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were  in  effect  under  the  Plan  of  Operation  immediately  before 
the  application  continue  in  effect  until  the  Board  makes  its 
decision. 


Idem 


(10)  Where  the  Facility  Association  makes  an  application 
described  in  subsection  (8)  and  the  Board  approves  a  rate  that 
is  less  than  the  rate  continued  in  effect  under  subsection  (9), 
the  Board's  approval  may  be  made  retroactive  to  the  date  the 
application  was  filed  with  the  Board  or  such  later  date  as  the 
Board  may  determine  and,  if  the  order  is  retroactive,  an 
insurer  shall  reimburse  its  policyholders  for  any  excess  of  pre- 
miums. 


Promulgation  (n)  The  Facility  Association  shall  promulgate  rates  set  or 
approved  under  this  section  forthwith  after  they  are  approved 
or  set. 


Existing  rates 

R.S.O.  1980, 
c.  83 


(12)  Subject  to  subsection  (4),  rates  promulgated  by  the 
Facility  Association  under  section  10  of  the  Compulsory  Auto- 
mobile Insurance  Act  before  the  coming  into  force  of  the  sec- 
tion continue  in  force  until  they  are  varied  in  accordance  with 
this  section. 


Dividends 


25. — (1)  No  insurer  shall  issue  a  dividend  in  respect  of  a 
contract  of  automobile  insurance  unless  the  dividend  has  been 
approved  by  the  Board. 


Power  of 
Board 


(2)  Where  an  application  is  made  under  this  section,  the 
Board  may  approve,  reject  or  vary  the  proposed  dividend. 


Matters  to  be 
considered 


(3)  Where  an  insurer  applies  for  the  approval  of  a  dividend 
under  this  section,  the  insurer  must  demonstrate  that  the  pro- 
posed dividend  is  just  and  reasonable  and  not  excessive  and 
that  the  circumstances  of  the  insurer  justify  the  proposed  divi- 
dend. 


SuSd  not        (4)  The  Board  may  dispense  with  a  hearing  with  respect  to 
an  application  under  this  section. 


PART  III 


ENFORCEMENT,  REGULATIONS  AND  MISCELLANEOUS 


Offences  and 
penalties 


26. — (1)  Every  person  who  contravenes  or  fails  to  comply 
with  this  Act,  the  regulations  or  an  order  of  the  Board  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $25,000,  in  the  case  of  an  individual,  and  not  more 
than  $100,000,  in  any  other  case. 
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(2)  If  a  corporation  or  the  Facility  Association  contravenes  Part»es 
or  fails  to  comply  with  this  Act,  the  regulations  or  an  order  of 

the  Board,  every  officer  or  director  thereof  who  authorizes, 
permits  or  acquiesces  in  the  contravention  is  a  party  to  and 
guilty  of  the  offence  and,  on  conviction,  is  liable  to  the  pen- 
alty provided  for  the  offence  whether  or  not  the  corporation 
or  Facility  Association,  as  the  case  may  be,  has  been  prosecu- 
ted or  convicted. 

(3)  No  prosecution  for  an  offence  under  this  Act  shall  be  Consent 
instituted  except  with  the  consent  in  writing  of  the  Board. 

(4)  No  proceeding  for  an  offence  under  this  Act  shall  be  Limitation 
commenced  in  any  court  more  than  two  years  after  the  facts  penot 
upon  which  the  proceedings  are  based  first  came  to  the  knowl- 
edge of  the  Board. 

27. — (1)  The  Superintendent,  with  the  approval  of  the  Policy 

statements 

Lieutenant  Governor  in  Council,  may  issue  policy  statements 
on  matters  related  to  categories  of  automobile  insurance, 
classes  of  risk  exposure  and  automobile  insurance  rates  and 
dividends. 

(2)  A  policy  statement  takes  effect  on  the  day  it  is  pub-  when 
lished  in  The  Ontario  Gazette. 

(3)  In  making  orders  under  this  Act,  the  Board  shall  have  Effect  of 
regard  to  the  policy  statements  issued  under  this  section. 

28.  The  Lieutenant  Governor  in  Council  may  require  the  References 
Board  to  examine  and  report  on  any  question  related  to  auto- 
mobile insurance  that,  in  the  opinion  of  the  Lieutenant  Gov- 
ernor in  Council,  requires  a  public  hearing. 

29. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  classes  of  risk  exposure  and  categories 
of  automobile  insurance  for  the  purposes  of  this 
Act; 

(b)  prescribing  types  of  contracts  of  automobile  insur- 
ance and  types  of  endorsements  to  contracts  of 
automobile  insurance  to  which  Part  II  applies; 


(c)    prescribing  procedures  to  be  followed  in  assigning 
insureds  and  vehicles  to  a  class  of  risk  exposure; 
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(d)  prescribing  the  manner  of  gathering  statistics  and 
other  information  in  relation  to  automobile  insur- 
ance; 

(e)  prescribing  information  to  be  filed  with  the  Board 
by  insurers  and  insurers'  associations  and  the  Facil- 
ity Association,  the  time  or  times  at  which  the 
information  is  to  be  filed  and  requiring  that  the 
accuracy  of  the  information  be  certified  by  an  actu- 
ary or  an  accountant  as  may  be  appropriate; 

(f)  prescribing  fees  payable  with  respect  to  proceedings 
before  the  Board  and  with  respect  to  the  fees  refer- 
red to  in  section  15; 

(g)  exempting  insurers  from  the  requirements  of  Part  II 
in  respect  of  such  categories  of  automobile  insur- 
ance, such  coverages  or  such  classes  of  risk  expo- 
sure as  may  be  set  out  in  the  regulations; 

(h)  permitting  insurers  to  increase  their  capped  rates  as 
defined  in  subsection  21  (8)  by  such  percentage  as  is 
set  out  in  the  regulations; 

(i)  prescribing  forms  including  affidavits  and  statutory 
declarations  and  providing  for  their  use; 

(j)  authorizing  the  Board,  following  a  hearing  by  the 
Board,  to  approve  risk  management  programs  for 
one  or  more  policyholders  within  such  class  or 
classes  of  policyholders  as  may  be  named  in  the 
regulations. 

idem  (2)  A  regulation  made  under  clause  (1)  (h)  may  be  made 

retroactive  to  the  1st  day  of  January,  1988. 

Amendments        (3)  On  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor, 

(a)  subsection  (1)  is  amended  by  striking  out  clauses  (a), 
(b),  (c),  (g)  and  (h);  and 

(b)  subsection  (2)  is  repealed  and  the  following  substi- 
tuted therefor: 


Idem 


(la)  The  Board,  by  order,  may  make  regulations, 

(a)  prescribing  classes  of  risk  exposure  and  categories 
of  automobile  insurance  for  the  purposes  of  this 
Act; 
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(b)  prescribing  procedures  to  be  followed  in  assigning 
insureds  and  vehicles  to  a  class  of  risk  exposure; 

(c)  prescribing  types  of  contracts  of  automobile  insur- 
ance and  types  of  endorsements  to  contracts  of 
automobile  insurance  to  which  Part  II  applies; 

(d)  exempting  insurers  from  the  requirements  of  Part  II 
in  respect  of  such  categories  of  automobile  insur- 
ance, such  coverages  or  such  classes  of  risk  expo- 
sure as  may  be  set  out  in  the  regulations. 

(2)  Regulations  made  under  clauses  (1)  (a),  (b),  (c)  and  Transitional 
(g),  and  section  19,  as  they  read  before  the  coming  into  force 
of  this  subsection,  continue  in  force  until  remade  or  revoked 
by  the  Board. 

30. — (1)  The  Regulations  Act  does  not  apply  to  rules  Non;    . 
made  under  clause  12  (1)  (a)  or  to  orders  of  the  Board.  RPs.a  r980, 

c.  446 

(2)  A  regulation  made  by  the  Board  under  section  19  or  29  Publication 
does  not  come  into  force  until  it  is  published  in  The  Ontario  reqmr 
Gazette  or  until  such  date  following  the  publication  as  is  set 

out  in  the  regulation. 

(3)  Subsection  (2)  comes  into  force  on  the  day  named  in  Commencement 
the  proclamation  under  subsection  29(3). 

31.   In  the  event  of  conflict  between  this  Act  and  any  other  Conflict  with 

other  Acts 

Act,  except  the  Human  Rights  Code,  1981,  this  Act  prevails.       1981      53 


32. — (1)  Subsections  10  (3)  to  (13)  of  the  Compulsory  Auto- 
mobile Insurance  Act,  being  chapter  83  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(3)  The  Association  may  prepare  rates  in  respect  of  con- 
tracts provided  under  the  Plan. 


Rates 


(4)  Rates  prepared  under  subsection  (3)  do  not  come  into  Idem 
effect  until  approved  by  the  Ontario  Automobile  Insurance 
Board. 

(2)  Clause  15  (d)  of  the  said  Act  is  repealed. 


Prohibition 
against 


33. — (1)  No  insurer  shall  differentiate  or  make  a  distinc 
tion,  exclusion  or  preference  in  a  contract  of  automobile  dfscrimi 
insurance  on  the  basis  of  age,  sex,  marital  status,  family  status  nation 
or  handicap. 
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Commencement    (2)  Subsection  (1)  comes  into  force  on  the  day  named  in 
the  proclamation  under  subsection  29(3). 

Commence-         34.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

short  title  35,  j/he  short  title  of  this  Act  is  the  Ontario  Automobile 

Insurance  Board  Act,  1988. 
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Bill  5  1987 

An  Act  to  amend  the 
Proceedings  Against  the  Crown  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  25  (2a)  of  the  Proceedings  Against  the 
Crown  Act,  being  chapter  393  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  6,  section  16,  is  amended  by  adding  at  the  end  thereof 
"subject  to  section  7  of  the  Wages  Act". 

(2)  Subsection  25  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  88,  section  1  and  amended 
by  the  Statutes  of  Ontario,  1985,  chapter  6,  section  16,  is 
repealed  and  the  following  substituted  therefor: 

(3)  A  garnishment  is  effective  against  the  Crown  only  in  Limitation 
respect  of  amounts  payable  on  behalf  of  the  administrative 

unit  served  with  notice  of  garnishment  to  the  person  named  in 
the  notice  of  garnishment. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  method  of  service  on  the  Crown  of 
notices  of  garnishment  in  place  of  the  method  pre- 
scribed in  section  14; 

(b)  providing  that  a  notice  of  garnishment  issued 
against  the  Crown  is  not  effective  unless  a  statement 
of  particulars  in  the  prescribed  form  is  served  with 
the  notice  of  garnishment; 

(c)  providing  that  a  notice  of  garnishment  issued 
against  the  Crown  shall  be  deemed  to  be  served  on 
the  day  that  is  the  number  of  days  specified  in  the 
regulation  after  the  actual  date  of  service  or  after 
the  effective  date  of  service  under  the  rules  of  the 
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court  that  issued  the  notice  of  garnishment,  as  the 
case  may  be,  but  the  regulation  shall  not  specify 
more  than  thirty  days  as  the  number  of  days; 

(d)    prescribing  the  form  of  statement  of  particulars  for 
the  purposes  of  this  section. 

interpretation  (5)  jn  this  section,  "administrative  unit"  means  a  Ministry 
of  the  Government  of  Ontario,  a  Crown  agency  within  the 

R-S.o.  1980,  meaning  of  the  Crown  Agency  Act  or  the  Office  of  the  Assem- 
bly under  the  Legislative  Assembly  Act. 


cc.  106,  235 


Commence-  2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 

lamation of  the  Lieutenant  Governor. 

short  title  3.  jhe  short  title  of  this  Act  is  the  Proceedings  Against  the 

Crown  Amendment  Act,  1988. 
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An  Act  to  amend  the  Execution  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  10  (1)  of  the  Execution  Act,  being  chap- 
ter 146  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Subject  to  the  Land  Titles  Act  and  to  section  11,  a  writ  Writs  asainst 
of  execution  binds  the  goods  and  lands  against  which  it  is  goods a" 
issued  from  the  time  it  has  been  received  for  execution  and  r.s.o.  1980, 
recorded  by  the  sheriff.  c-  230 

(la)  Notwithstanding  subsection  (1),  no  writ  of  execution  Exception 
against  goods  other  than  bills  of  sale  and  instruments  in  the 
nature  of  chattel  mortgages  prejudices  the  title  to  such  goods 
acquired  by  a  person  in  good  faith  and  for  valuable  considera- 
tion unless  such  person  at  the  time  of  acquiring  title  had 
notice  that  such  writ  or  any  other  writ  by  virtue  of  which  the 
goods  of  the  execution  debtor  might  be  seized  or  attached  has 
been  delivered  to  the  sheriff  and  remains  in  the  sheriffs  hands 
unexecuted. 


(2)  Subsection  10  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  sheriff  shall  keep  an  index  or  a  book  in  which  shall  *ndex  to  be 


be  entered  a  record  of  all  writs  and  renewals  received. 


kept 


2.  Subsection  11  (2)  of  the  said  Act  is  amended  by  striking 
out  "filed"  in  the  fifth  line  and  inserting  in  lieu  thereof  "re- 
ceived for  execution  and  recorded  by  the  sheriff". 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ment 


4.  The  short  title  of  this  Act  is  the  Execution  Amendment  Short  ti0e 
Act,  1988. 
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1987 


An  Act  to  implement  the  Model  Law  on  International 

Commercial  Arbitration  adopted  by  the  United 

Nations  Commission  on  International  Trade  Law 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definition 


'Code" 


1.— (1)  In  this  Act, 

"Model  Law"  means  the  Model  Law  on  International  Com- 
mercial Arbitration  adopted  by  the  United  Nations  Com- 
mission on  International  Trade  Law  on  June  21,  1985,  as 
set  out  in  the  Schedule. 


Idem  (2)  Except  as  otherwise  provided,  words  and  expressions 

used  in  this  Act  have  the  same  meaning  as  the  corresponding 
words  and  expressions  in  the  Model  Law. 

?thiinstatne°f  (3)  In  article  1  C1)  of  tne  Model  Law,  an  "agreement  in 
in  Model  force  between  this  State  and  any  other  State  or  States"  means 
Laew  an  agreement  between  Canada  and  any  other  country  or  coun- 

tries that  is  in  force  in  Ontario. 


Idem 


Idem 


(4)  In  articles  34  (2)  (b)  (i)  and  36  (1)  (b)  (i)  of  the  Model 
Law,  "the  law  of  this  State"  means  the  laws  of  Ontario  and 
any  laws  of  Canada  that  are  in  force  in  Ontario. 

(5)  In  article  35  (2)  of  the  Model  Law,  "this  State"  means 
Canada. 


Idem 


Definition  of 
"different 
States"  in 
Model  Law 


(6)  In   articles   1    (2)   and   (5),   27,   34   (2)    (b)    (ii)   and 
36  (1)  (b)  (ii)  of  the  Model  Law,  "this  State"  means  Ontario. 

(7)  In  article  1  (3)  of  the  Model  Law,  "different  States" 
means  different  countries,  and  "the  State"  means  the  country. 
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Projetdeloi7  1987 


Loi  portant  mise  en  application  de  la  Loi  type 

sur  l'arbitrage  commercial  international  adoptee 

par  la  Commission  des  Nations  Unies  pour  le  droit 

commercial  international 


SA  MAJESTE,  sur  l'avis  et  avec  le  consentement  de 
l'Assemblee  legislative  de  la  province  de  l'Ontario,  decrete  ce 
qui  suit  : 

1    (1)  La  definition  qui  suit  s'applique  a  la  presente  loi.         Definition 

«Code»  La  Loi  type  sur  l'arbitrage  commercial  international  «Modei  Law» 
adoptee  par  la  Commission  des  Nations  Unies  pour  le  droit 
commercial  international  le  21  juin  1985  et  dont  le  texte  est 
reproduit  a  1' annexe. 

(2)  Sauf  disposition  contraire,  les  termes  de  la  presente  loi  Idem 
s'entendent  au  sens  du  Code. 

(3)  A  l'article  1  (1)  du  Code,  l'expression  «accord  multila-  P^™Jj°^% 
teral  ou  bilateral  en  vigueur  pour  le  present  Etat»  s'entend  de  dans'!"  code" 
l'accord  multilateral  ou  bilateral  auquel  le  Canada  est  partie  et 

qui  est  en  vigueur  en  Ontario. 

(4)  Aux  articles  34  (2)  b)  (i)  et  36  (1)  b)  (i)  du  Code,  l'ex-  wem 
pression  «la  loi  du  present  Etat»  s'entend  des  lois  de  l'Ontario 
ainsi  que  des  lois  du  Canada  qui  sont  en  vigueur  en  Ontario. 

(5)  A  l'article  35  (2)  du  Code,  l'expression  «le  present  Idem 
Etat»  s'entend  du  Canada. 

(6)  Aux  articles  1  (2)  et  (5),  27,  34/2)  b)  (ii)  et  36  (1)  b)  ^em 
(ii)  du  Code,  l'expression  «le  present  Etat»  s'entend  de  l'On- 
tario. 

(7)  A  l'article  1  (3)  du  Code,  l'expression  <<Etats  differents»  gfgjj*011 
s'entend  des  pays  differents,  et  le  terme  «PEtat»  s'entend  du  different. 

pays.  dans  le  Code 


Bill  7 


INTERNATIONAL  COMMERCIAL  ARBITRATION 


1987 


Definition  of 
"competent 
court"  in 
Model  Law 

Model  Law 
in  force  in 
Ontario 

Application 


Idem 


Conciliation 
and  other 
proceedings 


(8)  In  the  Model  Law,  a  reference  to  "a  competent  court" 
means  the  Supreme  or  District  Court. 

2. — (1)  Subject  to  this  Act,  the  Model  Law  is  in  force  in 
Ontario. 

(2)  The  Model  Law  applies  to  international  commercial 
arbitration  agreements  and  awards,  whether  made  before  or 
after  the  coming  into  force  of  this  Act. 

(3)  Despite  article  1  (3)  (c)  of  the  Model  Law,  an  arbitra- 
tion conducted  in  Ontario  between  parties  that  all  have  their 
places  of  business  in  Ontario  is  not  international  only  because 
the  parties  have  expressly  agreed  that  the  subject-matter  of 
the  arbitration  agreement  relates  to  more  than  one  country. 

3.  For  the  purpose  of  encouraging  settlement  of  a  dispute, 
an  arbitral  tribunal  may,  with  the  agreement  of  the  parties, 
use  mediation,  conciliation  or  other  procedures  at  any  time 
during  the  arbitration  proceedings  and,  with  the  agreement  of 
the  parties,  the  members  of  the  arbitral  tribunal  are  not  dis- 
qualified from  resuming  their  roles  as  arbitrators  by  reason  of 
the  mediation,  conciliation  or  other  procedure. 


Removal  of  4. — (\ )  Unless  the  parties  otherwise  agree,  if  an  arbitrator 
is  replaced  or  removed  in  accordance  with  the  Model  Law, 
any  hearing  held  prior  to  the  replacement  or  removal  shall 
start  afresh. 


Idem  (2)  The  parties  may  remove  an  arbitrator  or  a  substitute 

arbitrator  at  any  time  prior  to  the  final  award,  regardless  of 
how  the  arbitrator  was  appointed. 

SfSSii1  (1)       5-  Article  11  (1)  of  the  Model  Law  shall  be  deemed  to 

of  Model  ,         _  „  v   ' 

Law  replaced  read  as  follows: 

(1)    A  person  of  any  nationality  may  be  an  arbitrator. 


Rules 

applicable  to 
substance  of 
dispute 


6.  Despite  article  28  (2)  of  the  Model  Law,  if  the  parties 
fail  to  make  a  designation  pursuant  to  article  28  (1)  of  the 
Model  Law,  the  arbitral  tribunal  shall  apply  the  rules  of  law  it 
considers  to  be  appropriate  given  all  the  circumstances 
respecting  the  dispute. 

consolidation       7.— (1)  The  Supreme  or  District  Court,  on  the  application 
proceedings     of  the  parties  to  two  or  more  arbitration  proceedings,  may 
order, 

(a)    the  arbitration  proceedings  to  be  consolidated,  on 
terms  it  considers  just; 
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(8)  La  mention  de  «tribunal  competent»  dans  le  Code  s'en-  Definition  de 
tend  de  la  Cour  supreme  ou  de  la  Cour  de  district.  competent* 

dans  le  Code 

2    (1)  Sous  reserve  de  la  presente  loi,  le  Code  est  en  Code  en 

N   '      r^    .  vigueur  en 

vigueur  en  Ontario.  Ontario 


(2)  Le  Code  s'applique  aux  conventions  d'arbitrage  com- 
mercial international  conclues  et  aux  sentences  arbitrales  ren- 
dues  avant  ou  apres  l'entree  en  vigueur  de  la  presente  loi. 


Champ  d'ap- 
plication 


(3)  Malgre  l'article  1  (3)  c)  du  Code,  l'arbitrage  qui  a  lieu  Idem 
en  Ontario  entre  des  parties  qui  toutes  ont  leur  etablissement 
en  Ontario,  n'est  pas  considere  comme  international  pour  la 
seule  raison  que  les  parties  sont  convenues  expressement  que 
l'objet  de  la  convention  d'arbitrage  a  des  liens  avec  plus  d'un 
pays. 

3  Pour  faciliter  le  reglement  d'un  differend,  le  tribunal  conciliation  et 
arbitral  peut,  a  toute  etape  de  la  procedure  arbitrate,  avoir  dertgiement 
recours,  avec  l'accord  des  parties,  a  la  mediation,  a  la  conci- 
liation ou  a  tout  autre  mode  de  reglement.  II  peut  egalement, 

avec  leur  accord,  reprendre  son  role  d'arbitre. 

4  (1)  Toute  procedure  orale  anterieure  a  un  remplace-  Revocation 
ment  ou  a  une  revocation  d'arbitre  conforme  au  Code  est, 

sauf  decision  contraire  des  parties,  a  recommencer. 

(2)  Les  parties  peuvent  revoquer  un  arbitre  ou  un  arbitre  Idem 
remplacant   n'importe   quand   avant   la   sentence   definitive, 
independamment  du  mode  de  nomination  de  celui-ci. 


5  L'article  11  (1)  du  Code  est  repute  redige  comme  suit 


L'article 

11  (1)  du 

Code  est 

(1)    Une  personne  peut  etre  nommee  arbitre  quelle  que  remplace 
soit  sa  nationalite. 


6  Malgre  l'article  28  (2)  du  Code,  a  defaut  par  les  parties  ^bfeessaaup^nd 
de  proceder  a  la  designation  prevue  a  son  article  28  (1),  le  tri-  du 

bunal  arbitral  applique  les  regies  de  droit  qu'il  estime  indi-  differend 
quees  compte  tenu  des  circonstances  de  l'espece. 

7  (1)  La   Cour   supreme   ou    la   Cour   de    district,    sur  Reunion  de 

oroccuurcs 

demande  des  parties  a  plus  d'une  procedure  arbitrate,  peut 
ordonner : 


a)     leur  reunion,  aux  conditions  qu'elle  estime  equita- 
bles; 
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Appointment 
of  arbitral 
tribunal 


Court  order 
not  required 
for  consoli- 
dation 


Stay  of 
proceedings 


(b)  the  arbitration  proceedings  to  be  heard  at  the  same 
time,  or  one  immediately  after  another;  or 

(c)  any  of  the  arbitration  proceedings  to  be  stayed  until 
after  the  determination  of  any  other  of  them. 

(2)  Where  the  court  orders  arbitration  proceedings  to  be 
consolidated  pursuant  to  clause  (1)  (a)  and  the  parties  to  the 
consolidated  arbitration  proceedings  are  in  agreement  as  to 
the  choice  of  the  arbitral  tribunal  for  that  arbitration  proceed- 
ing, the  court  shall  appoint  the  arbitral  tribunal  chosen  by  the 
parties,  but,  if  the  parties  cannot  agree,  the  Court  may 
appoint  the  arbitral  tribunal  for  that  arbitration  proceeding. 

(3)  Nothing  in  this  section  shall  be  construed  as  preventing 
the  parties  to  two  or  more  arbitration  proceedings  from  agree- 
ing to  consolidate  those  arbitration  proceedings  and  taking 
such  steps  as  are  necessary  to  effect  that  consolidation. 

8.  Where,  pursuant  to  article  8  of  the  Model  Law,  a  court 
refers  the  parties  to  arbitration,  the  proceedings  of  the  court 
are  stayed  with  respect  to  the  matters  to  which  the  arbitration 
relates. 


Interim 
measures  and 
security 


9.  An  order  of  the  arbitral  tribunal  under  article  17  of  the 
Model  Law  for  an  interim  measure  of  protection  and  the  pro- 
vision of  security  in  connection  with  it  is  subject  to  the  provi- 
sions of  the  Model  Law  as  if  it  were  an  award. 


Recognition 

and 

enforcement 

of  foreign 

arbitral 

awards 


10.  For  the  purposes  of  articles  35  and  36  of  the  Model 
Law,  an  arbitral  award  includes  a  commercial  arbitral  award 
made  outside  Canada,  even  if  the  arbitration  to  which  it 
relates  is  not  international  as  defined  in  article  1  (3)  of  the 
Model  Law. 


Enforcement 


11. — (1)  An  arbitral  award  recognized  by  the  court  is 
enforceable  in  the  same  manner  as  a  judgment  or  order  of  the 
court. 


Idem 


Crown  bound 


Aids  to 
interpretation 


(2)  An  arbitral  award  recognized  by  the  court  binds  the 
persons  as  between  whom  it  was  made  and  may  be  relied  on 
by  any  of  those  persons  in  any  legal  proceeding. 

12.  This  Act  applies  to  an  arbitration  to  which  Her 
Majesty  is  a  party. 

13.  For  the  purpose  of  interpreting  the  Model  Law, 
recourse  may  be  had,  in  addition  to  aids  to  interpretation 
ordinarily  available  under  the  law  of  Ontario,  to, 
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b)  leur  audition  simultanee  ou  consecutive; 

c)  le  sursis  de  telle  ou  telle  d'entre  elles  jusqu'a  deter- 
mination de  n'importe  laquelle  des  autres. 

(2)  Dans  les  cas  ou  la  Cour  ordonne  la  reunion  prevue  a  Nomination 
l'alinea  (1)  a)  et  oil  les  parties  a  ces  procedures  sont  d'accord  arbitral""3 
sur  le  choix  d'un  tribunal  arbitral,  celui-ci  est  nomme  par  la 

Cour.  A  defaut  d'accord  des  parties,  elle  peut  nommer  un  tri- 
bunal arbitral  pour  ces  procedures. 

(3)  Le  present  article  n'a  pas  pour  effet  d'empecher  les  par-  Reunion  sans 
ties  a  plus  d'une  procedure  arbitrate  de  s'entendre  sur  leur 
reunion  et  de  prendre  toutes  mesures  necessaires  a  cette  fin. 

8  Dans  le  cas  ou,  en  vertu  de  l'article  8  du  Code,  un  tribu-  sursis  de 
nal  renvoie  les  parties  a  l'arbitrage,  il  est  sursis  aux  procedu-  pro 
res  devai  t  ce  tribunal  qui  sont  liees  aux  questions  se  rappor- 

tant  a  l'arbitrage. 

9  Est  assujettie  aux  dispositions  du  Code  comme  s'il  s'agis-  Mesures 
sait  d'une  sentence,  l'ordonnance  du  tribunal  arbitral  prevue  a  pro 
l'article  17  du  Code  qui  porte  sur  les  mesures  provisoires  ou 
conservatoires  ainsi  que  le  versement  d'une  provision  appro- 
priee. 

10  Pour  l'application  des  articles  35  et  36  du  Code,  une  Reconnais- 
sentence  arbitrale  s'entend  notamment  d'une  sentence  arbi-  cutionedesX 
trale  commerciale  rendue  a  l'exterieur  du  Canada,  meme  si  sentences 
l'arbitrage  auquel  elle  est  liee  n'est  pas  international  au  sens  ^trangeres 
de  l'article  1  (3)  du  Code. 

11  (1)  La  sentence  arbitrale  reconnue  par  le  tribunal  est  Execution 
executoire   comme   s'il   s'agissait   d'un   jugement   ou   d'une 
ordonnance  rendus  par  le  tribunal. 

(2)  La  sentence  arbitrale  reconnue  par  le  tribunal  lie  les  Idem 
personnes  a  l'egard  desquelles  elle  a  ete  rendue.  Ces  person- 
nes  peuvent  invoquer  la  sentence  dans  toute  action  en  justice. 

12  La   presente   loi   s'applique   a   l'arbitrage   auquel   Sa  Couronne  liee 
Majeste  est  partie. 

13  Afin  d'interpreter  le  Code,  on  peut  avoir  recours  aux  Guide  dinter- 

,  .  r  r  pretation 

documents  suivants  : 


8 
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Repeal 


Commence- 
ment 


(a)  the  Report  of  the  United  Nations  Commission  on 
International  Trade  Law  on  the  work  of  its  eigh- 
teenth session  (June  3-21,  1985);  and 

(b)  the  Analytical  Commentary  contained  in  the  Report 
of  the  Secretary  General  to  the  eighteenth  session 
of  the  United  Nations  Commission  on  International 
Trade  Law, 

as  published  in  The  Canada  Gazette,  Part  I,  Vol.  120,  No.  40, 
October  4,  1986,  Supplement. 

14.  The  Foreign  Arbitral  Awards  Act,  1986,  being  chapter 
25,  is  repealed. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title  J5#  The  short  title  of  this  Act  is  the  International  Commer- 

cial Arbitration  Act,  1988. 
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a)  le  Rapport  de  la  Commission  des  Nations  Unies 
pour  le  droit  commercial  international  sur  les  tra- 
vaux  de  sa  dix-huitieme  session,  du  3  au  21  juin 
1985; 

b)  le  commentaire  analytique  figurant  dans  le  rapport 
du  Secretaire  general  a  la  dix-huitieme  session  de  la 
Commission  des  Nations  Unies  pour  le  droit  com- 
mercial international, 

tels  qu'ils  sont  publies  dans  La  Gazette  du  Canada,  Partie  I, 
Vol.  120,  n°  40,  le  4  octobre  1986,  Supplement.  Ces  docu- 
ments s'ajoutent  aux  guides  d'interpretation  auxquels  on  a 
recours  habituellement  en  vertu  de  la  loi  de  l'Ontario. 

14  La  Loi  de  1986  sur  les  sentences  arbitrates  etrangeres,  Abrogation 
qui  constitue  le  chapitre  25,  est  abrogee. 

15  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  regoit  la  ^l6.?,6" 
sanction  royale. 


vigueur 


16  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  Titre  abr6g6 
V arbitrage  commercial  international. 


10  Bill  7  INTERNATIONAL  COMMERCIAL  ARBITRATION  1987 

SCHEDULE 

UNCITRAL  MODEL  LAW  ON  INTERNATIONAL 
COMMERCIAL  ARBITRATION 

(As  adopted  by  the  United  Nations 

Commission  on  International  Trade  Law  on 

21  June,  1985) 

CHAPTER  I.     GENERAL  PROVISIONS 

Article  1.      Scope  of  application 

(1)  This  Law  applies  to  international  commercial  arbitration,  subject  to  any 
agreement  in  force  between  this  State  and  any  other  State  or  States. 

(2)  The  provisions  of  this  Law,  except  articles  8,  9,  35  and  36,  apply  only  if 
the  place  of  arbitration  is  in  the  territory  of  this  State. 

(3)  An  arbitration  is  international  if: 

(a)  the  parties  to  an  arbitration  agreement  have,  at  the  time  of  the  con- 
clusion of  that  agreement,  their  places  of  business  in  different  States; 
or 

(b)  one  of  the  following  places  is  situated  outside  the  State  in  which  the 
parties  have  their  places  of  business: 

(i)  the  place  of  arbitration  if  determined  in,  or  pursuant  to,  the 
arbitration  agreement, 

(ii)  any  place  where  a  substantial  part  of  the  obligations  of  the  com- 
mercial relationship  is  to  be  performed  or  the  place  with  which 
the  subject-matter  of  the  dispute  is  most  closely  connected;  or 

(c)  the  parties  have  expressly  agreed  that  the  subject-matter  of  the  arbi- 
tration agreement  relates  to  more  than  one  country. 

(4)  For  the  purposes  of  paragraph  (3)  of  this  article: 

(a)  if  a  party  has  more  than  one  place  of  business,  the  place  of  business 
is  that  which  has  the  closest  relationship  to  the  arbitration  agreement; 

(b)  if  a  party  does  not  have  a  place  of  business,  reference  is  to  be  made 
to  his  habitual  residence. 

(5)  This  Law  shall  not  affect  any  other  law  of  this  State  by  virtue  of  which 
certain  disputes  may  not  be  submitted  to  arbitration  or  may  be  submitted  to 
arbitration  only  according  to  provisions  other  than  those  of  this  Law. 

Article  2.      Definitions  and  rules  of  interpretation 

For  the  purposes  of  this  Law: 

(a)  "arbitration"  means  any  arbitration  whether  or  not  administered  by  a 
permanent  arbitral  institution; 

(b)  "arbitral  tribunal"  means  a  sole  arbitrator  or  a  panel  of  arbitrators; 
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ANNEXE 

LOI  TYPE  DE  LA  CNUDCI  SUR  L' ARBITRAGE  COMMERCIAL 
INTERNATIONAL 

(telle  qu'adoptee  par  la  Commission  des  Nations  Unies 
pour  le  droit  commercial  international  le  21  juin  1985) 

CHAPITRE  PREMIER.  DISPOSITIONS  GENERALES 

Article  premier      Champ  a" application 

(1)  La  presente  loi  s'applique  a  l'arbitrage  commercial  international;  elle  ne 
porte  atteinte  a  aucun  accord  multilateral  ou  bilateral  en  vigueur  pour  le 
present  Etat. 

(2)  Les  dispositions  de  la  presente  loi,  a  l'exception  des  articles  8,  9,  35  et 
36,  ne  s'appliquent  que  si  le  lieu  de  l'arbitrage  est  situe  sur  le  territoire  du 
present  Etat. 

(3)  Un  arbitrage  est  international  si  : 

a)  les  parties  a  une  convention  d'arbitrage  ont,  au  moment  de  la  conclu- 
sion de  ladite  convention,  leur  etablissement  dans  des  Etats  differents; 
ou 

b)  un  des  lieux  ci-apres  est  situe  hors  de  l'Etat  dans  lequel  les  parties 
ont  leur  etablissement  : 

(i)  le  lieu  de  l'arbitrage,  s'il  est  stipule  dans  la  convention  d'arbi- 
trage ou  determine  en  vertu  de  cette  convention, 

(ii)  tout  lieu  ou  doit  etre  executee  une  partie  substantielle  des  obli- 
gations issues  de  la  relation  commerciale  ou  le  lieu  avec  lequel 
l'objet  du  differend  a  le  lien  le  plus  etroit;  ou 

c)  les  parties  sont  convenues  expressement  que  l'objet  de  la  convention 
d'arbitrage  a  des  liens  avec  plus  d'un  pays. 

(4)  Aux  fins  du  paragraphe  (3)  du  present  article  : 

a)  si  une  partie  a  plus  d'un  etablissement,  l'etablissement  a  prendre  en 
consideration  est  celui  qui  a  la  relation  la  plus  etroite  avec  la  conven- 
tion d'arbitrage; 

b)  si  une  partie  n'a  pas  d'6tablissement,  sa  residence  habituelle  en  tient 
lieu. 

(5)  La  presente  loi  ne  porte  atteinte  a  aucune  autre  loi  du  present  Etat  en 
vertu  de  laquelle  certains  differends  ne  peuvent  etre  soumis  a  l'arbitrage  ou 
ne  peuvent  l'etre  qu'en  application  de  dispositions  autres  que  celles  de  la 
presente  loi. 

Article  2    Definitions  et  regies  d' interpretation 

Aux  fins  de  la  presente  loi  : 

a)  le  terme  «arbitrage»  designe  tout  arbitrage  que  l'organisation  en  soit 
ou  non  confine  a  une  institution  permanente  d'arbitrage; 

b)  l'expression  «tribunal  arbitral*  d6signe  un  arbitre  unique  ou  un 
groupe  d'arbitres; 
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(c)  "court"  means  a  body  or  organ  of  the  judicial  system  of  a  State; 

(d)  where  a  provision  of  this  Law,  except  article  28,  leaves  the  parties 
free  to  determine  a  certain  issue,  such  freedom  includes  the  right  of 
the  parties  to  authorize  a  third  party,  including  an  institution,  to 
make  that  determination; 

(e)  where  a  provision  of  this  Law  refers  to  the  fact  that  the  parties  have 
agreed  or  that  they  may  agree  or  in  any  other  way  refers  to  an  agree- 
ment of  the  parties,  such  agreement  includes  any  arbitration  rules 
referred  to  in  that  agreement; 

(f)  where  a  provision  of  this  Law,  other  than  in  articles  25  (a)  and 
32  (2)  (a),  refers  to  a  claim,  it  also  applies  to  a  counter-claim,  and 
where  it  refers  to  a  defence,  it  also  applies  to  a  defence  to  such 
counter-claim. 

Article  3.      Receipt  of  written  communications 

(1)  Unless  otherwise  agreed  by  the  parties: 

(a)  any  written  communication  is  deemed  to  have  been  received  if  it  is 
delivered  to  the  addressee  personally  or  if  it  is  delivered  at  his  place 
of  business,  habitual  residence  or  mailing  address;  if  none  of  these 
can  be  found  after  making  a  reasonable  inquiry,  a  written  communi- 
cation is  deemed  to  have  been  received  if  it  is  sent  to  the  addressee's 
last-known  place  of  business,  habitual  residence  or  mailing  address  by 
registered  letter  or  any  other  means  which  provides  a  record  of  the 
attempt  to  deliver  it; 

(b)  the  communication  is  deemed  to  have  been  received  on  the  day  it  is 
so  delivered. 

(2)  The  provisions  of  this  article  do  not  apply  to  communications  in  court 
proceedings. 

Article  4.      Waiver  of  right  to  object 

A  party  who  knows  that  any  provision  of  this  Law  from  which  the  par- 
ties may  derogate  or  any  requirement  under  the  arbitration  agreement  has 
not  been  complied  with  and  yet  proceeds  with  the  arbitration  without  stat- 
ing his  objection  to  such  non-compliance  without  undue  delay  or,  if  a  time- 
limit  is  provided  therefor,  within  such  period  of  time,  shall  be  deemed  to 
have  waived  his  right  to  object. 

Article  5.      Extent  of  court  intervention 

In  matters  governed  by  this  Law,  no  court  shall  intervene  except  where 
so  provided  in  this  Law. 

Article  6.     Court  or  other  authority  for  certain  functions  of  arbitration  assis- 
tance and  supervision 

The  functions  referred  to  in  articles  11  (3),  11  (4),  13  (3),  14,  16  (3) 
and  34  (2)  shall  be  performed  by  the  Supreme  or  District  Court. 

CHAPTER  II.  ARBITRATION  AGREEMENT 

Article  7.      Definition  and  form  of  arbitration  agreement 

(1)  "Arbitration  agreement"  is  an  agreement  by  the  parties  to  submit  to 
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c)  le  terme  «tribunal»  designe  un  organisme  ou  organe  du  systeme  judi- 
ciaire  d'un  Etat; 

d)  lorsqu'une  disposition  de  la  presente  loi,  a  l'exception  de  l'article  28, 
laisse  aux  parties  la  liberte  de  decider  d'une  certaine  question,  cette 
liberte  emporte  le  droit  pour  les  parties  d'autoriser  un  tiers,  y  compris 
une  institution,  a  decider  de  cette  question; 

e)  lorsqu'une  disposition  de  la  presente  loi  se  reTere  au  fait  que  les  par- 
ties sont  convenues  ou  peuvent  convenir  d'une  question,  ou  se  refere 
de  toute  autre  maniere  a  une  convention  des  parties,  une  telle  con- 
vention englobe  tout  reglement  d'arbitrage  qui  y  est  mentionne; 

f)  lorsqu'une  disposition  de  la  presente  loi,  autre  que  celles  de  l'alinea 
a)  de  l'article  25  et  de  l'alinea  (2)  a)  de  l'article  32,  se  refere  a  une 
demande,  cette  disposition  s'applique  egalement  a  une  demande 
reconventionnelle  et  lorsqu'elle  se  refere  a  des  conclusions  en 
defense,  elle  s'applique  Egalement  a  des  conclusions  en  defense  sur 
une  demande  reconventionnelle. 

Article  3    Reception  de  communications  ecrites 

(1)  Sauf  convention  contraire  des  parties  : 

a)  toute  communication  dcrite  est  reputee  avoir  ete  recue  si  elle  a  ete 
remise  soit  a  la  personne  du  destinataire,  soit  a  son  etablissement,  a 
sa  residence  habituelle  ou  a  son  adresse  postale;  si  aucun  de  ces  lieux 
n'a  pu  etre  trouve  apres  une  enquete  raisonnable,  une  communication 
ecrite  est  reputee  avoir  ete  recue  si  elle  a  ete  envoyee  au  dernier  eta- 
blissement, a  la  derniere  residence  habituelle  ou  a  la  derniere  adresse 
postale  connus  du  destinataire  par  lettre  recommand6e  ou  tout  autre 
moyen  attestant  la  tentative  de  remise; 

b)  la  communication  est  reputee  avoir  ete  recue  le  jour  d'une  telle 
remise. 

(2)  Les  dispositions  du  present  article  ne  s'appliquent  pas  aux  communica- 
tions echang£es  dans  le  cadre  de  procedures  judiciaires. 

Article  4    Renonciation  au  droit  de  faire  objection 

Est  rdputee  avoir  renonce  a  son  droit  de  faire  objection  toute  partie 
qui,  bien  qu'elle  sache  que  l'une  des  dispositions  de  la  presente  loi  auxquel- 
les  les  parties  peuvent  ddroger,  ou  toute  condition  enoncee  dans  la  conven- 
tion d'arbitrage,  n'a  pas  ete  respectee,  poursuit  neanmoins  l'arbitrage  sans 
formuler  d'objection  promptement  ou,  s'il  est  prevu  un  delai  a  cet  effet, 
dans  ledit  delai. 

Article  5    Domaine  de  ['intervention  des  tribunaux 

Pour  toutes  les  questions  regies  par  la  presente  loi,  les  tribunaux  ne 
peuvent  intervenir  que  dans  les  cas  ou  celle-ci  le  pr£voit. 

Article  6     Tribunal  ou  autre  autorite  charge  de  certaines  fonctions  d' assis- 
tance et  de  controle  dans  le  cadre  de  l'arbitrage 

Les  fonctions  mentionnees  aux  articles  11  (3),  11  (4),  13  (3),  14,  16  (3) 
et  34  (2)  sont  confides  a  la  Cour  supreme  ou  a  la  Cour  de  district. 

CHAPITRE  II.  CONVENTION  D'ARBITRAGE 

Article  7    Definition  et  forme  de  la  convention  d'arbitrage 

(1)  Une  «convention  d'arbitrage»  est  une  convention  par  laquelle  les  parties 
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arbitration  all  or  certain  disputes  which  have  arisen  or  which  may  arise 
between  them  in  respect  of  a  defined  legal  relationship,  whether  contractual 
or  not.  An  arbitration  agreement  may  be  in  the  form  of  an  arbitration 
clause  in  a  contract  or  in  the  form  of  a  separate  agreement. 

(2)  The  arbitration  agreement  shall  be  in  writing.  An  agreement  is  in  writ- 
ing if  it  is  contained  in  a  document  signed  by  the  parties  or  in  an  exchange 
of  letters,  telex,  telegrams  or  other  means  of  telecommunication  which  pro- 
vide a  record  of  the  agreement,  or  in  an  exchange  of  statements  of  claim 
and  defence  in  which  the  existence  of  an  agreement  is  alleged  by  one  party 
and  not  denied  by  another.  The  reference  in  a  contract  to  a  document  con- 
taining an  arbitration  clause  constitutes  an  arbitration  agreement  provided 
that  the  contract  is  in  writing  and  the  reference  is  such  as  to  make  that 
clause  part  of  the  contract. 

Article  8.      Arbitration  agreement  and  substantive  claim  before  court 

(1)  A  court  before  which  an  action  is  brought  in  a  matter  which  is  the  sub- 
ject of  an  arbitration  agreement  shall,  if  a  party  so  requests  not  later  than 
when  submitting  his  first  statement  on  the  substance  of  the  dispute,  refer 
the  parties  to  arbitration  unless  it  finds  that  the  agreement  is  null  and  void, 
inoperative  or  incapable  of  being  performed. 

(2)  Where  an  action  referred  to  in  paragraph  (1)  of  this  article  has  been 
brought,  arbitral  proceedings  may  nevertheless  be  commenced  or  continued, 
and  an  award  may  be  made,  while  the  issue  is  pending  before  the  court. 

Article  9.     Arbitration  agreement  and  interim  measures  by  court 

It  is  not  incompatible  with  an  arbitration  agreement  for  a  party  to 
request,  before  or  during  arbitral  proceedings,  from  a  court  an  interim 
measure  of  protection  and  for  a  court  to  grant  such  measure. 

CHAPTER  III.  COMPOSITION  OF  ARBITRAL  TRIBUNAL 

Article  10.      Number  of  arbitrators 

(1)  The  parties  are  free  to  determine  the  number  of  arbitrators. 

(2)  Failing  such  determination,  the  number  of  arbitrators  shall  be  three. 
Article  11.      Appointment  of  arbitrators 

(1)  No  person  shall  be  precluded  by  reason  of  his  nationality  from  acting  as 
an  arbitrator,  unless  otherwise  agreed  by  the  parties. 

(2)  The  parties  are  free  to  agree  on  a  procedure  of  appointing  the  arbitra- 
tor or  arbitrators,  subject  to  the  provisions  of  paragraphs  (4)  and  (5)  of  this 
article. 

(3)  Failing  such  agreement, 

(a)  in  an  arbitration  with  three  arbitrators,  each  party  shall  appoint  one 
arbitrator,  and  the  two  arbitrators  thus  appointed  shall  appoint  the 
third  arbitrator;  if  a  party  fails  to  appoint  the  arbitrator  within  thirty 
days  of  receipt  of  a  request  to  do  so  from  the  other  party,  or  if  the 
two  arbitrators  fail  to  agree  on  the  third  arbitrator  within  thirty  days 
of  their  appointment,  the  appointment  shall  be  made,  upon  request  of 
a  party,  by  the  court  or  other  authority  specified  in  article  6; 
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(incident  de  soumettre  a  l'arbitrage,  tous  les  differends  ou  certains  des  dif- 
ferends  qui  se  sont  eleves  ou  pourraient  s'61ever  entre  elles  au  sujet  d'un 
rapport  de  droit  determine,  contractuel  ou  non  contractuel.  Une  convention 
d'arbitrage  peut  prendre  la  forme  d'une  clause  compromissoire  dans  un  con- 
trat  ou  d'une  convention  separee. 

(2)  La  convention  d'arbitrage  doit  se  presenter  sous  forme  ecrite.  Une  con- 
vention est  sous  forme  ecrite  si  elle  est  consignee  dans  un  document  signe 
par  les  parties  ou  dans  un  echange  de  lettres,  de  communications  telex,  de 
telegrammes  ou  de  tout  autre  moyen  de  telecommunications  qui  en  atteste 
l'existence,  ou  encore  dans  l'echange  d'une  conclusion  en  demande  et  d'une 
conclusion  en  r6ponse  dans  lequel  l'existence  d'ulie  telle  convention  est 
allegude  par  une  partie  et  n'est  pas  contestee  par  l'autre.  La  reference  dans 
un  contrat  a  un  document  contenant  une  clause  compromissoire  vaut  con- 
vention d'arbitrage,  a  condition  que  ledit  contrat  soit  sous  forme  ecrite  et 
que  la  reference  soit  telle  qu'elle  fasse  de  la  clause  une  partie  du  contrat. 

Article  8     Convention  d'arbitrage  et  actions  intentees  quant  au  fond  devant 
un  tribunal 

(1)  Le  tribunal  saisi  d'un  differend  sur  une  question  faisant  l'objet  d'une 
convention  d'arbitrage  renverra  les  parties  a  l'arbitrage  si  l'une  d'entre  elles 
le  demande  au  plus  tard  lorsqu'elle  soumet  ses  premieres  conclusions  quant 
au  fond  du  differend,  a  moins  qu'il  ne  constate  que  ladite  convention  est 
caduque,  inoperante  ou  non  susceptible  d'etre  executee. 

(2)  Lorsque  le  tribunal  est  saisi  d'une  action  visee  au  paragraphe  (1)  du 
present  article,  la  procedure  arbitrale  peut  neanmoins  etre  engagee  ou  pour- 
suivie  et  une  sentence  peut  etre  rendue  en  attendant  que  le  tribunal  ait  sta- 
tue. 

Article  9    Convention    d'arbitrage    et    mesures   provisoires   prises   par    un 
tribunal 

La  demande  par  une  partie  a  un  tribunal,  avant  ou  pendant  la  proce- 
dure arbitrale,  de  mesures  provisoires  ou  conservatoires  et  l'octroi  de  telles 
mesures  par  un  tribunal  ne  sont  pas  incompatibles  avec  une  convention 
d'arbitrage. 

CHAPITRE  III.  COMPOSITION  DU  TRIBUNAL  ARBITRAL 

Article  10    Nombre  d'arbitres 

(1)  Les  parties  sont  libres  de  convenir  du  nombre  d'arbitres. 

(2)  Faute  d'une  telle  convention,  il  est  nomme  trois  arbitres. 
Article  11    Nomination  de  I'arbitre  ou  des  arbitres 

(1)  Nul  ne  peut,  en  raison  de  sa  nationality,  etre  empeche  d'exercer  des 
fonctions  d'arbitre,  sauf  convention  contraire  des  parties. 

(2)  Les  parties  sont  libres  de  convenir  de  la  procedure  de  nomination  de 
I'arbitre  ou  des  arbitres,  sans  prejudice  des  dispositions  des  paragraphes  (4) 
et  (5)  du  present  article. 

(3)  Faute  d'une  telle  convention  : 

a)  en  cas  d'arbitrage  par  trois  arbitres,  chaque  partie  nomme  un  arbitre 
et  les  deux  autres  arbitres  ainsi  nommes  choisissent  le  troisieme  arbi- 
tre; si  une  partie  ne  nomme  pas  un  arbitre  dans  un  delai  de  trente 
jours  a  compter  de  la  reception  d'une  demande  a  cette  fin  emanant 
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(b)  in  an  arbitration  with  a  sole  arbitrator,  if  the  parties  are  unable  to 
agree  on  the  arbitrator,  he  shall  be  appointed,  upon  request  of  a  par- 
ty, by  the  court  or  other  authority  specified  in  article  6. 

(4)  Where,  under  an  appointment  procedure  agreed  upon  by  the  parties: 

(a)  a  party  fails  to  act  as  required  under  such  procedure;  or 

(b)  the  parties,  or  two  arbitrators,  are  unable  to  reach  an  agreement 
expected  of  them  under  such  procedure;  or 

(c)  a  third  party,  including  an  institution,  fails  to  perform  any  function 
entrusted  to  it  under  such  procedure, 

any  party  may  request  the  court  or  other  authority  specified  in  article  6  to 
take  the  necessary  measure,  unless  the  agreement  on  the  appointment  pro- 
cedure provides  other  means  for  securing  the  appointment. 

(5)  A  decision  on  a  matter  entrusted  by  paragraph  (3)  or  (4)  of  this  article 
to  the  court  or  other  authority  specified  in  article  6  shall  be  subject  to  no 
appeal.  The  court  or  other  authority,  in  appointing  an  arbitrator,  shall  have 
due  regard  to  any  qualifications  required  of  the  arbitrator  by  the  agreement 
of  the  parties  and  to  such  considerations  as  are  likely  to  secure  the  appoint- 
ment of  an  independent  and  impartial  arbitrator  and,  in  the  case  of  a  sole 
or  third  arbitrator,  shall  take  into  account  as  well  the  advisability  of 
appointing  an  arbitrator  of  a  nationality  other  than  those  of  the  parties. 

Article  12.      Grounds  for  challenge 

(1)  When  a  person  is  approached  in  connection  with  his  possible  appoint- 
ment as  an  arbitrator,  he  shall  disclose  any  circumstances  likely  to  give  rise 
to  justifiable  doubts  as  to  his  impartiality  or  independence.  An  arbitrator, 
from  the  time  of  his  appointment  and  throughout  the  arbitral  proceedings, 
shall  without  delay  disclose  any  such  circumstances  to  the  parties  unless 
they  have  already  been  informed  of  them  by  him. 

(2)  An  arbitrator  may  be  challenged  only  if  circumstances  exist  that  give 
rise  to  justifiable  doubts  as  to  his  impartiality  or  independence,  or  if  he 
does  not  possess  qualifications  agreed  to  by  the  parties.  A  party  may  chal- 
lenge an  arbitrator  appointed  by  him,  or  in  whose  appointment  he  has  par- 
ticipated, only  for  reasons  of  which  he  becomes  aware  after  the  appoint- 
ment has  been  made. 

Article  13.      Challenge  procedure 

(1)  The  parties  are  free  to  agree  on  a  procedure  for  challenging  an  arbitra- 
tor, subject  to  the  provisions  of  paragraph  (3)  of  this  article. 

(2)  Failing  such  agreement,  a  party  who  intends  to  challenge  an  arbitrator 
shall,  within  fifteen  days  after  becoming  aware  of  the  constitution  of  the 
arbitral  tribunal  or  after  becoming  aware  of  any  circumstance  referred  to  in 
article  12  (2),  send  a  written  statement  of  the  reasons  for  the  challenge  to 
the  arbitral  tribunal.  Unless  the  challenged  arbitrator  withdraws  from  his 
office  or  the  other  party  agrees  to  the  challenge,  the  arbitral  tribunal  shall 
decide  on  the  challenge. 
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de  l'autre  partie,  ou  si  les  deux  arbitres  ne  s'accordent  pas  sur  le 
choix  du  troisieme  arbitre  dans  un  delai  de  trente  jours  a  compter  de 
leur  designation,  la  nomination  est  effectuee,  sur  la  demande  d'une 
partie,  par  le  tribunal  ou  autre  autorite  vise  a  l'article  6; 

b)  en  cas  d'arbitrage  par  un  arbitre  unique,  si  les  parties  ne  peuvent 
s'accorder  sur  le  choix  de  l'arbitre,  celui-ci  est  nomme\  sur  la 
demande  d'une  partie,  par  le  tribunal  ou  autre  autorite  vis6  a  l'article 
6. 

(4)  Lorsque,  durant  une  procedure  de  nomination  convenue  par  les  parties  : 

a)  une  partie  n'agit  pas  conform6ment  a  ladite  procedure;  ou 

b)  les  parties,  ou  deux  arbitres,  ne  peuvent  parvenir  a  un  accord  confor- 
mement  a  ladite  procedure;  ou 

c)  un  tiers,  y  compris  une  institution,  ne  s'acquitte  pas  d'une  fonction 
qui  lui  est  conferee  dans  ladite  procedure, 

l'une  ou  l'autre  partie  peut  prier  le  tribunal  ou  autre  autorite  vise  a  l'article 
6  de  prendre  la  mesure  voulue,  a  moins  que  la  convention  relative  a  la  pro- 
cedure de  nomination  ne  stipule  d'autres  moyens  d'assurer  cette  nomina- 
tion. 

(5)  La  decision  sur  une  question  confiee  au  tribunal  ou  autre  autorite  vise  a 
l'article  6,  conformement  aux  paragraphes  (3)  et  (4)  du  present  article,  n'est 
pas  susceptible  de  recours.  Lorsqu'il  nomme  un  arbitre,  le  tribunal  tient 
compte  de  toutes  les  qualifications  requises  de  l'arbitre  par  convention  des 
parties  et  de  toutes  considerations  propres  a  garantir  la  nomination  d'un 
arbitre  independant  et  impartial  et,  lorsqu'il  nomme  un  arbitre  unique  ou 
un  troisieme  arbitre,  il  tient  egalement  compte  du  fait  qu'il  peut  etre  sou- 
haitable  de  nommer  un  arbitre  d'une  nationalite  diffdrente  de  celle  des  par- 
ties. 

Article  12    Motifs  de  recusation 

(1)  Lorsqu'une  personne  est  pressentie  en  vue  de  sa  nomination  eventuelle 
en  qualite  d'arbitre,  elle  signale  toutes  circonstances  de  nature  a  soulever 
des  doutes  legitimes  sur  son  impartialite  ou  sur  son  independance.  A  partir 
de  la  date  de  sa  nomination  et  durant  toute  la  procedure  arbitrale,  l'arbitre 
signale  sans  tarder  de  telles  circonstances  aux  parties,  a  moins  qu'il  ne  l'ait 
deja  fait. 

(2)  Un  arbitre  ne  peut  etre  recuse  que  s'il  existe  des  circonstances  de  nature 
a  soulever  des  doutes  legitimes  sur  son  impartiality  ou  son  ind6pendance, 
ou  si  celui-ci  ne  possede  pas  les  qualifications  convenues  par  les  parties. 
Une  partie  ne  peut  r6cuser  l'arbitre  qu'elle  a  nomme  ou  a  la  nomination 
duquel  elle  a  participe  que  pour  une  cause  dont  elle  a  eu  connaissance 
apres  cette  nomination. 

Article  13    Procedure  de  recusation 

(1)  Sous  reserve  des  dispositions  du  paragraphe  (3)  du  present  article,  les 
parties  sont  libres  de  convenir  de  la  procedure  de  recusation  de  l'arbitre. 

(2)  Faute  d'un  tel  accord,  la  partie  qui  a  l'intention  de  refuser  un  arbitre 
expose  par  ecrit  les  motifs  de  la  recusation  au  tribunal  arbitral,  dans  un 
delai  de  quinze  jours  a  compter  de  la  date  a  laquelle  elle  a  eu  connaissance 
de  la  constitution  du  tribunal  arbitral  ou  de  la  date  a  laquelle  elle  a  eu  con- 
naissance des  circonstances  vis6es  a  l'article  12  (2).  Si  l'arbitre  recuse  ne  se 
deporte  pas  ou  que  l'autre  partie  n'accepte  pas  la  recusation,  le  tribunal 
arbitral  se  prononce  sur  la  recusation. 
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(3)  If  a  challenge  under  any  procedure  agreed  upon  by  the  parties  or  under 
the  procedure  of  paragraph  (2)  of  this  article  is  not  successful,  the  challeng- 
ing party  may  request  within  thirty  days  after  having  received  notice  of  the 
decision  rejecting  the  challenge,  the  court  or  other  authority  specified  in 
article  6  to  decide  on  the  challenge,  which  decision  shall  be  subject  to  no 
appeal;  while  such  a  request  is  pending,  the  arbitral  tribunal,  including  the 
challenged  arbitrator,  may  continue  the  arbitral  proceedings  and  make  an 
award. 

Article  14.      Failure  or  impossibility  to  act 

(1)  If  an  arbitrator  becomes  de  jure  or  de  facto  unable  to  perform  his  func- 
tions or  for  other  reasons  fails  to  act  without  undue  delay,  his  mandate  ter- 
minates if  he  withdraws  from  his  office  or  if  the  parties  agree  on  the  termi- 
nation. Otherwise,  if  a  controversy  remains  concerning  any  of  these 
grounds,  any  party  may  request  the  court  or  other  authority  specified  in 
article  6  to  decide  on  the  termination  of  the  mandate,  which  decision  shall 
be  subject  to  no  appeal. 

(2)  If,  under  this  article  or  article  13(2),  an  arbitrator  withdraws  from  his 
office  or  a  party  agrees  to  the  termination  of  the  mandate  of  an  arbitrator, 
this  does  not  imply  acceptance  of  the  validity  of  any  ground  referred  to  in 
this  article  or  article  12(2). 

Article  15.     Appointment  of  substitute  arbitrator 

Where  the  mandate  of  an  arbitrator  terminates  under  article  13  or  14 
or  because  of  his  withdrawal  from  office  for  any  other  reason  or  because  of 
the  revocation  of  his  mandate  by  agreement  of  the  parties  or  in  any  other 
case  of  termination  of  his  mandate,  a  substitute  arbitrator  shall  be 
appointed  according  to  the  rules  that  were  applicable  to  the  appointment  of 
the  arbitrator  being  replaced. 

CHAPTER  IV.  JURISDICTION  OF  ARBITRAL  TRIBUNAL 

Article  16.      Competence  of  arbitral  tribunal  to  rule  on  its  jurisdiction 

(1)  The  arbitral  tribunal  may  rule  on  its  own  jurisdiction,  including  any 
objections  with  respect  to  the  existence  or  validity  of  the  arbitration  agree- 
ment. For  that  purpose,  an  arbitration  clause  which  forms  part  of  a  contract 
shall  be  treated  as  an  agreement  independent  of  the  other  terms  of  the  con- 
tract. A  decision  by  the  arbitral  tribunal  that  the  contract  is  null  and  void 
shall  not  entail  ipso  jure  the  invalidity  of  the  arbitration  clause. 

(2)  A  plea  that  the  arbitral  tribunal  does  not  have  jurisdiction  shall  be 
raised  not  later  than  the  submission  of  the  statement  of  defence.  A  party  is 
not  precluded  from  raising  such  a  plea  by  the  fact  that  he  has  appointed,  or 
participated  in  the  appointment  of,  an  arbitrator.  A  plea  that  the  arbitral 
tribunal  is  exceeding  the  scope  of  its  authority  shall  be  raised  as  soon  as  the 
matter  alleged  to  be  beyond  the  scope  of  its  authority  is  raised  during  the 
arbitral  proceedings.  The  arbitral  tribunal  may,  in  either  case,  admit  a  later 
plea  if  it  considers  the  delay  justified. 

(3)  The  arbitral  tribunal  may  rule  on  a  plea  referred  to  in  paragraph  (2)  of 
this  article  either  as  a  preliminary  question  or  in  an  award  on  the  merits.  If 
the  arbitral  tribunal  rules  as  a  preliminary  question  that  it  has  jurisdiction, 
any  party  may  request,  within  thirty  days  after  having  received  notice  of 
that  ruling,  the  court  specified  in  article  6  to  decide  the  matter,  which  deci- 
sion shall  be  subject  to  no  appeal;  while  such  a  request  is  pending,  the  arbi- 
tral tribunal  may  continue  the  arbitral  proceedings  and  make  an  award. 
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(3)  Si  la  recusation  ne  peut  etre  obtenue  selon  la  procedure  convenue  par 
les  parties  ou  en  application  du  paragraphe  (2)  du  present  article,  la  partie 
recusante  peut,  dans  un  delai  de  trente  jours  apres  avoir  eu  communication 
de  la  decision  rejetant  la  recusation,  prier  le  tribunal  ou  autre  autorite  vise 
a  Particle  6  de  prendre  sur  la  recusation  une  decision  qui  ne  sera  pas  sus- 
ceptible de  recours;  dans  l'attente  de  cette  decision,  le  tribunal  arbitral  y 
compris  l'arbitre  recuse,  peut  poursuivre  la  procedure  arbitrale  et  rendre 
une  sentence. 

Article  14    Carence  ou  incapacite  d'un  arbitre 

(1)  Lorsqu'un  arbitre  se  trouve  dans  l'impossibLUte  de  droit  ou  de  fait  de 
remplir  sa  mission  ou,  pour  d'autres  raisons,  ne  s'acquitte  pas  de  ses  fonc- 
tions  dans  un  delai  raisonnable,  son  mandat  prend  fin  s'il  se  deporte  ou  si 
les  parties  conviennent  d'y  mettre  fin.  Au  cas  ou  il  subsiste  un  disaccord 
quant  a  l'un  quelconque  de  ces  motifs,  l'une  ou  l'autre  partie  peut  prier  le 
tribunal  ou  autre  autorite  vise  a  l'article  6  de  prendre  une  decision,  qui  ne 
sera  pas  susceptible  de  recours,  sur  la  cessation  du  mandat. 

(2)  Le  fait  qu'en  application  du  present  article  ou  de  l'article  13  (2),  un 
arbitre  se  deporte  ou  qu'une  partie  accepte  que  le  mandat  d'un  arbitre 
prenne  fin  n'implique  pas  reconnaissance  des  motifs  mentionnes  a  l'article 
12  (2)  ou  dans  le  present  article. 

Article  15    Nomination  d'un  arbitre  remplaqant 

Lorsqu'il  est  mis  fin  au  mandat  d'un  arbitre  conformement  a  l'article  13 
ou  14,  ou  lorsque  celui-ci  se  deporte  pour  toute  autre  raison,  ou  lorsque  son 
mandat  est  revoqud  par  accord  des  parties  ou  dans  tout  autre  cas  ou  il  est 
mis  fin  a  son  mandat,  un  arbitre  remplacant  est  nomme  conformement  aux 
regies  qui  etaient  applicables  a  la  nomination  de  l'arbitre  remplace\ 

CHAPITRE  IV.  COMPETENCE  DU  TRIBUNAL  ARBITRAL 

Article  16    Competence   du    tribunal  arbitral  pour   statuer  sur   sa  propre 
competence 

(1)  Le  tribunal  arbitral  peut  statuer  sur  sa  propre  competence,  y  compris 
sur  toute  exception  relative  a  l'existence  ou  a  la  validite  de  la  convention 
d'arbitrage.  A  cette  fin,  une  clause  compromissoire  faisant  partie  d'un  con- 
trat  est  considered  comme  une  convention  distincte  des  autres  clauses  du 
contrat.  La  constatation  de  nullite'  du  contrat  par  le  tribunal  arbitral  n'en- 
traine  pas  de  plein  droit  la  nullite  de  la  clause  compromissoire. 

(2)  L'exception  d'incompetence  du  tribunal  arbitral  peut  etre  soulevee  au 
plus  tard  lors  du  d6pot  des  conclusions  en  defense.  Le  fait  pour  une  partie 
d'avoir  designe  un  arbitre  ou  d'avoir  participe  a  sa  designation  ne  la  prive 
pas  du  droit  de  soulever  cette  exception.  L'exception  prise  de  ce  que  la 
question  litigieuse  excederait  les  pouvoirs  du  tribunal  arbitral  est  soulev6e 
des  que  la  question  alleguee  comme  exc^dant  ses  pouvoirs  est  soulevee  pen- 
dant la  procedure  arbitrale.  Le  tribunal  arbitral  peut,  dans  l'un  ou  l'autre 
cas,  admettre  une  exception  soulevee  apres  le  d61ai  prevu,  s'il  estime  que  le 
retard  est  du  a  une  cause  valable. 

(3)  Le  tribunal  arbitral  peut  statuer  sur  l'exception  visee  au  paragraphe  (2) 
du  present  article  soit  en  la  traitant  comme  une  question  pr6alable,  soit 
dans  sa  sentence  sur  le  fond.  Si  le  tribunal  arbitral  determine,  a  titre  de 
question  prealable,  qu'il  est  competent,  l'une  ou  l'autre  partie  peut,  dans  un 
delai  de  trente  jours  apres  avoir  6t6  avisee  de  cette  decision,  demander  au 
tribunal  vise  a  l'article  6  de  rendre  une  decision  sur  ce  point,  laquelle  ne 
sera  pas  susceptible  de  recours;  en  attendant  qu'il  soit  statu6  sur  cette 
demande,  le  tribunal  arbitral  est  libre  de  poursuivre  la  proc6dure  arbitrale 
et  de  rendre  une  sentence. 
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Article  17.      Power  of  arbitral  tribunal  to  order  interim  measures 

Unless  otherwise  agreed  by  the  parties,  the  arbitral  tribunal  may,  at  the 
request  of  a  party,  order  any  party  to  take  such  interim  measure  of  protec- 
tion as  the  arbitral  tribunal  may  consider  necessary  in  respect  of  the  sub- 
ject-matter of  the  dispute.  The  arbitral  tribunal  may  require  any  party  to 
provide  appropriate  security  in  connection  with  such  measure. 

CHAPTER  V.  CONDUCT  OF  ARBITRAL  PROCEEDINGS 

Article  18.      Equal  treatment  of  parties 

The  parties  shall  be  treated  with  equality  and  each  party  shall  be  given 
a  full  opportunity  of  presenting  his  case. 

Article  19.      Determination  of  rules  of  procedure 

(1)  Subject  to  the  provisions  of  this  Law,  the  parties  are  free  to  agree  on 
the  procedure  to  be  followed  by  the  arbitral  tribunal  in  conducting  the  pro- 
ceedings. 

(2)  Failing  such  agreement,  the  arbitral  tribunal  may,  subject  to  the  provi- 
sions of  this  Law,  conduct  the  arbitration  in  such  manner  as  it  considers 
appropriate.  The  power  conferred  upon  the  arbitral  tribunal  includes  the 
power  to  determine  the  admissibility,  relevance,  materiality  and  weight  of 
any  evidence. 

Article  20.      Place  of  arbitration 

(1)  The  parties  are  free  to  agree  on  the  place  of  arbitration.  Failing  such 
agreement,  the  place  of  arbitration  shall  be  determined  by  the  arbitral  tribu- 
nal having  regard  to  the  circumstances  of  the  case,  including  the  conven- 
ience of  the  parties. 

(2)  Notwithstanding  the  provisions  of  paragraph  (1)  of  this  article,  the  arbi- 
tral tribunal  may,  unless  otherwise  agreed  by  the  parties,  meet  at  any  place 
it  considers  appropriate  for  consultation  among  its  members,  for  hearing 
witnesses,  experts  or  the  parties,  or  for  inspection  of  goods,  other  property 
or  documents. 

Article  21.      Commencement  of  arbitral  proceedings 

Unless  otherwise  agreed  by  the  parties,  the  arbitral  proceedings  in 
respect  of  a  particular  dispute  commence  on  the  date  on  which  a  request  for 
that  dispute  to  be  referred  to  arbitration  is  received  by  the  respondent. 

Article  22.      Language 

(1)  The  parties  are  free  to  agree  on  the  language  or  languages  to  be  used  in 
the  arbitral  proceedings.  Failing  such  agreement,  the  arbitral  tribunal  shall 
determine  the  language  or  languages  to  be  used  in  the  proceedings.  This 
agreement  or  determination,  unless  otherwise  specified  therein,  shall  apply 
to  any  written  statement  by  a  party,  any  hearing  and  any  award,  decision  or 
other  communication  by  the  arbitral  tribunal. 

(2)  The  arbitral  tribunal  may  order  that  any  documentary  evidence  shall  be 
accompanied  by  a  translation  into  the  language  or  languages  agreed  upon 
by  the  parties  or  determined  by  the  arbitral  tribunal. 
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Article  17     Pouvoir  du  tribunal  arbitral  d'ordonner  des  mesures  provisoires 

Sauf  convention  contraire  des  parties,  le  tribunal  arbitral  peut,  a  la 
demande  d'une  partie,  ordonner  a  toute  partie  de  prendre  toute  mesure 
provisoire  ou  conservatoire  qu'il  juge  necessaire  en  ce  qui  concerne  l'objet 
du  differend.  Le  tribunal  arbitral  peut,  a  ce  titre,  exiger  de  toute  partie  le 
versement  d'une  provision  appropride. 

CHAPITRE  V.  CONDUITE  DE  LA  PROCEDURE  ARBITRALE 

Article  18    Egalite  de  traitement  des  parties 

Les  parties  doivent  etre  traitees  sur  un  pied  d'egalite"  et  chaque  partie 
doit  avoir  toute  possibility  de  faire  valoir  ses  droits. 

Article  19    Determination  des  regies  de  procedure 

(1)  Sous  reserve  des  dispositions  de  la  presente  loi,  les  parties  sont  libres  de 
convenir  de  la  procedure  a  suivre  par  le  tribunal  arbitral. 

(2)  Faute  d'une  telle  convention,  le  tribunal  arbitral  peut,  sous  reserve  des 
dispositions  de  la  presente  loi,  proceder  a  l'arbitrage  comme  il  le  juge 
approprie\  Les  pouvoirs  conferee  au  tribunal  arbitral  comprennent  celui  de 
juger  de  la  recevabilite,  de  la  pertinence  et  de  l'importance  de  toute  preuve 
produite. 

Article  20    Lieu  de  l'arbitrage 

(1)  Les  parties  sont  libres  de  decider  du  lieu  de  l'arbitrage.  Faute  d'une 
telle  decision,  ce  lieu  est  fixe  par  le  tribunal  arbitral,  compte  tenu  des  cir- 
constances  de  l'affaire,  y  compris  les  convenances  des  parties. 

(2)  Nonobstant  les  dispositions  du  paragraphe  (1)  du  present  article,  le  tri- 
bunal arbitral  peut,  sauf  convention  contraire  des  parties,  se  reunir  en  tout 
lieu  qu'il  jugera  approprie  pour  l'organisation  de  consultations  entre  ses 
membres,  l'audition  des  t6moins,  des  experts  ou  des  parties,  ou  pour  l'ins- 
pection  de  marchandises,  d'autres  biens  ou  de  pieces. 

Article  21    Debut  de  la  procedure  arbitrate 

Sauf  convention  contraire  des  parties,  la  procedure  arbitrale  concernant 
un  differend  determine  debute  a  la  date  a  laquelle  la  demande  de  soumis- 
sion  de  ce  differend  a  l'arbitrage  est  recue  par  le  defendeur. 

Article  22    Langue 

(1)  Les  parties  sont  libres  de  convenir  de  la  langue  ou  des  langues  a  utiliser 
dans  la  procedure  arbitrale.  Faute  d'un  tel  accord,  le  tribunal  arbitral  decide 
de  la  langue  ou  des  langues  a  utiliser  dans  la  procedure.  Cet  accord  ou 
cette  decision,  a  moins  qu'il  n'en  soit  convenu  ou  decide  autrement,  s'appli- 
quent  a  toute  declaration  6crite  d'une  partie,  a  toute  procedure  orale  et  a 
toute  sentence,  decision  ou  autre  communication  du  tribunal  arbitral. 

(2)  Le  tribunal  arbitral  peut  ordonner  que  toute  piece  soit  accompagnee 
d'une  traduction  dans  la  langue  ou  les  langues  convenues  par  les  parties  ou 
choisies  par  le  tribunal  arbitral. 
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Article  23.      Statements  of  claim  and  defence 

(1)  Within  the  period  of  time  agreed  by  the  parties  or  determined  by  the 
arbitral  tribunal,  the  claimant  shall  state  the  facts  supporting  his  claim,  the 
points  at  issue  and  the  relief  or  remedy  sought,  and  the  respondent  shall 
state  his  defence  in  respect  of  these  particulars,  unless  the  parties  have 
otherwise  agreed  as  to  the  required  elements  of  such  statements.  The  par- 
ties may  submit  with  their  statements  all  documents  they  consider  to  be  rel- 
evant or  may  add  a  reference  to  the  documents  or  other  evidence  they  will 
submit. 

(2)  Unless  otherwise  agreed  by  the  parties,  either  party  may  amend  or  sup- 
plement his  claim  or  defence  during  the  course  of  the  arbitral  proceedings, 
unless  the  arbitral  tribunal  considers  it  inappropriate  to  allow  such  amend- 
ment having  regard  to  the  delay  in  making  it. 

Article  24.      Hearings  and  written  proceedings 

(1)  Subject  to  any  contrary  agreement  by  the  parties,  the  arbitral  tribunal 
shall  decide  whether  to  hold  oral  hearings  for  the  presentation  of  evidence 
or  for  oral  argument,  or  whether  the  proceedings  shall  be  conducted  on  the 
basis  of  documents  and  other  materials.  However,  unless  the  parties  have 
agreed  that  no  hearings  shall  be  held,  the  arbitral  tribunal  shall  hold  such 
hearings  at  an  appropriate  stage  of  the  proceedings,  if  so  requested  by  a 
party. 

(2)  The  parties  shall  be  given  sufficient  advance  notice  of  any  hearing  and 
of  any  meeting  of  the  arbitral  tribunal  for  the  purposes  of  inspection  of 
goods,  other  property  or  documents. 

(3)  All  statements,  documents  or  other  information  supplied  to  the  arbitral 
tribunal  by  one  party  shall  be  communicated  to  the  other  party.  Also  any 
expert  report  or  evidentiary  document  on  which  the  arbitral  tribunal  may 
rely  in  making  its  decision  shall  be  communicated  to  the  parties. 

Article  25.      Default  of  a  party 

Unless  otherwise  agreed  by  the  parties,  if,  without  showing  sufficient 
cause, 

(a)  the  claimant  fails  to  communicate  his  statement  of  claim  in  accord- 
ance with  article  23  (1),  the  arbitral  tribunal  shall  terminate  the  pro- 
ceedings; 

(b)  the  respondent  fails  to  communicate  his  statement  of  defence  in 
accordance  with  article  23  (1),  the  arbitral  tribunal  shall  continue  the 
proceedings  without  treating  such  failure  in  itself  as  an  admission  of 
the  claimant's  allegations; 

(c)  any  party  fails  to  appear  at  a  hearing  or  to  produce  documentary  evi- 
dence, the  arbitral  tribunal  may  continue  the  proceedings  and  make 
the  award  on  the  evidence  before  it. 

Article  26.      Expert  appointed  by  arbitral  tribunal 

(1)  Unless  otherwise  agreed  by  the  parties,  the  arbitral  tribunal, 

(a)  may  appoint  one  or  more  experts  to  report  to  it  on  specific  issues  to 
be  determined  by  the  arbitral  tribunal; 

(b)  may  require  a  party  to  give  the  expert  any  relevant  information  or  to 
produce,  or  to  provide  access  to,  any  relevant  documents,  goods  or 
other  property  for  his  inspection. 


1987  ARBITRAGE  COMMERCIAL  INTERNATIONAL  23 

Article  23    Conclusions  en  demande  et  en  defense 

(1)  Dans  le  delai  convenu  par  les  parties  ou  fixe  par  le  tribunal  arbitral,  le 
demandeur  enonce  les  faits  au  soutien  de  sa  demande,  les  points  litigieux  et 
l'objet  de  la  demande  et  le  deTendeur  dnonce  ses  defenses  a  propos  de  ces 
questions,  a  moins  que  les  parties  ne  soient  autrement  convenues  des  indi- 
cations devant  figurer  dans  les  conclusions.  Les  parties  peuvent  accompa- 
gner  leurs  conclusions  de  toutes  pieces  qu'elles  jugeront  pertinentes  ou  y 
mentionner  les  pieces  ou  autres  moyens  de  preuve  qu'elles  produiront. 

(2)  Sauf  convention  contraire  des  parties,  l'une  ou  l'autre  partie  peut  modi- 
fier ou  completer  sa  demande  ou  ses  defenses,  au  cours  de  la  procedure 
arbitrale,  a  moins  que  le  tribunal  arbitral  considere  ne  pas  devoir  auto  riser 
un  tel  amendement  en  raison  du  retard  avec  lequel  il  est  formuld. 

Article  24    Procedure  orale  et  procedure  ecrite 

(1)  Sauf  convention  contraire  des  parties,  le  tribunal  arbitral  decide  si  la 
procedure  doit  comporter  des  phases  orales  pour  la  production  de  preuves 
ou  pour  l'expose  oral  des  arguments,  ou  si  elle  se  deroulera  sur  pieces. 
Cependant,  a  moins  que  les  parties  n'aient  convenu  qu'il  n'y  aura  pas  de 
procedure  orale,  le  tribunal  arbitral  organise  une  telle  procedure  a  un  stade 
approprie  de  la  procedure  arbitrale,  si  une  partie  lui  en  fait  la  demande. 

(2)  Les  parties  recevront  suffisamment  longtemps  a  l'avance  notification  de 
toutes  audiences  et  de  toutes  reunions  du  tribunal  arbitral  tenues  aux  fins 
de  l'inspection  de  marchandises,  d'autres  biens  ou  de  pieces. 

(3)  Toutes  les  conclusions,  pieces  ou  informations  que  l'une  des  parties 
fournit  au  tribunal  arbitral  doivent  etre  communiquees  a  l'autre  partie.  Tout 
rapport  d'expert  ou  document  presente  en  tant  que  preuve  sur  lequel  le  tri- 
bunal pourrait  s'appuyer  pour  statuer  doit  egalement  etre  communique  aux 
parties. 

Article  25    Defaut  d'une  partie 

Sauf  convention  contraire  des  parties,  si,  sans  invoquer  d'empechement 
legitime  : 

a)  le  demandeur  ne  presente  pas  sa  demande  conformement  a  l'article 
23  (1),  le  tribunal  arbitral  met  fin  a  la  procedure  arbitrale; 

b)  le  defendeur  ne  presente  pas  ses  defenses  conformement  a  l'article 
23  (1),  le  tribunal  arbitral  poursuit  la  procedure  arbitrale  sans  consi- 
derer  ce  defaut  en  soi  comme  une  acceptation  des  allegations  du 
demandeur; 

c)  l'une  des  parties  omet  de  comparaitre  a  l'audience  ou  de  produire  des 
documents,  le  tribunal  arbitral  peut  poursuivre  la  procedure  et  statuer 
sur  la  base  des  elements  de  preuve  dont  il  dispose. 

Article  26    Expert  nomme  par  le  tribunal  arbitral 

(1)  Sauf  convention  contraire  des  parties,  le  tribunal  arbitral  : 

a)  peut  nommer  un  ou  plusieurs  experts  charges  de  lui  faire  rapport  sur 
les  points  precis  qu'il  determinera; 

b)  peut  demander  a  une  partie  de  fourair  a  l'expert  tous  renseignements 
appropri6s  ou  de  lui  soumettre  ou  de  lui  rendre  accessibles,  aux  fins 
d'examen,  toutes  pieces  ou  toutes  marchandises  ou  autres  biens  perti- 
nents. 
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(2)  Unless  otherwise  agreed  by  the  parties,  if  a  party  so  requests  or  if  the 
arbitral  tribunal  considers  it  necessary,  the  expert  shall,  after  delivery  of  his 
written  or  oral  report,  participate  in  a  hearing  where  the  parties  have  the 
opportunity  to  put  questions  to  him  and  to  present  expert  witnesses  in  order 
to  testify  on  the  points  at  issue. 

Article  27.      Court  assistance  in  taking  evidence 

The  arbitral  tribunal  or  a  party  with  the  approval  of  the  arbitral  tribu- 
nal may  request  from  a  competent  court  of  this  State  assistance  in  taking 
evidence.  The  court  may  execute  the  request  within  its  competence  and 
according  to  its  rules  on  taking  evidence. 

CHAPTER  VI.  MAKING  OF  AWARD  AND  TERMINATION  OF 
PROCEEDINGS 

Article  28.      Rules  applicable  to  substance  of  dispute 

(1)  The  arbitral  tribunal  shall  decide  the  dispute  in  accordance  with  such 
rules  of  law  as  are  chosen  by  the  parties  as  applicable  to  the  substance  of 
the  dispute.  Any  designation  of  the  law  or  legal  system  of  a  given  State 
shall  be  construed,  unless  otherwise  expressed,  as  directly  referring  to  the 
substantive  law  of  that  State  and  not  to  its  conflict  of  laws  rules. 

(2)  Failing  any  designation  by  the  parties,  the  arbitral  tribunal  shall  apply 
the  law  determined  by  the  conflict  of  laws  rules  which  it  considers 
applicable. 

(3)  The  arbitral  tribunal  shall  decide  ex  aequo  et  bono  or  as  amiable 
compositeur  only  if  the  parties  have  expressly  authorized  it  to  do  so. 

(4)  In  all  cases,  the  arbitral  tribunal  shall  decide  in  accordance  with  the 
terms  of  the  contract  and  shall  take  into  account  the  usages  of  the  trade 
applicable  to  the  transaction. 

Article  29.      Decision  making  by  panel  of  arbitrators 

In  arbitral  proceedings  with  more  than  one  arbitrator,  any  decision  of 
the  arbitral  tribunal  shall  be  made,  unless  otherwise  agreed  by  the  parties, 
by  a  majority  of  all  its  members.  However,  questions  of  procedure  may  be 
decided  by  a  presiding  arbitrator,  if  so  authorized  by  the  parties  or  all  mem- 
bers of  the  arbitral  tribunal. 

Article  30.      Settlement 

(1)  If,  during  arbitral  proceedings,  the  parties  settle  the  dispute,  the  arbitral 
tribunal  shall  terminate  the  proceedings  and,  if  requested  by  the  parties  and 
not  objected  to  by  the  arbitral  tribunal,  record  the  settlement  in  the  form  of 
an  arbitral  award  on  agreed  terms. 

(2)  An  award  on  agreed  terms  shall  be  made  in  accordance  with  the  provi- 
sions of  article  31  and  shall  state  that  it  is  an  award.  Such  an  award  has  the 
same  status  and  effect  as  any  other  award  on  the  merits  of  the  case. 

Article  31.      Form  and  contents  of  award 

(1)  The  award  shall  be  made  in  writing  and  shall  be  signed  by  the  arbitrator 
or  arbitrators.  In  arbitral  proceedings  with  more  than  one  arbitrator,  the 
signatures  of  the  majority  of  all  members  of  the  arbitral  tribunal  shall 
suffice,  provided  that  the  reason  for  any  omitted  signature  is  stated. 
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(2)  Sauf  convention  contraire  des  parties,  si  une  partie  en  fait  la  demande 
ou  si  le  tribunal  arbitral  le  juge  necessaire,  l'expert,  apres  presentation  de 
son  rapport  dcrit  ou  oral,  participe  a  une  audience  a  laquelle  les  parties 
peuvent  l'interroger  et  faire  venir  en  qualite  de  temoins  des  experts  qui 
deposent  sur  les  questions  litigieuses. 

Article  27    Assistance  des  tribunaux  pour  I'obtention  de  preuves 

Le  tribunal  arbitral,  ou  une  partie  avec  l'approbation  du  tribunal  arbi- 
tral, peut  demander  a  un  tribunal  competent  du  present  Etat  une  assistance 
pour  I'obtention  de  preuves.  Le  tribunal  peut  satisfaire  a  cette  demande, 
dans  les  limites  de  sa  competence  et  conformement  aux  regies  relatives  h 
I'obtention  de  preuves. 

CHAPITRE  VI.  PRONONCE  DE  LA  SENTENCE  ET  CLOTURE  DE 
LA  PROCEDURE 

Article  28    Regies  applicables  au  fond  du  differend 

(1)  Le  tribunal  arbitral  tranche  le  differend  conformement  aux  regies  de 
droit  choisies  par  les  parties  comme  etant  applicables  au  fond  du  differend. 
Toute  designation  de  la  loi  ou  du  systeme  juridique  d'un  Etat  donne  est 
consideYee,  sauf  indication  contraire  expresse,  comme  d^signant  directement 
les  regies  juridiques  de  fond  de  cet  Etat  et  non  ses  regies  de  conflit  de  lois. 

(2)  A  defaut  d'une  telle  designation  par  les  parties,  le  tribunal  arbitral 
applique  la  loi  designee  par  la  regie  de  conflit  de  lois  qu'il  juge  applicable 
en  l'espece. 

(3)  Le  tribunal  arbitral  statue  ex  aequo  et  bono  ou  en  qualite  d'amiable 
compositeur  uniquement  si  les  parties  l'y  ont  expressement  autorise. 

(4)  Dans  tous  les  cas,  le  tribunal  arbitral  decide  conformement  aux  stipula- 
tions du  contrat  et  tient  compte  des  usages  du  commerce  applicables  a  la 
transaction. 

Article  29    Prise  de  decisions  par  plusieurs  arbitres 

Dans  une  procedure  arbitrale  comportant  plus  d'un  arbitre,  toute  deci- 
sion du  tribunal  arbitral  est,  sauf  convention  contraire  des  parties,  prise  a  la 
majority  de  tous  ses  membres.  Toutefois,  les  questions  de  procedure  peu- 
vent etre  tranchees  par  un  arbitre-prdsident,  si  ce  dernier  y  est  autoris£  par 
les  parties  ou  par  tous  les  membres  du  tribunal  arbitral. 

Article  30    Reglement  par  accord  des  parties 

(1)  Si,  durant  la  procedure  arbitrale,  les  parties  s'entendent  pour  r£gler  le 
differend,  le  tribunal  arbitral  met  fin  a  la  procedure  arbitrale  et,  si  les  par- 
ties lui  en  font  la  demande  et  s'il  n'y  voit  pas  d'objection,  constate  le  fait 
par  une  sentence  arbitrale  rendue  par  accord  des  parties. 

(2)  La  sentence  d'accord  des  parties  est  rendue  conformement  aux  disposi- 
tions de  l'article  31  et  mentionne  le  fait  qu'il  s'agit  d'une  sentence.  Une 
telle  sentence  a  le  meme  statut  et  le  meme  effet  que  toute  autre  sentence 
prononcee  sur  le  fond  de  1' affaire. 

Article  31    Forme  et  contenu  de  la  sentence 

(1)  La  sentence  est  rendue  par  ecrit  et  signee  par  l'arbitre  ou  les  arbitres. 
Dans  la  procedure  arbitrale  comprenant  plusieurs  arbitres,  les  signatures  de 
la  majority  des  membres  du  tribunal  arbitral  suffisent,  pourvu  que  soit  men- 
tionnee  la  raison  de  l'omission  des  autres. 
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(2)  The  award  shall  state  the  reasons  upon  which  it  is  based,  unless  the  par- 
ties have  agreed  that  no  reasons  are  to  be  given  or  the  award  is  an  award 
on  agreed  terms  under  article  30. 

(3)  The  award  shall  state  its  date  and  the  place  of  arbitration  as  determined 
in  accordance  with  article  20  (1).  The  award  shall  be  deemed  to  have  been 
made  at  that  place. 

(4)  After  the  award  is  made,  a  copy  signed  by  the  arbitrators  in  accordance 
with  paragraph  (1)  of  this  article  shall  be  delivered  to  each  party. 

Article  32.      Termination  of  proceedings 

(1)  The  arbitral  proceedings  are  terminated  by  the  final  award  or  by  an 
order  of  the  arbitral  tribunal  in  accordance  with  paragraph  (2)  of  this 
article. 

(2)  The  arbitral  tribunal  shall  issue  an  order  for  the  termination  of  the 
arbitral  proceedings  when: 

(a)  the  claimant  withdraws  his  claim,  unless  the  respondent  objects 
thereto  and  the  arbitral  tribunal  recognizes  a  legitimate  interest  on  his 
part  in  obtaining  a  final  settlement  of  the  dispute; 

(b)  the  parties  agree  on  the  termination  of  the  proceedings; 

(c)  the  arbitral  tribunal  finds  that  the  continuation  of  the  proceedings  has 
for  any  other  reason  become  unnecessary  or  impossible. 

(3)  The  mandate  of  the  arbitral  tribunal  terminates  with  the  termination  of 
the  arbitral  proceedings,  subject  to  the  provisions  of  articles  33  and  34(4). 

Article  33.      Correction  and  interpretation  of  award:  additional  award 

(1)  Within  thirty  days  of  receipt  of  the  award,  unless  another  period  of 
time  has  been  agreed  upon  by  the  parties: 

(a)  a  party,  with  notice  to  the  other  party,  may  request  the  arbitral  tribu- 
nal to  correct  in  the  award  any  errors  in  computation,  any  clerical  or 
typographical  errors  or  any  errors  of  similar  nature; 

(b)  if  so  agreed  by  the  parties,  a  party,  with  notice  to  the  other  party, 
may  request  the  arbitral  tribunal  to  give  an  interpretation  of  a  specific 
point  or  part  of  the  award. 

If  the  arbitral  tribunal  considers  the  request  to  be  justified,  it  shall 
make  the  correction  or  give  the  interpretation  within  thirty  days  of  receipt 
of  the  request.  The  interpretation  shall  form  part  of  the  award. 

(2)  The  arbitral  tribunal  may  correct  any  error  of  the  type  referred  to  in 
paragraph  (1)  (a)  of  this  article  on  its  own  initiative  within  thirty  days  of 
the  date  of  the  award. 

(3)  Unless  otherwise  agreed  by  the  parties,  a  party,  with  notice  to  the  other 
party,  may  request,  within  thirty  days  of  receipt  of  the  award,  the  arbitral 
tribunal  to  make  an  additional  award  as  to  claims  presented  in  the  arbitral 
proceedings  but  omitted  from  the  award.  If  the  arbitral  tribunal  considers 
the  request  to  be  justified,  it  shall  make  the  additional  award  within  sixty 
days. 
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(2)  La  sentence  est  motivee,  sauf  si  les  parties  sont  convenues  que  tel  ne 
doit  pas  etre  le  cas  ou  s'il  s'agit  d'une  sentence  rendue  par  accord  des  par- 
ties conformement  a  1'article  30. 

(3)  La  sentence  mentionne  la  date  a  laquelle  elle  est  rendue,  ainsi  que  le 
lieu  de  l'arbitrage  determine  conformement  a  l'article  20  (1).  La  sentence 
est  r6putee  avoir  6te  rendue  audit  lieu. 

(4)  Apres  le  prononce  de  la  sentence,  une  copie  signee  par  l'arbitre  ou  les 
arbitres  conformement  au  paragraphe  (1)  du  present  article  en  est  remise  a 
chacune  des  parties. 

Article  32    Cloture  de  la  procedure 

(1)  La  proc6dure  arbitrale  est  close  par  le  prononce  de  la  sentence  defini- 
tive ou  par  une  ordonnance  de  cloture  rendue  par  le  tribunal  arbitral  con- 
formement au  paragraphe  (2)  du  present  article. 

(2)  Le  tribunal  arbitral  ordonne  la  cloture  de  la  procedure  arbitrale 
lorsque  : 

a)  le  demandeur  retire  sa  demande,  a  moins  que  le  defendeur  y  fasse 
objection  et  que  le  tribunal  arbitral  reconnaisse  qu'il  a  legitimement 
interet  a  ce  que  le  differend  soit  definitivement  regie; 

b)  les  parties  conviennent  de  clore  la  procedure; 

c)  le  tribunal  arbitral  constate  que  la  poursuite  de  la  procedure  est,  pour 
toute  autre  raison,  devenue  superflue  ou  impossible. 

(3)  Le  mandat  du  tribunal  arbitral  prend  fin  avec  la  cloture  de  la  procedure 
arbitrale,  sous  reserve  des  dispositions  de  l'article  33  et  du  paragraphe  (4) 
de  l'article  34. 

Article  33    Rectification     et    interpretation     de     la     sentence     et    sentence 
additionnelle 

(1)  Dans  les  trente  jours  qui  suivent  la  reception  de  la  sentence,  a  moins 
que  les  parties  ne  soient  convenues  d'un  autre  delai  : 

a)  une  des  parties  peut,  moyennant  notification  a  l'autre,  demander  au 
tribunal  arbitral  de  rectifier  dans  le  texte  de  la  sentence  toute  erreur 
de  calcul,  toute  erreur  materielle  ou  typographique  ou  toute  erreur  de 
meme  nature; 

b)  si  les  parties  en  sont  convenues,  une  partie  peut,  moyennant  notifica- 
tion a  l'autre,  demander  au  tribunal  arbitral  de  donner  une  interpreta- 
tion d'un  point  ou  passage  precis  de  la  sentence. 

Si  le  tribunal  arbitral  considere  que  la  demande  est  justified,  il  fait  la  rectifi- 
cation ou  donne  1' interpretation  dans  les  trente  jours  qui  suivent  la  recep- 
tion de  la  demande.  L'interpr^tation  fait  partie  integrante  de  la  sentence. 

(2)  Le  tribunal  arbitral  peut,  de  son  propre  chef,  rectifier  toute  erreur  du 
type  vise1  a  l'alinea  a)  du  paragraphe  (1)  du  present  article  dans  les  trente 
jours  qui  suivent  la  date  de  la  sentence. 

(3)  Sauf  convention  contraire  des  parties,  l'une  des  parties  peut,  moyennant 
notification  a  l'autre,  demander  au  tribunal  arbitral,  dans  les  trente  jours 
qui  suivent  la  reception  de  la  sentence,  de  rendre  une  sentence  addition- 
nelle sur  des  chefs  de  demande  exposes  au  cours  de  la  procedure  arbitrale 
mais  omis  dans  la  sentence.  S'il  juge  la  demande  justified,  le  tribunal  arbi- 
tral complete  sa  sentence  dans  les  soixante  jours. 
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(4)  The  arbitral  tribunal  may  extend,  if  necessary,  the  period  of  time  within 
which  it  shall  make  a  correction,  interpretation  or  an  additional  award 
under  paragraph  (1)  or  (3)  of  this  article. 

(5)  The  provisions  of  article  31  shall  apply  to  a  correction  or  interpretation 
of  the  award  or  to  an  additional  award. 

CHAPTER  VII.  RECOURSE  AGAINST  AWARD 

Article  34.      Application  for  setting  aside  as  exclusive  recourse  against  arbi- 
tral award 

(1)  Recourse  to  a  court  against  an  arbitral  award  may  be  made  only  by  an 
application  for  setting  aside  in  accordance  with  paragraphs  (2)  and  (3)  of 
this  article. 

(2)  An  arbitral  award  may  be  set  aside  by  the  court  specified  in  article  6 
only  if: 

(a)  the  party  making  the  application  furnishes  proof  that: 

(i)  a  party  to  the  arbitration  agreement  referred  to  in  article  7  was 
under  some  incapacity;  or  the  said  agreement  is  not  valid  under 
the  law  to  which  the  parties  have  subjected  it  or,  failing  any 
indication  thereon,  under  the  law  of  this  State,  or 

(ii)  the  party  making  the  application  was  not  given  proper  notice  of 
the  appointment  of  an  arbitrator  or  of  the  arbitral  proceedings  or 
was  otherwise  unable  to  present  his  case,  or 

(iii)  the  award  deals  with  a  dispute  not  contemplated  by  or  not  fall- 
ing within  the  terms  of  the  submission  to  arbitration,  or  contains 
decisions  on  matters  beyond  the  scope  of  the  submission  to  arbi- 
tration, provided  that,  if  the  decisions  on  matters  submitted  to 
arbitration  can  be  separated  from  those  not  so  submitted,  only 
that  part  of  the  award  which  contains  decisions  on  matters  not 
submitted  to  arbitration  may  be  set  aside,  or 

(iv)  the  composition  of  the  arbitral  tribunal  or  the  arbitral  procedure 
was  not  in  accordance  with  the  agreement  of  the  parties,  unless 
such  agreement  was  in  conflict  with  a  provision  of  this  Law  from 
which  the  parties  cannot  derogate,  or,  failing  such  agreement, 
was  not  in  accordance  with  this  Law;  or 

(b)  the  court  finds  that: 

(i)  the  subject-matter  of  the  dispute  is  not  capable  of  settlement  by 
arbitration  under  the  law  of  this  State,  or 

(ii)  the  award  is  in  conflict  with  the  public  policy  of  this  State. 

(3)  An  application  for  setting  aside  may  not  be  made  after  three  months 
have  elapsed  from  the  date  on  which  the  party  making  that  application  had 
received  the  award  or,  if  a  request  had  been  made  under  article  33,  from 
the  date  on  which  that  request  had  been  disposed  of  by  the  arbitral  tribu- 
nal. 
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(4)  Le  tribunal  arbitral  peut  prolonger,  si  besoin  est,  le  delai  dont  il  dispose 
pour  rectifier,  interpreter  ou  completer  la  sentence  en  vertu  du  paragraphe 
(1)  ou  (3)  du  present  article. 

(5)  Les  dispositions  de  l'article  31  s'appliquent  a  la  rectification  ou  l'inter- 
pretation  de  la  sentence  ou  a  la  sentence  additionnelle. 

CHAPITRE  VII.  RECOURS  CONTRE  LA  SENTENCE 

Article  34    La  demande  d'annulation  comme  recours  exclusif  contre  la  sen- 
tence arbitrate 

(1)  Le  recours  fornte  devant  un  tribunal  contre  une  sentence  arbitrate  ne 
peut  prendre  la  forme  que  d'une  demande  d'annulation  conformement  aux 
paragraphes  (2)  et  (3)  du  present  article. 

(2)  La  sentence  arbitrate  ne  peut  etre  annulee  par  le  tribunal  vis6  a  l'article 
6  que  si  : 

a)  la  partie  en  faisant  la  demande  apporte  la  preuve  : 

(i)  qu'une  partie  a  la  convention  d'arbitrage  visee  a  l'article  7  6tait 
frappee  d'une  incapacity ;  ou  que  ladite  convention  n'est  pas  vala- 
ble  en  vertu  de  la  loi  a  laquelle  les  parties  l'ont  subordonnee  ou, 
a  defaut  d'une  indication  a  cet  egard,  en  vertu  de  la  loi  du  pre- 
sent Etat,  ou 

(ii)  qu'elle  n'a  pas  6te  dument  informee  de  la  nomination  d'un  arbi- 
tre  ou  de  la  procedure  arbitrate,  ou  qu'il  lui  a  6te  impossible 
pour  une  autre  raison  de  faire  valoir  ses  droits,  ou 

(iii)  que  la  sentence  porte  sur  un  differend  non  vise  dans  le  compro- 
mis  ou  n'entrant  pas  dans  les  previsions  de  la  clause  compromis- 
soire,  ou  qu'elle  contient  des  decisions  qui  depassent  les  termes 
du  compromis  ou  de  la  clause  compromissoire,  etant  entendu 
toutefois  que,  si  les  dispositions  de  la  sentence  qui  ont  trait  a  des 
questions  soumises  a  l'arbitrage  peuvent  etre  dissociees  de  celles 
qui  ont  trait  a  des  questions  non  soumises  a  l'arbitrage,  seule  la 
partie  de  la  sentence  contenant  des  decisions  sur  les  questions 
non  soumises  a  l'arbitrage  pourra  etre  annute,  ou 

(iv)  que  la  constitution  du  tribunal  arbitral,  ou  la  procedure  arbitrate, 
n'a  pas  et6  conforme  a  la  convention  des  parties,  a  condition  que 
cette  convention  ne  soit  pas  contraire  a  une  disposition  de  la 
presente  loi  a  laquelle  les  parties  ne  peuvent  d6roger,  ou,  a 
ctefaut  d'une  telle  convention,  qu'elle  n'a  pas  ete  conforme  a  la 
presente  loi;  ou 

b)  le  tribunal  constate  : 

(i)  que  l'objet  du  differend  n'est  pas  susceptible  d'etre  regie1  par 
arbitrage  conformement  a  la  loi  du  present  Etat,  ou 

(ii)  que  la  sentence  est  contraire  a  l'ordre  public  du  present  Etat. 

(3)  Une  demande  d'annulation  ne  peut  etre  pr6sent6e  apres  l'expiration 
d'un  delai  de  trois  mois  a  compter  de  la  date  a  laquelle  la  partie  pr^sentant 
cette  demande  a  recu  communication  de  la  sentence  ou,  si  une  demande  a 
ete  faite  en  vertu  de  l'article  33,  a  compter  de  la  date  a  laquelle  le  tribunal 
arbitral  a  pris  une  decision  sur  cette  demande. 
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(4)  The  court,  when  asked  to  set  aside  an  award,  may,  where  appropriate 
and  so  requested  by  a  party,  suspend  the  setting  aside  proceedings  for  a 
period  of  time  determined  by  it  in  order  to  give  the  arbitral  tribunal  an 
opportunity  to  resume  the  arbitral  proceedings  or  to  take  such  other  action 
as  in  the  arbitral  tribunal's  opinion  will  eliminate  the  grounds  for  setting 
aside. 

CHAPTER  VIII.  RECOGNITION  AND  ENFORCEMENT  OF  AWARDS 

Article  35.      Recognition  and  enforcement 

(1)  An  arbitral  award,  irrespective  of  the  country  in  which  it  was  made, 
shall  be  recognized  as  binding  and,  upon  application  in  writing  to  the  com- 
petent court,  shall  be  enforced  subject  to  the  provisions  of  this  article  and 
of  article  36. 

(2)  The  party  relying  on  an  award  or  applying  for  its  enforcement  shall  sup- 
ply the  duly  authenticated  original  award  or  a  duly  certified  copy  thereof, 
and  the  original  arbitration  agreement  referred  to  in  article  7  or  a  duly  cer- 
tified copy  thereof.  If  the  award  or  agreement  is  not  made  in  an  official  lan- 
guage of  this  State,  the  party  shall  supply  a  duly  certified  translation  thereof 
into  such  language. 

Article  36.      Grounds  for  refusing  recognition  or  enforcement 

(1)  Recognition  or  enforcement  of  an  arbitral  award,  irrespective  of  the 
country  in  which  it  was  made,  may  be  refused  only: 

(a)  at  the  request  of  the  party  against  whom  it  is  invoked,  if  that  party 
furnishes  to  the  competent  court  where  recognition  or  enforcement  is 
sought  proof  that: 

(i)  a  party  to  the  arbitration  agreement  referred  to  in  article  7  was 
under  some  incapacity;  or  the  said  agreement  is  not  valid  under 
the  law  to  which  the  parties  have  subjected  it  or,  failing  any 
indication  thereon,  under  the  law  of  the  country  where  the 
award  was  made,  or 

(ii)  the  party  against  whom  the  award  is  invoked  was  not  given 
proper  notice  of  the  appointment  of  an  arbitrator  or  of  the  arbi- 
tral proceedings  or  was  otherwise  unable  to  present  his  case,  or 

(iii)  the  award  deals  with  a  dispute  not  contemplated  by  or  not  fall- 
ing within  the  terms  of  the  submission  to  arbitration,  or  it  con- 
tains decisions  on  matters  beyond  the  scope  of  the  submission  to 
arbitration,  provided  that,  if  the  decisions  on  matters  submitted 
to  arbitration  can  be  separated  from  those  not  so  submitted,  that 
part  of  the  award  which  contains  decisions  on  matters  submitted 
to  arbitration  may  be  recognized  and  enforced,  or 

(iv)  the  composition  of  the  arbitral  tribunal  or  the  arbitral  procedure 
was  not  in  accordance  with  the  agreement  of  the  parties  or,  fail- 
ing such  agreement,  was  not  in  accordance  with  the  law  of  the 
country  where  the  arbitration  took  place,  or 

(v)  the  award  has  not  yet  become  binding  on  the  parties  or  has  been 
set  aside  or  suspended  by  a  court  of  the  country  in  which,  or 
under  the  law  of  which,  that  award  was  made;  or 
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(4)  Lorsqu'il  est  prie  d'annuler  une  sentence,  le  tribunal  peut,  le  cas 
6cheant  et  a  la  demande  d'une  partie,  suspendre  la  procedure  d'annulation 
pendant  une  periode  dont  il  fixe  la  duree  afin  de  donner  au  tribunal  arbitral 
la  possibility  de  reprendre  la  procedure  arbitrale  ou  de  prendre  toute  autre 
mesure  que  ce  dernier  juge  susceptible  d'61iminer  les  motifs  d'annulation. 

CHAPITRE  VIII.  RECONNAISSANCE  ET  EXECUTION  DES 
SENTENCES 

Article  35    Reconnaissance  et  execution 

(1)  La  sentence  arbitrale,  quel  que  soit  le  pays  ou  elle  a  ete  rendue,  est 
reconnue  comme  ayant  force  obligatoire  et,  sur  requete  adressee  par  dcrit 
au  tribunal  competent,  est  executee  sous  reserve  des  dispositions  du  present 
article  et  de  l'article  36. 

(2)  La  partie  qui  invoque  la  sentence  ou  qui  en  demande  l'execution  doit  en 
fournir  l'original  dument  authentifie'  ou  une  copie  certified  conforme,  ainsi 
que  l'original  de  la  convention  d'arbitrage  mentionnee  a  l'article  7  ou  une 
copie  certified  conforme.  Si  ladite  sentence  qu  ladite  convention  n'est  pas 
redigee  dans  une  langue  officielle  du  present  Etat,  la  partie  en  produira  une 
traduction  dument  certifiee  dans  cette  langue. 

Article  36    Motifs  de  refus  de  la  reconnaissance  ou  de  l'execution 

(1)  La  reconnaissance  ou  l'execution  d'une  sentence  arbitrale,  quel  que  soit 
le  pays  ou  elle  a  eie"  rendue,  ne  peut  etre  refusee  que  : 

a)  sur  la  demande  de  la  partie  contre  laquelle  elle  est  invoquee,  si  ladite 
partie  presente  au  tribunal  competent  auquel  est  demandee  la  recon- 
naissance ou  l'execution  la  preuve  : 

(i)  qu'une  partie  a  la  convention  d'arbitrage  visee  a  l'article  7  6tait 
frapp6e  d'une  incapacity ;  ou  que  ladite  convention  n'est  pas  vala- 
ble  en  vertu  de  la  loi  a  laquelle  les  parties  l'ont  subordonnee  ou, 
a  defaut  d'une  indication  a  cet  egard,  en  vertu  de  la  loi  du  pays 
ou  la  sentence  a  ete  rendue,  ou 

(ii)  que  la  partie  contre  laquelle  la  sentence  est  invoquee  n'a  pas  6te 
dument  informed  de  la  designation  d'un  arbitre  ou  de  la  proc6- 
dure  arbitrale,  ou  qu'il  lui  a  et6  impossible  pour  une  autre  raison 
de  faire  valoir  ses  droits,  ou 

(iii)  que  la  sentence  porte  sur  un  differend  non  vise  dans  le  compro- 
mis  ou  n'entrant  pas  dans  les  previsions  de  la  clause  compromis- 
soire,  ou  qu'elle  contient  des  decisions  qui  depassent  les  termes 
du  compromis  ou  de  la  clause  compromissoire,  etant  entendu 
toutefois  que,  si  les  dispositions  de  la  sentence  qui  ont  trait  a  des 
questions  soumises  a  l'arbitrage  peuvent  etre  dissociees  de  celles 
qui  ont  trait  a  des  questions  non  soumises  a  l'arbitrage,  seule  la 
partie  de  la  sentence  contenant  des  decisions  sur  les  questions 
soumises  a  l'arbitrage  pourra  etre  reconnue  et  executed,  ou 

(iv)  que  la  constitution  du  tribunal  arbitral,  ou  la  procedure  arbitrale, 
n'a  pas  6te  conforme  a  la  convention  des  parties  ou,  a  defaut 
d'une  telle  convention,  a  la  loi  du  pays  ou  l'arbitrage  a  eu  lieu, 
ou 

(v)  que  la  sentence  n'est  pas  encore  devenue  obligatoire  pour  les 
parties  ou  a  €\€  annul€e  ou  suspendue  par  un  tribunal  du  pays 
dans  lequel,  ou  en  vertu  de  la  loi  duquel  elle  a  €t€  rendue;  ou 
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(b)  if  the  court  finds  that: 

(i)  the  subject-matter  of  the  dispute  is  not  capable  of  settlement  by 
arbitration  under  the  law  of  this  State,  or 

(ii)  the  recognition  or  enforcement  of  the  award  would  be  contrary 
to  the  public  policy  of  this  State. 

(2)  If  an  application  for  setting  aside  or  suspension  of  an  award  has  been 
made  to  a  court  referred  to  in  paragraph  (1)  (a)  (v)  of  this  article,  the  court 
where  recognition  or  enforcement  is  sought  may,  if  it  considers  it  proper, 
adjourn  its  decision  and  may  also,  on  the  application  of  the  party  claiming 
recognition  or  enforcement  of  the  award,  order  the  other  party  to  provide 
appropriate  security. 
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b)  si  le  tribunal  constate  que  : 

(i)  l'objet  du  differend  n'est  pas  susceptible  d'etre  regie  par  arbi- 
trage conform^ment  a  la  loi  du  present  Etat,  ou  que 

(ii)  la  reconnaissance  ou  l'execution  de  la  sentence  serait  contraire  a 
l'ordre  public  du  present  Etat. 

(2)  Si  une  demande  d'annulation  ou  de  suspension  d'une  sentence  a  ete 
presentee  a  un  tribunal  vise  au  sous-alin6a  (1)  a)  (v)  du  present  article,  le 
tribunal  auquel  est  demandee  la  reconnaissance  ou  l'execution  peut,  s'il  le 
juge  approprie,  surseoir  a  statuer  et  peut  aussi,  a  la  requete  de  la  partie 
demandant  la  reconnaissance  ou  l'execution  de  la  sentence,  ordonner  a  l'au- 
tre  partie  de  fournir  des  suretes  convenables. 
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An  Act  permitting 

Trustees  and  other  Persons 

to  dispose  of  South  African  Investments 


Definitions 


"organisme 
de  charitS 
enregistre" 
R.S.C.  1952, 
c.  148 

"Afrique  du 
Sud" 

"placement 
sud-africain" 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— <1)  In  this  Act, 

"registered  charity"  means  a  registered  charity  within  the 
meaning  of  paragraph  110  (8)  (c)  of  the  Income  Tax  Act 
(Canada); 

"South  Africa"  means  the  Republic  of  South  Africa; 

"South  African  investment"  means, 

(a)  an  investment  in  shares  of  a  corporation  that  is 
incorporated  under  the  laws  of  South  Africa  or 
carries  on  business  in  South  Africa, 

(b)  an  investment  in  shares  of  a  corporation  that  has  a 
substantial  interest  in  a  corporation  that  is  incorpo- 
rated under  the  laws  of  South  Africa  or  carries  on 
business  in  South  Africa, 

(c)  an  investment  in  shares  of  a  corporation  a  substan- 
tial interest  in  which  is  held  by  one  or  more  of  the 
following, 

(i)  corporations  that  are  incorporated  under  the 
laws  of  South  Africa, 

(ii)  corporations  that  carry  on  business  in  South 
Africa, 
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Projet  de  loi  9  1987 

Loi  per  mettant 
aux  fiduciaires  et  a  d'autres  personnes 
d'aliener  les  placements  sud-africains 


SA  MAJESTE,  sur  l'avis  et  avec  le  consentement  de 
l'Assemblee  legislative  de  la  province  de  l'Ontario,  decrete  ce 
qui  suit  : 

1    (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
loi. 

«action  assortie  du  droit  de  vote»  Action  d'une  categorie  des  «voting 
actions  d'une  compagnie  assortie  d'un  droit  de  vote  absolu 
ou  assortie  d'un  droit  de  vote  en  raison  de  la  survenance 
d'une  eventualite  qui  s'est  produite  et  se  poursuit. 

«Afrique  du  Sud»  La  Republique  d'Afrique  du  Sud.  AfrTth 

«fiduciaire»  Fiduciaire  d'une  fiducie.  S'entend  en  outre  d'une  «trustee» 
personne  qui  est  responsable  de  la  gestion  et  du  placement 
de  biens  d'un  organisme  de  charite  enregistre  ou  d'une 
caisse  de  retraite. 

«organisme  de  charite  enregistre»  Organisme  de  charite  enre-  «regjstered 
gistre  au  sens  de  l'alinea  110  (8)  c)  de  la  Loi  de  I'impot  sur  °s  ^"J  1952 
le  revenu  (Canada).  chap.  148 

«placement  sud-africain»  Placement  qui,  selon  le  cas  :  «South 

^  African 


a)  est  effectue  dans  des  actions  d'une  compagnie  qui 
est  constitute  en  vertu  des  lois  de  1'Afrique  du  Sud 
ou  qui  fait  affaire  en  Afrique  du  Sud; 

b)  est  effectue  dans  des  actions  d'une  compagnie  qui  a 
une  participation  importante  dans  une  compagnie 
qui  est  constitute  en  vertu  des  lois  de  1'Afrique  du 
Sud  ou  qui  fait  affaire  en  Afrique  du  Sud; 


investment» 
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(iii)  persons  who  are  citizens  of  South  Africa  or 
who  ordinarily  reside  there, 

(d)  an  investment  in  shares  of  a  corporation  a  substan- 
tial interest  in  which  is  held  by  a  corporation  that 
also  holds  a  substantial  interest  in  another  corpora- 
tion that  is  incorporated  under  the  laws  of  South 
Africa  or  that  carries  on  business  in  South  Africa, 

(e)  an  investment  in  bonds,  debentures  or  other  evi- 
dences of  indebtedness  issued  or  guaranteed  by  the 
Government  of  South  Africa  or  by  a  corporation 
whose  shares  are  a  South  African  investment  under 
clause  (a),  (b),  (c)  or  (d), 

(f)  any  other  investment  that  has  a  substantial  connec- 
tion with  South  Africa; 


"fiduciaire' 


"action 
assortie  du 
droit  de 
vote" 


Substantial 
interest 


Application 
of  Act 


"trustee"  means  a  trustee  of  a  trust  and  includes  a  person  who 
is  responsible  for  investing  and  managing  the  assets  of  a 
registered  charity  or  a  pension  fund; 

"voting  share"  means  a  share  of  a  class  of  shares  of  a  corpora- 
tion that  carries  voting  rights  under  all  circumstances  or 
under  some  circumstances  that  have  occurred  and  are  con- 
tinuing. 

(2)  A  person  shall  be  deemed  to  have  a  substantial  interest 
in  a  corporation  if  the  person  beneficially  owns  or  controls  10 
per  cent  or  more  of  the  issued  and  outstanding  voting  shares 
in  the  corporation. 

2.  This  Act  applies  to  all  trusts,  registered  charities  and 
pension  funds. 


nTi^bi  *^#  Respite  ^e  Trustee  Act  or  any  other  law,  a  trustee  who 

r.s.o.  1980    acts  m  accordance  with  this  Act  and  in  a  reasonably  prudent 
c.  512  manner  does  not  commit  a  breach  of  statutory  or  other  legal 

duty  by, 

(a)  disposing  of  a  South  African  investment  even  if  the 
value  of  the  property  for  which  the  trustee  is 
responsible  decreases  or  fails  to  increase  sufficiently 
as  a  result;  or 
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c)  est  effectue  dans  des  actions  d'une  compagnie  dans 
laquelle  une  ou  plusieurs  des  personnes  suivantes 
ont  une  participation  importante  : 

(i)  des  compagnies  qui  sont  constitutes  en  vertu 
des  lois  de  l'Afrique  du  Sud, 

(ii)  des  compagnies  qui  font  affaire  en  Afrique  du 
Sud, 

(iii)  des  citoyens  de  l'Afrique  du  Sud  ou  des  per- 
sonnes qui  ont  leur  residence  ordinaire  en 
Afrique  du  Sud; 

d)  est  effectue  dans  des  actions  d'une  compagnie  dans 
laquelle  une  participation  importante  appartient  a 
une  compagnie  qui  a  egalement  une  participation 
importante  dans  une  autre  compagnie  qui  est  consti- 
tuee  en  vertu  des  lois  de  l'Afrique  du  Sud  ou  qui 
fait  affaire  en  Afrique  du  Sud; 

e)  est  effectue  dans  des  obligations,  debentures  ou 
autres  titres  de  creance  emis  ou  garantis  par  le  gou- 
vernement  de  l'Afrique  du  Sud  ou  par  une  compa- 
gnie dont  les  actions  constituent  un  placement  sud- 
africain  aux  termes  des  alineas  a),  b),  c)  ou  d); 

f)  a,  par  ailleurs,  des  liens  etroits  avec  l'Afrique  du 
Sud. 

(2)  Une    personne    est    reputee    avoir   une    participation  Participation 
importante  dans  une  compagnie  si  elle  est  proprietaire  benefi-  importante 
ciaire  ou  qu'elle  a  le  controle  de  10  pour  cent  ou  plus  des 
actions  de  la  compagnie  emises,  en  circulation  et  assorties  du 
droit  de  vote. 

2  La  presente  loi  s'applique  aux  fiducies,  aux  organismes  Champ 

de  charite  enregistres  et  aux  caisses  de  retraite.  d'appiication 

3  Malgre  la  Loi  sur  les  fiduciaires  et  toute  autre  loi    le  A°sence  de 
fiduciaire  qui  agit  conformement  a  la  presente  loi  et  fait  resP°nsabUite 
preuve  d'une  prudence  normale  ne  manque  pas  au  devoir  que  chff su™' 
lui  impose  la  loi : 

a)  s'il  aliene  un  placement  sud-africain,  meme  s'il  en 
resulte  une  diminution  ou  une  augmentation  insuffi- 
sante  de  la  valeur  des  biens  dont  il  a  la  responsa- 
bilite; 
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Definition 


Consent  of 

beneficiaries 

required 


Idem 


Consent 
of  minor 


Commence- 
ment 


(b)    refusing  to  acquire  a  South  African  investment. 

4. — (1)  In  this  section,  "identifiable  beneficiary"  means  an 
existing  person  who  can  be  clearly  identified  as  a  beneficiary 
of  a  trust  or  a  pension  fund  and  does  not  include  a  person 
who  has  been  declared  mentally  incompetent. 

(2)  If  there  are  no  more  than  100  identifiable  beneficiaries 
of  a  trust  or  pension  fund,  section  3  applies  only  if  the  trustee 
gives  written  notice  to  the  identifiable  beneficiaries  of  the 
intended  transaction  and  the  trustee  does  not  receive,  within 
sixty  days  after  giving  the  written  notice,  notice  of  opposition 
to  the  transaction  from  a  majority  of  identifiable  beneficiaries 
whose  combined  beneficial  interest  in  the  trust  or  pension 
fund  comprises  more  than  50  per  cent  of  its  assets. 

(3)  If  there  are  more  than  100  identifiable  beneficiaries  of  a 
trust  or  pension  fund,  section  3  applies  only  if  the  trustee  has 
made  inquiries  and  has  reasonable  grounds  to  believe  that  a 
majority  of  them  would  consent  to  the  intended  transaction 
and  that  their  combined  beneficial  interest  in  the  trust  or  pen- 
sion fund  comprises  more  than  50  per  cent  of  its  assets. 

(4)  A  person  who  has  lawful  custody  of  an  identifiable 
beneficiary  who  is  less  than  eighteen  years  of  age  may  give  or 
refuse  consent  on  the  beneficiary's  behalf. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  South  African  Trust 
Investments  Act,  1988. 
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b)     s'il  refuse  d'investir  ces  biens  dans  un  placement 
sud-africain. 

4  (1)  Dans  le  present  article,  «beneficiaire  identifiable»  Definition 
s'entend  d'une  personne  existante  qui  peut  etre  identifiee  avec 
exactitude  en  tant  que  beneficiaire  d'une  fiducie  ou  d'une 

caisse  de  retraite.  Est  toutefois  exclue  la  personne  qui  fait 
l'objet  d'une  declaration  d'incapacite  mentale. 

(2)  Lorsqu'une  fiducie  ou  une  caisse  de  retraite  n'a  pas  plus  Consentement 
de  100  beneficiaires  identifiables,  l'article  3  ne  s'applique  que  beneficiaires 
si  le  fiduciaire  leur  donne  un  avis  ecrit  de  l'operation  projetee 

et  qu'il  ne  recoit  pas,  dans  les  soixante  jours  de  l'avis  ecrit,  un 
avis  d'opposition  a  l'operation  provenant  d'une  majorite  des 
beneficiaires  identifiables  dont  l'interet  total  dans  la  fiducie  ou 
la  caisse  depasse  50  pour  cent  des  biens  de  la  fiducie  ou  de  la 
caisse. 

(3)  Lorsqu'une  fiducie  ou  une  caisse  de  retraite  a  plus  de  Idem 
100  beneficiaires  identifiables,  l'article  3  ne  s'applique  que  si 

le  fiduciaire,  s'etant  renseigne,  a  des  motifs  raisonnables  de 
croire  qu'une  majorite  d'entre  eux  donneraient  leur  consente- 
ment a  l'operation  projetee  et  que  leur  interet  total  dans  la 
fiducie  ou  la  caisse  depasse  50  pour  cent  des  biens  de  la  fidu- 
cie ou  de  la  caisse. 

(4)  Une  personne  qui  a  la  garde  legitime  d'un  beneficiaire  Consentement 
identifiable  age  de  moins  de  dix-huit  ans  peut  donner  ou  refu- 
ser le  consentement  au  nom  du  beneficiaire. 

5  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  recoit  la  ^f^OT 
sanction  royale. 


vigueur 


6  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  les  Titre  abr€&6 
placements  sud-africains  detenus  en  fiducie. 
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(Chapter  1 
Statutes  of  Ontario,  1988) 


An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


November  9th,  1987 
November  30th,  1987 
January  7th,  198 
January  7th,  1988 
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Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  11  1987 


An  Act  to  authorize  the  Raising  of  Money  on  the 
Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  Jr°ans  up  to 

$1  600  000  000 

authorized  to  raise  from  time  to  time  by  way  of  loan  in  any      '     '     ' 
manner  provided  by  the  Financial  Administration  Act  such  R-S.o.  1980, 
sum  or  sums  of  money  as  are  considered  necessary  for  dis-  c' 
charging  any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority   of  this   Act   shall   not   exceed   in   the   aggregate 
$1,600,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  Idem 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'  Superannuation  Act,  1983  and  to  the  Ontario  1983- c  s4 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  R -S-O.  1980, 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 
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2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1988. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence 


Assent. 


ment 


4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  Short  title 
1988. 
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Bill  19 

(Chapter  2 
Statutes  of  Ontario,  1988) 


An  Act  to  revise  the  Race  Tracks  Tax  Act 


The  Hon.  B.  Grandmaitre 

Minister  of  Revenue 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


November  16th,  1987 
December  9th,  1987 
January  7th,  198 
January  7th,  19 
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®Queen's  Printer  for  Ontario 


Bill  19  1987 

An  Act  to  revise  the  Race  Tracks  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"assessment"  includes  a  reassessment; 

"bet"  means  a  bet  placed  under  the  system  known  as  pari- 
mutuel  wagering  upon  a  race  run  at  a  race  meeting; 

"Minister"  means  the  Minister  of  Revenue; 

"operator"  means  a  person  who, 

(a)  operates  a  race  course, 

(b)  conducts  a  race  meeting,  or 

(c)  is  in  any  manner  the  custodian  or  depository  of 
money  that  is  staked  or  deposited  in  the  placing  of  a 
bet  upon  a  race  run  at  a  race  meeting; 

"person",  in  addition  to  its  meaning  in  the  Interpretation  Act,  R.s.o.  1980, 
includes  a  partnership,  an  unincorporated  association  or 
club   and   an   agricultural   society   constituted   under  the 
Agricultural  Societies  Act;  R.s.o.  1980, 

"prescribed"  means  prescribed  by  the  regulations; 

"race  meeting"  means  a  series  of  horse  races  conducted  by  an 
operator; 

"regulations"  means  the  regulations  made  under  this  Act; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 
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"triactor  bet"  means  a  bet  in  which  the  person  placing  the  bet 
undertakes  to  select  in  the  exact  order  of  finish  the  first 
three  horses  to  finish  in  a  race. 


Tax  rate 


2.  Every  person  who  places  a  bet  in  Ontario  upon  a  race 
run  at  a  race  meeting  held  in  Ontario  or  elsewhere  shall  pay 
to  Her  Majesty  in  right  of  Ontario  a  tax  equal  to, 


(a)  9  per  cent  of  the  amount  of  money  deposited  by  the 
person  with  the  operator  at  the  time  he  or  she 
places  a  triactor  bet;  and 

(b)  7  per  cent  of  the  amount  of  money  deposited  by  the 
person  with  the  operator  at  the  time  he  or  she 
places  a  bet  other  than  a  triactor  bet. 


Tax 
collection 


3. — (1)  Every  operator  shall  collect  the  tax  under  section  2 
as  agent  of  Her  Majesty  in  right  of  Ontario  from  the  person 
placing  the  bet  by  deducting  it  from  the  money  deposited  with 
the  operator  by  the  person  placing  the  bet  before  recording 
and  applying  the  money  in  the  placing  of  the  bet. 


Duties  of  an 
operator 


(2)  Every  operator  shall, 

(a)  be  deemed  to  hold  all  amounts  the  operator  collects 
under  this  Act  in  trust  for  Her  Majesty  in  right  of 
Ontario; 

(b)  keep  all  amounts  collected  under  this  Act  separate 
and  apart  from  the  operator's  own  moneys;  and 

(c)  remit  all  amounts  collected  under  this  Act  to  the 
Treasurer  in  the  manner  and  at  the  time  prescribed. 


Interest  on 
unremitted 
tax 


(3)  If  an  operator  fails  to  remit  the  tax  collected  by  the 
operator  under  this  Act  to  the  Treasurer  at  the  time  pre- 
scribed, the  operator  is  liable  to  pay  to  the  Treasurer  interest 
on  the  unremitted  tax  at  the  prescribed  rate  or  rates  from  the 
day  the  tax  should  have  been  remitted  to  the  day  on  which  the 
tax  is  remitted. 


Tax  return 


(4)  Every  operator  required  to  collect  tax  under  this  Act 
shall  submit  a  return  accounting  for  the  tax  collected  to  the 
Minister  for  the  period  and  at  the  time  prescribed. 


Extended 
time  for 
making 
returns 


(5)  The  Minister  may  enlarge  the  time  for  making  an) 
return  before  or  after  the  time  prescribed  for  making  it. 
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(6)  No  person  acting  as  an  agent  of  Her  Majesty  in  right  of  Member  of 
Ontario  under  this  section  shall  thus  be  made  ineligible  as  a     ssem  y 
member  of  the  Assembly. 

4. — (1)  Every  operator  shall  keep  records  and  books  of  Records  and 
account  of  such  nature  and  in  such  manner  as  is  prescribed.        account* 

(2)  Records  and  books  of  account  required  to  be  kept  Location  of 
under  subsection  (1)  shall  be  kept,  E?ofand 

account 

(a)  at  the  operator's  place  of  business  or  residence  in 
Ontario;  or 

(b)  at  a  place  in  Ontario  or  elsewhere  approved  in  writ- 
ing by  the  Minister,  under  any  terms  and  conditions 
the  Minister  may  impose. 

(3)  If,  in  the  opinion  of  the  Minister,  an  operator  fails  to  Requirement 
keep  adequate  records  and  books  of  account  for  the  purposes  to  keepSter 
of  this  Act,  the  Minister  may,  by  notice  in  writing,  require  the  records 
operator  to  keep,  and  the  operator  shall  keep,  such  records 

and  books  of  account  as  are  specified  in  the  notice. 

(4)  Every  operator  shall  retain  all  records  and  books  of  Records 
account,  together  with  every  account  and  voucher  necessary  j^dod10" 
to  verify  the  information  contained  therein,  until  such  time  as 

all  prescribed  terms  or  conditions  have  been  met. 

5. — (1)  Any  person  authorized  by  the  Minister  for  any  investigations 
purpose  related  to  the  administration  or  enforcement  of  this 
Act  may  at  all  reasonable  times  enter  any  premises  or  place 
where  an  operator  carries  on  business  or  keeps  books  and  rec- 
ords and  may, 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  relates  to  or  may  relate  to  the  tax 
imposed  by  this  Act  or  any  return  required  under 
this  Act; 

(b)  examine  any  property,  process  or  matter  that,  in  his 
or  her  opinion,  may  assist  in  determining  or  ascer- 
taining, 

(i)  the  information  that  is  or  should  be  in  the 
books  and  records, 

(ii)  the  amount  of  any  tax  imposed  by  this  Act,  or 
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Obstruction 


Demand  for 
information 


Assessment 
of  tax 
collected 


Idem 


Continuing 
liability 


(iii)  whether  or  not  a  return  is  required  under  this 
Act;  and 

(c)  require  the  operator  or  the  operator's  employees  or 
agents  to  give  all  reasonable  assistance  with  the 
audit  or  examination  and  to  answer  all  proper  ques- 
tions relating  to  the  audit  or  examination  either 
orally  or,  if  so  required  in  writing,  on  oath  or  by 
statutory  declaration  and  for  that  purpose  may 
require  that  person  to  attend  at  the  premises  or 
place. 

(2)  No  person  shall  obstruct  or  interfere  with  any  person 
authorized  by  the  Minister  under  subsection  (1)  in  the  exercise 
of  his  or  her  powers  under  this  section. 

6.  For  the  purpose  of  obtaining  any  information  that  the 
Minister  considers  necessary  for  the  purposes  of  this  Act,  the 
Minister  may  demand  from  any  person  such  information  as  is 
indicated  in  a  letter  delivered  personally  or  sent  by  registered 
or  certified  mail  to  the  person,  and  the  person  shall  furnish  to 
the  Minister  all  such  information  that  the  person  has  in  his  or 
her  personal  possession  or  under  his  or  her  control,  in  writing, 
within  such  reasonable  period  of  time  after  the  delivery  or 
sending  of  the  letter  as  is  stipulated  therein. 

7. — (1)  Where  an  operator  fails  to  submit  a  return  or  fails 
to  remit  amounts  collected  under  this  Act  as  required  under 
this  Act  or  the  regulations,  or  if  the  return  is  not  substantiated 
by  the  operator's  records,  the  Minister  may  make  an  assess- 
ment of  the  tax  collected  by  the  operator  at  any  time  and  such 
assessed  amount  shall  be  deemed  to  be  the  tax  collected  by 
the  operator. 

(2)  The  Minister  is  not  bound  by  a  return  submitted  or 
information  furnished  by  or  on  behalf  of  an  operator  and 
may,  whether  or  not  a  return  has  been  submitted,  make  an 
assessment  of  the  tax  collected  by  the  operator  at  any  time. 

(3)  Liability  to  remit  tax  collected  under  this  Act  is  not 
affected  by  an  incorrect  or  incomplete  assessment  or  by  the 
fact  that  no  assessment  has  been  made. 


Notice  of 
assessment 


(4)  Where  the  Minister  makes  an  assessment  under  this  sec- 
tion or  section  8,  the  Minister  shall  serve  by  prepaid  mail  or 
by  personal  service  a  notice  of  assessment  on  the  operator  and 
the  operator  shall,  within  thirty  days  of  the  day  of  mailing  or 
of  personal  service  of  the  notice  of  assessment,  remit  to  the 
Treasurer  all  amounts  assessed  and  not  previously  paid  or 
remitted  by  the  operator,  together  with  any  interest  thereon 
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payable  under  subsection  3  (3),  whether  or  not  an  objection 
to  or  appeal  from  the  assessment  is  outstanding. 


(5)  Where  in  the  opinion  of  the  Minister  an  operator  is 
attempting  to  avoid  payment  of  an  amount  assessed  under  this 
Act,  the  Minister  may,  notwithstanding  subsection  (4),  direct 
that  all  amounts  set  out  in  the  notice  of  assessment  be  paid 
forthwith. 


Payment 
forthwith 


(6)  Any  assessment  made  under  this  section  or  section  8, 
subject  to  being  varied  or  vacated  on  an  objection  or  appeal 
and  subject  to  a  reassessment,  shall  be  deemed  to  be  valid  and 
binding  notwithstanding  any  error,  defect  or  omission  therein 
or  in  any  proceeding  under  this  Act  relating  thereto. 


Assessment 
valid  and 
binding 


8. — (1)  Every  operator  who  fails  to  collect  tax  as  required  Penalty  for 
under  this  Act  shall  pay  a  penalty,  when  assessed  therefor,  collection 
equal  to  the  amount  of  tax  that  the  operator  failed  to  collect.      of  tax 

(2)  Every  operator  who  fails  to  submit  a  return  or  fails  to  P?nalty  for 

remit  the  tax  collected  as  required  by  this  Act  and  the  regu-  SUb^ft  return 

lations  shall  pay  a  penalty,  when  assessed  therefor,  equal  to  or  to  remit 
the  greater  of, 

(a)  $25;  and 

(b)  10  per  cent  of  the  amount  of  tax  collected  and  not 
remitted. 


(3)  Where  the  Minister  is  satisfied  that  an  operator's  failure 
to  collect  the  tax  that  should  have  been  collected  under  this 
Act  is  attributable  to  neglect,  carelessness,  wilful  default  or 
fraud,  the  Minister  may  assess  a  penalty  against  the  operator, 
in  lieu  of  any  penalty  that  may  be  assessable  under  subsection 
(1),  equal  to  the  aggregate  of  the  amount  of  tax  the  operator 
failed  to  collect  and  the  greater  of, 


Where  tax 
not  collected 
because  of 
neglect, 
fraud,  etc. 


(a)  $100;  and 

(b)  25  per  cent  of  the  amount  of  tax  the  operator  failed 
to  collect. 


(4)  No  penalty  may  be  assessed  under  subsection  (1)  or  (2)  Penalty 
more  than  three  years  after  the  date  when  the  tax  was  [fme^unit 
required  to  be  collected  under  this  Act,  the  operator  was 
required  to  submit  a  return  under  this  Act  and  the  regulations 
or  the  operator  was  required  to  remit  the  tax  under  this  Act, 
as  the  case  may  be. 
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Idem 


Interest 


Surety  bond 


Disposal  of 
surety  bond 


Recovery  of 
tax 


(5)  A  penalty  under  subsection  (3)  may  be  assessed  more 
than  three  years  after  the  date  when  the  tax  was  required  to 
be  collected  under  this  Act. 

(6)  Any  penalty  assessed  by  the  Minister  under  this  section 
shall,  if  it  is  not  paid  within  the  time  provided  in  subsection 
7  (4),  bear  interest,  at  such  rate  as  is  prescribed,  calculated 
from  thirty  days  after  the  day  of  mailing  or  of  personal  service 
of  the  notice  of  assessment  of  the  penalty  until  the  day  of  pay- 
ment. 

9. — (1)  The  Minister  may  require  an  operator  to  deposit 
with  the  Treasurer  a  bond  by  way  of  cash  or  other  security 
satisfactory  to  the  Minister  in  an  amount  to  be  determined  by 
the  Minister. 

(2)  Where  an  operator  who  has  deposited  a  bond  with  the 
Treasurer  under  subsection  (1)  has  failed  to  collect  or  remit 
tax  as  required  under  this  Act  and  the  regulations,  the  Minis- 
ter may  apply  the  bond  in  whole  or  in  part  to  the  amount  that 
should  have  been  collected  or  remitted  and  shall  forthwith 
give  written  notice  thereof  to  the  operator  by  registered  mail 
or  personal  service. 

10. — (1)  Upon  default  of  payment  by  an  operator  of  any 
amount  payable  under  this  Act,  the  Minister  may, 


Idem 


(a)  bring  an  action  for  the  recovery  thereof  in  any  court 
in  which  a  debt  or  money  demand  of  a  similar 
amount  may  be  collected,  and  every  such  action 
shall  be  brought  and  executed  in  and  by  the  name 
of  the  Minister  or  the  Minister's  name  of  office  and 
may  be  continued  by  a  successor  of  the  Minister  in 
office  as  if  no  change  had  occurred  and  shall  be 
tried  without  a  jury; 

(b)  issue  a  warrant  directed  to  the  sheriff  of  any  county 
or  district  in  which  any  property  of  the  operator  is 
located  or  situate  for  the  amount  owing  by  the  oper- 
ator, together  with  interest  thereon  from  the  date  of 
the  issue  of  the  warrant  and  the  fees  and  expenses 
of  the  sheriff,  and  the  warrant  has  the  same  force 
and  effect  as  a  writ  of  seizure  and  sale  issued  out  of 
the  Supreme  Court. 

(2)  The  use  of  any  remedy  provided  by  subsection  (1)  does 
not  bar  or  affect  any  of  the  other  remedies  therein  provided, 
and  the  remedies  provided  by  this  Act  for  the  recovery  anc 
enforcement  of  the  payment  of  amounts  due  under  this  Ac 
are  in  addition  to  any  other  remedies  existing  by  law,  and  n( 
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action  or  other  proceeding  taken  in  any  way  prejudices,  limits 
or  affects  any  lien,  charge  or  priority  existing  under  this  Act 
or  otherwise. 


11.  The  provisions  of  sections  22,  23,  24,  25,  26,  27  and  28  objections 
of  the  Retail  Sales  Tax  Act  apply  with  necessary  modifications  R-S.o.  1980, 
for  the  purposes  of  objections  and  appeals  by  an  operator  of 
assessments  of  tax  or  penalties  under  section  7  or  8  of  this 
Act. 

12. — (1)  Every  operator  who  fails  to  submit  a  return  to  the  offences 
Minister  or  to  remit  the  tax  collected  under  this  Act  to  the 
Treasurer  as  required  by  this  Act  and  the  regulations  is  guilty 
of  an  offence  and,  in  addition  to  any  penalty  otherwise  pro- 
vided under  this  Act,  is  liable  on  conviction  to  a  fine  of  not 
less  than  $100  and  not  more  than  double  the  amount  of  tax 
collected  and  not  remitted. 

(2)  Every  person  who  has,  Idem 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer,  delivered 
or  made  as  required  by  or  under  this  Act  or  the 
regulations  made  under  this  Act; 

(b)  to  evade  collection  or  remittance  of  a  tax  imposed 
by  this  Act,  destroyed,  altered,  mutilated,  secreted 
or  otherwise  disposed  of  records  or  books  of 
account; 

(c)  made,  assented  to  or  acquiesced  in  the  making  of 
false  or  deceptive  entries  or  omitted,  or  assented  to 
or  acquiesced  in  the  omission  to  enter  a  material 
particular  in  records  or  books  of  account;  or 

(d)  wilfully,  in  any  manner,  evaded  or  attempted  to 
evade  compliance  with  this  Act, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided  by  this  Act,  is  liable  on  conviction  to  a  fine  of, 

(e)  not  less  than  the  greater  of  $500  and  25  per  cent  of 
the  tax  that  was  not  remitted  or  was  not  collected; 
and 

(f)  not  more  than  twice  the  amount  of  such  tax, 

or  to  imprisonment  for  a  term  of  not  more  than  two  years,  or 
to  both  fine  and  imprisonment. 
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Determi- 
nation of  tax 


Certificate  of 
tax 


Idem 


General 
offence 


Idem 


(3)  Every  operator  who  fails  to  collect  the  tax  imposed  by 
this  Act  is  guilty  of  an  offence  and,  in  addition  to  any  penalty 
otherwise  provided  under  this  Act,  is  liable  on  conviction  to  a 
fine  equal  to  the  amount  of  tax  that  should  have  been  col- 
lected as  determined  under  subsection  (4)  and,  in  addition,  an 
amount  not  less  than  $50  and  not  more  than  $2,000. 

(4)  The  Minister  shall  determine  the  amount  of  tax  referred 
to  in  subsection  (3)  from  such  information  as  is  available  to 
the  Minister  and  shall  issue  a  certificate  as  to  the  amount,  but, 
except  where  the  Minister  considers  there  has  been  a  deliber- 
ate evasion  of  this  Act,  the  Minister  shall  not  consider  a 
period  of  more  than  three  years  in  determining  the  amount  of 
tax  that  should  have  been  collected. 

(5)  In  any  prosecution  under  subsection  (3),  a  certificate 
signed  or  purported  to  be  signed  by  the  Minister  stating  the 
amount  of  tax  that  should  have  been  collected  is  prima  facie 
proof  of  the  amount  of  tax  that  should  have  been  collected 
and  of  the  authority  of  the  person  giving  or  making  the  certifi- 
cate without  any  proof  of  appointment  or  signature. 

(6)  Every  person  who  contravenes  or  fails  to  comply  with, 

(a)  subsection  4(1),  (2),  (3)  or  (4); 

(b)  clause  5  (1)  (c);  or 

(c)  subsection  5  (2) , 

of  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  $50  for  each  day  during  which  the  contravention  or 
failure  exists. 

(7)  Every  person  who  contravenes,  or  fails  to  comply  with, 
any  of  the  provisions  of  this  Act  or  the  regulations  is  guilty  of 
an  offence  and,  if  no  other  fine  is  provided  for  that  offence 
under  this  Act,  is  liable  upon  conviction  to  a  fine  of  not  less 
than  $100  and  not  more  than  $2,500. 

(8)  Every  individual  who  directed,  authorized,  assented  to, 
acquiesced  in  or  participated  in  the  commission  of  any  act  or 
omission  which  is  an  offence  under  this  Act  and  for  which  a 
corporation,  agricultural  society,  association  or  club  would  be 
liable  for  prosecution  under  this  Act  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  the  punishment  provided  for  the 
offence,  whether  or  not  the  corporation,  agricultural  society, 
association  or  club  has  been  prosecuted  or  convicted. 
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(9)  Proceedings  shall  not  be  commenced  in  respect  of  an  Limitation 
offence  under  this  Act  six  years  after  the  date  on  which  the 
offence  was,  or  is  alleged  to  have  been,  committed. 

(10)  Neither  the  application  of  any  provision  of  this  section  °ther 

.i_  r  .       £  i*uj  j  remedies  not 

nor  the  enforcement  or  any  penalty  hereunder  suspends  or  affected 
affects  any  remedy  for  the  recovery  of  any  tax  under  this  Act 
or  of  any  penalty  assessed  under  section  8. 

13. — (1)  Except  as  authorized  by  this  section,  no  person  Confidenti- 
employed  by  the  Government  of  Ontario  shall, 

(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

(2)  Notwithstanding  any  other  Act,  but  subject  to  subsec-  Non- 
tion  (3),  no  person  employed  by  the  Government  of  Ontario 
shall  be  required,  in  connection  with  any  legal  proceedings, 

(a)  to  give  evidence  relating  to  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  to  produce  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

(3)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of,  Exceptions 

(a)  criminal  proceedings  under  any  Act  of  the  Parlia- 
ment of  Canada; 

(b)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature;  or 

(c)  proceedings  relating  to  the  administration  or 
enforcement  of  this  Act  or  the  collection  or  assess- 
ment of  tax  or  a  penalty  under  this  Act. 

(4)  A  person  employed  by  the  Government  of  Ontario  Idem 
may,  in  the  course  of  his  or  her  duties  in  connection  with  the 
administration  or  enforcement  of  this  Act, 

(a)  communicate  or  allow  to  be  communicated  to  an 
official  or  authorized  person  employed  by  the  Gov- 
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ernment  of  Ontario  in  the  administration  and 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  and 

(b)  allow  an  official  or  authorized  person  employed  by 
the  Government  of  Ontario  in  the  administration  or 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  to  inspect  or  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

Copies  (5)  Notwithstanding  anything  in  this  Act,  the  Minister  may 

permit  a  copy  of  any  record  or  thing  obtained  by  the  Minister 
or  on  the  Minister's  behalf  for  the  purposes  of  this  Act  to  be 
given  to, 

(a)  the  person  from  whom  the  record  or  thing  was 
obtained;  or 

(b)  any  person, 

(i)  for  the  purposes  of  any  objection  or  appeal 
that  has  been  or  may  be  taken  by  that  person 
under  this  Act  arising  out  of  any  assessment 
of  tax,  interest  or  penalties  under  this  Act  in 
connection  with  which  the  book,  record,  writ- 
ing, return  or  other  document  was  obtained, 
or 

(ii)  by  whom  any  amount  payable  under  this  Act 
is  payable  or  has  been  paid, 

or  the  legal  representative  of  any  person  mentioned  in  clause 
(a)  or  (b)  or  the  agent  of  any  such  person  authorized  in  writ- 
ing in  that  behalf. 

c?£r°Sure  t0       !®  Notwithstanding  anything  in  this  or  any  other  Act,  the 
jurisdictions     Minister  may  permit  information  or  a  copy  of  any  record  or 

thing  obtained  by  the  Minister  or  on  the  Minister's  behalf  for 

the  purposes  of  this  Act  to  be  given  to, 

(a)  a  minister  of  the  Government  of  Canada  or  any 
officer  or  employee  employed  under  a  minister  of 
the  Government  of  Canada  for  the  purposes  of 
administering  or  enforcing  an  Act  of  the  Parliamei 
of  Canada  imposing  any  tax  or  duty;  or 
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(b)  a  minister  of  the  government  of  any  province  or  ter- 
ritory of  Canada  or  officer  or  employee  employed 
under  that  minister,  for  the  purposes  of  administer- 
ing or  enforcing  an  Act  or  ordinance  of  the  Legisla- 
ture of  that  province  or  territory  imposing  any  tax 
or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister 
of  the  government  of  the  province  or  territory,  as  the  case 
may  be,  is  permitted  to  give  to  the  Minister  information  or 
copies  of  any  record  or  thing  obtained  by  or  on  behalf  of  the 
minister  of  the  Government  of  Canada,  or  the  minister  of  the 
government  of  that  province  or  territory,  as  the  case  may  be, 
in  the  administration  or  enforcement  of  that  Act  for  the  pur- 
poses of  the  administration  or  enforcement  of  this  Act. 


(7)  Notwithstanding  anything  in  this  Act  or  any  other  Act, 
the  Minister  may  communicate  or  allow  to  be  communicated 
to  an  official  of  the  Ministry  of  Treasury  and  Economics, 
solely  for  the  purpose  of  evaluating  and  formulating  tax  poli- 
cy, information  obtained  under  this  Act. 


Idem 


(8)  Every  person, 

(a)    who  contravenes  subsection  (1);  or 


Offence 


(b)  to  whom  information  has  been  provided  under  the 
authority  of  subsection  (4),  (5),  (6)  or  (7)  who  uses, 
communicates  or  allows  to  be  communicated  such 
information  for  any  purposes  other  than  that  for 
which  it  was  provided, 

is  guilty  of  an  offence  and  is  liable  on  conviction  to  a  fine  of 
not  more  than  $200. 


14. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  the  method  of  collection  and  remittance 
of  the  tax  imposed  under  this  Act  and  any  condition 
or  requirement  affecting  the  collection  or  remit- 
tance; 


Regulations: 
by 

Lieutenant 
Governor  in 
Council 


(b)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  other  officer  of  the  Ministry  of 
Revenue  to  exercise  any  power  or  perform  any  duty 
conferred  or  imposed  upon  the  Minister  by  this  Act 
or  the  regulations; 
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(c)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(d)  prescribing  the  rate  of  interest  payable  under  this 
Act  or  the  regulations,  or  a  formula  for  computing 
that  rate,  and  the  method  of  calculating  that  inter- 
est; 

(e)  prescribing  the  records,  books  of  account  and 
information  to  be  kept  and  maintained  by  an  opera- 
tor; 

(f)  prescribing  anything  that  by  this  Act  is  to  be  pre- 
scribed or  is  to  be  determined  by  the  regulations. 

by  Minister         (2)  The  Minister  may  make  regulations, 

(a)  prescribing,  defining  or  determining  anything  that 
the  Minister  is  permitted  or  required  by  this  Act  to 
prescribe,  define  or  determine; 

(b)  prescribing  any  form  required  by  this  Act  or  the 
regulations  or  that,  in  the  Minister's  opinion,  will 
assist  in  the  administration  of  this  Act,  and  prescrib- 
ing how  and  by  whom  any  form  shall  be  completed 
and  what  information  it  shall  contain. 


may  be 
retroactive 


Repeals 


(3)  A  regulation  is,  if  it  so  provides,  effective  with  ref- 
erence to  a  period  before  it  was  filed. 

15. — (1)  The  following  are  repealed: 

1 .      The  Race  Tracks  Tax  Act,  being  chapter  428  of  the 
Revised  Statutes  of  Ontario,  1980. 


2.      The  Race  Tracks  Tax  Amendment  Act,  1981,  being 
chapter  5. 

Application  (2)  Notwithstanding  subsection  (1),  the  Race  Tracks  Tax 
r.s.o.  1980,  Act  continues  to  apply  in  respect  of  taxes  collected  or  collect- 
c.  428  able  under  that  Act  before  the  day  this  Act  comes  into  force. 


Commence- 
ment 


16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


17.  The  short  title  of  this  Act  is  the  Race  Tracks  Tax  Act, 
1988. 
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®Queen's  Printer  for  Ontario 

Bill  20  1987 

An  Act  to  provide  an  Incentive  to 

Ontario  Employees  of  Small  and  Medium  Sized 

Corporations  to  Purchase  Newly  Issued 

Shares  of  their  Employer  Corporation 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"administrator"  means  an  administrator  under  an  escrow 
agreement; 

"associated  corporations"  means  corporations  that  are  associ- 
ated corporations  under  section  256  of  the  Income  Tax  Act  R-S.C  1952, 
(Canada)  or  corporations  that  would  be  associated  corpora-  c  148 
tions  under  that  section  if  the  corporations  had  been  incor- 
porated in  Canada; 

"eligible  corporation"  means  a  corporation  to  which  a  certifi- 
cate of  eligibility  has  been  issued  under  section  7; 

"eligible  employee"  means  an  eligible  employee  referred  to  in 
section  11; 

"employee"  means  an  individual  who  is  employed  by  an  eligi- 
ble corporation  on  a  continuing  basis  for  at  least  fourteen 
hours  per  week; 

"employee  group"  means  those  employees  who  have  been 
certified  under  subsection  4  (4); 

"employee  share"  means  a  share  issued  by  an  eligible  cor- 
poration that  includes  the  right, 

(a)  to  vote  at  all  meetings  of  shareholders,  and 

(b)  to  receive  the  remaining  property  of  the  corporation 
upon  dissolution; 
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"employee  share  ownership  plan"  means  an  arrangement 
whereby  eligible  employees  may  acquire  employee  shares 
in  an  eligible  corporation; 

"employee  share  purchase  agreement"  means  an  agreement 
entered  into  by  an  eligible  corporation  and  its  employees 
for  the  purchase  of  employee  shares  by  eligible  employees 
containing  the  requirements  set  out  in  subsection  2  (1); 

"escrow  agreement"  means  an  agreement  entered  into  by  an 
eligible  corporation,  an  administrator  and  an  eligible 
employee  containing  the  provisions  required  under  subsec- 
tion 2  (2); 

"Minister"  means  the  Minister  of  Revenue; 

"person"  includes  an  employee,  an  employee  group,  a  cor- 
poration and  an  administrator; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act; 


R.S.C.  1952, 
c.  148 


"specified  shareholder  of  the  eligible  corporation"  means  a 
person  who  is  a  specified  shareholder  of  the  corporation 
within  the  meaning  of  subsection  248  (1)  of  the  Income  Tax 
Act  (Canada)  for  the  purposes  of  that  Act  and  any  ref- 
erence to  a  taxpayer  in  the  definition  under  that  Act  shall 
be  read  as  referring  to  an  employee  under  this  Act; 


"taxation  year",  in  respect  of  a  corporation,  means  a  taxation 
year  of  the  corporation  for  the  purposes  of  the  Income  Tax 
Act  (Canada),  whether  or  not  the  corporation  is  subject  to 
tax  under  that  Act  or  is  resident  in  Canada  for  the  purposes 
of  that  Act. 


2.- 


Provisions  of 

employee 

share  tain, 

purchase 

agreement 

provisions 


— (1)  An  employee  share  purchase  agreement  shall  con- 
in  addition  to  any  other  terms  and  conditions  that  are 
prescribed  or  that  are  agreed  to  by  the  parties,  the  following 


1.  The  employee  shares  to  be  purchased  in  accordance 
with  the  agreement  shall  be  offered  for  purchase  to 
all  eligible  employees. 


2.  A  method  of  valuing  such  employee  shares  shall  be 
described  which  shall  apply  to  all  common  shares 
and  employee  shares  issued  by  the  eligible  corpora- 
tion. 
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3.  A  subscription  price  for  the  employee  shares  shall 
be  specified  and  shall  comply  with  the  method  of 
valuing  the  shares. 

4.  The  terms  and  conditions  for  the  purchase,  sale, 
redemption  and  transfer,  as  applicable,  of  the 
employee  shares  shall  be  specified. 

5.  The  employee  shares  shall  be  issued  to,  and  be 
recorded  on  the  share  register  in  the  name  of,  the 
eligible  employee  to  be  held  in  escrow  by  the 
administrator  under  the  escrow  agreement. 

6.  The  eligible  corporation  shall  provide  to  the  eligible 
employees  all  financial  information  necessary  to 
fully  inform  such  employees  in  respect  of  the  pur- 
chase, sale,  transfer  or  redemption  of  employee 
shares. 

7.  The  eligible  corporation  shall  issue  to  the  adminis- 
trator an  investment  confirmation  certificate  in  the 
prescribed  form  in  respect  of  the  purchase  of 
employee  shares. 

8.  The  eligible  corporation  shall  comply  with  all  the 
provisions  of  the  Securities  Act,  including  all  notice  R.s.o.  1980, 
provisions  applicable  to  the  issuance,  sale  or  trans- 
fer of  shares. 

9.  The  eligible  corporation  shall  advise  the  eligible 
employees  of  the  provisions  of  the  Securities  Act 
applying  to  the  sale  or  transfer  of  shares  and  apply- 
ing to  insider  trading. 

(2)  An  escrow  agreement  shall  contain,  in  addition  to  any  Provisions  of 
other  terms  and  conditions  that  are  prescribed  or  that  are  agreement 
agreed  to  by  the  parties,  the  following  provisions: 

1.  All  employee  shares  purchased  by  an  eligible 
employee  shall  be  held  in  escrow  by  the  administra- 
tor for  a  period  of  two  years  from  the  date  of  pur- 
chase, or  until  sold,  whichever  is  the  earlier. 

2.  The  administrator  shall  be  a  person  who  is  indepen- 
dent of  and  is  not  subject  to  the  direction  of  the  eli- 
gible corporation  or  of  any  eligible  employee. 

3.  The  administrator  shall  deliver  to  the  eligible 
employee   the   investment   confirmation  certificate 
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issued  by  the  eligible  corporation  in  respect  of  the 
employee  shares. 

4.  The  administrator  shall  maintain  records  of 
employee  shares  purchased,  sold,  transferred  or 
redeemed,  in  a  form  acceptable  to  the  Minister  and 
provide  to  each  eligible  employee  a  report  of  his  or 
her  employee  shares  purchased,  sold,  transferred  or 
redeemed. 

5.  All  proceeds  receivable  by  an  eligible  employee  on 
the  sale,  transfer  or  redemption  of  the  employee 
shares  held  in  escrow  shall  be  paid  to  the  adminis- 
trator. 

6.  The  administrator  shall  withhold  from  proceeds 
received  on  a  sale,  transfer  or  redemption  of 
employee  shares  paid  under  paragraph  5  an  amount 
equal  to  the  lesser  of  the  grant  paid  under  section 
12  and  the  amount  determined  by  prescribed  formu- 
la, and  shall  remit  such  amount  to  the  Treasurer  of 
Ontario. 

7.  The  administrator  shall  file  an  annual  return  with 
the  Minister  in  the  manner,  at  the  time  and  in  the 
form  prescribed. 

Eligibility  to        3. — (\ )  n0  corporation  is  eligible  to  register  an  employee 
employee        share  ownership  plan  under  this  Act  unless, 

share 
ownership 

plan  (a)    the  corporation  is  incorporated  in  Canada; 

(b)  the  aggregate  of  all  wages  and  salaries  paid  in  the 
last  taxation  year  of  the  corporation  that  ends 
before  the  date  of  application  under  subsection 
5  (1)  to  employees  of  permanent  establishments  of 
the  corporation  in  Ontario  for  the  purposes  of  the 

R.s.o.  1980,  Corporations  Tax  Act  is  not  less  than  25  per  cent  of 

all  wages  and  salaries  paid  in  the  year  by  the  cor- 
poration; 

(c)  either  its  gross  revenue,  together  with  the  gross  rev- 
enue of  all  associated  corporations,  or  its  total 
assets,  together  with  the  total  assets  of  all  associated 
corporations,  in  the  last  taxation  year  ending  prior 
to  the  date  of  application  under  subsection  5  (1) 
does  not  exceed  $50,000,000  or  such  other  amount 
as  is  prescribed. 
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(2)  Subject  to  subsections  (3)  and  (4),  for  the  purposes  of  calculation 

Subsection  (1)  and  Section  10,  revenue  and 

total  assets 

(a)  the  gross  revenue  of  a  corporation  in  a  taxation  year 
is  the  amount  equal  to  the  product  of, 

(i)  the  gross  revenue  of  the  corporation  as  dis- 
closed in  the  financial  statements  of  the  cor- 
poration for  that  taxation  year  prepared  in 
accordance  with  generally  accepted  account- 
ing principles,  and 

(ii)  the  ratio  of  365  to  the  number  of  days  in  the 
taxation  year;  and 

(b)  the  total  assets  of  a  corporation  in  a  taxation  year  is 
the  amount  equal  to  the  sum  of, 

(i)  the  total  assets  as  disclosed  in  the  financial 
statements  of  the  corporation  for  that  taxation 
year  prepared  in  accordance  with  generally 
accepted  accounting  principles,  and 

(ii)  the  amount  by  which  the  value  of  any  asset  of 
the  corporation  has  been  written  down  and 
deducted  from  its  income  or  undivided  profits 
where  such  amount  is  not  deductible  in  the 
calculation  of  its  taxable  income  for  the  cur- 
rent and  all  prior  taxation  years  under  Part  I 
of  the  Income  Tax  Act  (Canada).  RSC-  1952. 

v  '  c.  148 

(3)  For  the  purposes  of  this  section  and  section  10,  Idem> 

associated 
corporations 

(a)  if  a  corporation  is  a  member  of  a  group  of  associ- 
ated corporations  during  its  last  taxation  year  end- 
ing before  the  date  of  application  under  subsection 
5  (1),  the  gross  revenue  of  the  corporation  for  the 
taxation  year  is  the  amount  by  which, 

(i)  the  sum  of, 

(A)  the  gross  revenue  of  the  corporation 
determined  under  clause  (2)  (a) ,  and 

(B)  the  aggregate  of  all  amounts,  each  of 
which  is  the  gross  revenue  of  an  associ- 
ated corporation  for  its  taxation  year 
that  ends  in  the  last  taxation  year  of  the 
corporation  determined  under  clause 
(2)  (a), 
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exceeds, 

(ii)  the  aggregate  of  any  amounts  included  in  the 
gross  revenue  of  the  corporation  or  an  associ- 
ated corporation  attributable  to  transactions 
between  the  corporations;  and 

(b)  if  a  corporation  is  a  member  of  a  group  of  associ- 
ated corporations  during  its  last  taxation  year  end- 
ing before  the  date  of  application  under  subsection 
5  (1),  the  total  assets  of  the  corporation  for  the  tax- 
ation year  is  the  amount  by  which, 

(i)  the  sum  of, 

(A)  the  total  assets  of  the  corporation  deter- 
mined under  clause  (2)  (b),  and 

(B)  the  aggregate  of  all  amounts,  each  of 
which  is  the  amount  of  the  total  assets  of 
an  associated  corporation  for  its  taxation 
year  that  ends  in  the  last  taxation  year  of 
the  corporation  determined  under  clause 
(2)  (b), 

exceeds, 

(ii)  the  aggregate  of, 

(A)  the  amounts,  if  any,  included  in  the  total 
assets  of  the  corporation  under  subclause 
(i),  representing  debts  owed  at  the  end 
of  the  taxation  year  to  the  corporation 
by  an  associated  corporation  and  to  an 
associated  corporation  by  the  corpora- 
tion, and 

(B)  the  cost  to  the  corporation  of  any  shares 
of  an  associated  corporation  beneficially 
owned  by  the  corporation  at  the  end  of 
the  taxation  year  and  the  cost  to  an  asso- 
ciated corporation  of  any  shares  of  the 
corporation  beneficially  owned  by  the 
associated  corporation  at  the  end  of  its 
taxation  year. 

idem,  (4)  por  the  purposes  of  this  section  and  section  10,  a  cor- 

b>rpor  poration  that  is  a  member  of  a  partnership  shall  include  in  its 

partnership      gross  revenue  and  in  its  total  assets  for  a  taxation  year  the 

percentage  of  gross  revenue  and  the  percentage  of  the  total 
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assets  as  disclosed  in  the  financial  statements  of  the  partner- 
ship for  the  fiscal  period  ending  in  that  taxation  year  prepared 
in  accordance  with  generally  accepted  accounting  principles 
that  represents  the  corporation's  participation  in  the  profits  of 
the  partnership  during  the  fiscal  period  of  the  partnership. 

4. — (1)  Where  a  corporation  intends  to  deliver  an  appli-  w^e 
cation  to  register  an  employee  share  ownership  plan,  the  cor- 
poration shall  forward  to  the  Minister,  in  the  prescribed  man- 
ner, copies  of  the  proposed  employee  share  purchase 
agreement,  the  proposed  escrow  agreement  and  any  other 
material  prescribed  to  be  submitted  for  review  by  the  Minis- 
ter. 


corporation 
proposes  to 
apply  to 
register  plan 


(2)  The  Minister  shall  forthwith  review  the  proposed  agree-  Review  by 
ments  and  other  materials  submitted  under  subsection  (1)  and 

advise  the  corporation  whether  the   agreements  and  other 
materials  comply  with  this  Act. 

(3)  Where  employees  of  the  corporation  referred  to  in  sub-  Application 
section  (1)  wish  to  retain  the  services  of  one  or  more  persons  ^ion  aV 
to  assist  the  employees  in  the  negotiation,  evaluation  and  employee 
implementation  of  an  employee  share  ownership  plan,  the  group 
employees  may  make  an  application  in  the  prescribed  form  to 

be  certified  as  an  employee  group  under  this  Act. 

(4)  The  Minister  shall  consider  the  application  made  under  Certification 
subsection    (3)    and    may    certify    those    employees    as    an    y 
employee  group  for  the  purposes  of  section  14. 

(5)  Where   the    Minister   has   certified   employees   as   an  °ne 
employee  group  under  subsection  (4),  no  further  applications  j^uponiy 
may  be  made  under  subsection  (3). 

5. — (1)  A  corporation  may  apply  to  have  an  employee  Application 
share  ownership  plan  registered  under  this  Act  by  delivering  registration 
to  the  Minister  an  application  in  the  prescribed  form.  of  p1*"1 


(2)  The  application  shall  be  accompanied  by, 

(a)  the  corporation's  financial  statements  for  its  last 
taxation  year  ending  prior  to  the  date  of  application 
under  subsection  (1); 

(b)  a  certified  copy  of  the  corporation's  articles  of 
incorporation  and  any  amendments  thereto;  and 

(c)  a  true  copy  of  the  employee  share  purchase  agree- 
ment, the  escrow  agreement  and  any  other  material 
prescribed  to  be  submitted  with  the  application. 


Material  to 
accompany 
application 
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Disentitle-  6#  a  corporation  is  not  entitled  to  have  its  employee  share 

registration      ownership  plan  registered  under  subsection  7  (1)  if, 

of  plan 

(a)  the  employee  share  purchase  agreement  does  not 
comply  with  subsection  2  (1); 

(b)  the  escrow  agreement  does  not  comply  with  subsec- 
tion 2  (2); 

(c)  the  corporation  fails  to  comply  with  section  3  or  5; 
or 

(d)  the  corporation  fails  to  file  any  material  required  by 
this  Act  or  the  regulations. 


Registration 
of  plan  and 
certificate  of 
eligibility 


7. — (1)  Where  a  corporation  satisfies  the  requirements  of 
this  Act,  the  Minister  shall  register  the  corporation's 
employee  share  ownership  plan  and  issue  a  certificate  of  eligi- 
bility in  the  form  prescribed  by  the  Minister. 


Register 
open  to 
public 
inspection 


(2)  The  Minister  shall  maintain  a  register  of  those  eligible 
corporations  who  have  registered  an  employee  share  owner- 
ship plan  under  this  Act  and  the  register  shall  be  open  for 
public  inspection  during  normal  business  hours. 


Amendments 


8. — (1)  Where  an  eligible  corporation  proposes  to  amend 
its  employee  share  purchase  agreement  or  its  escrow  agree- 
ment or  any  other  prescribed  material,  it  shall  forthwith 
advise  the  Minister. 


Approval, 
variation  or 
rejection  by 
Minister 


(2)  Upon  receipt  of  any  proposal  under  subsection  (1),  the 
Minister  shall  forthwith  consider  such  proposal  and  may 
approve,  vary  or  reject  the  proposal,  subject  to  section  17. 


Returns 


Extension  of 
time 


Revocation 
of 

registration 
or  refusal  to 
pay  grant 


9. — (1)  Within  180  days  after  the  end  of  each  taxation  year 
ending  after  the  date  of  registration  under  subsection  7  (1), 
every  eligible  corporation  shall  prepare  and  file  with  the  Min- 
ister a  return  in  the  prescribed  form  setting  out  the  informa- 
tion required  in  such  return. 

(2)  The  Minister  may,  in  his  or  her  discretion,  enlarge  the 
time  for  filing  the  return  required  under  this  section. 

10.  Subject  to  section  17,  the  Minister  may  revoke  the 
registration  of  the  employee  share  ownership  plan  of  an  eligi- 
ble corporation  or  refuse  to  pay  a  grant  under  section  12 
where, 


(a)    the    gross    revenue    of    the    eligible    corporation, 
together  with  the  gross  revenue  of  all  associated 
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corporations  calculated  in  accordance  with  section 
3,  exceeds  $75,000,000,  or  such  other  amount  as  is 
prescribed,  in  a  taxation  year,  and  the  total  assets, 
together  with  the  total  assets  of  all  associated  cor- 
porations calculated  in  accordance  with  section  3, 
also  exceed  $75,000,000,  or  such  other  amount  as  is 
prescribed,  in  the  same  taxation  year; 

(b)  the  eligible  corporation  ceases  to  comply  with 
clause  3  (1)  (b); 

(c)  the  eligible  corporation,  its  officers  or  directors  or 
its  shareholders  have  failed  to  comply  with  any  pro- 
visions of  this  Act  or  the  regulations  or  are  conduct- 
ing their  business  and  affairs  in  a  manner  that  is 
contrary  to  the  spirit  and  intent  of  this  Act  or  for 
the  purpose  of  obtaining  a  grant  under  this  Act  to 
which  they  would  not  otherwise  be  entitled; 

(d)  the  eligible  corporation  proceeds  with  any  amend- 
ments not  approved  by  the  Minister  under  subsec- 
tion 8  (2);  or 

(e)  the  eligible  corporation  requests  deregistration  of  its 
employee  share  ownership  plan. 

11. — (1)  Where  an  employee  is  an  eligible  employee  under  Gram  to 
subsection  (2)  and  complies  with  the  provisions  of  this  Act,  employee 
the  Minister  may  make  a  grant  under  section  12  to  the  eligible 
employee  upon  application  therefor. 

(2)  An  employee  shall  be  an  eligible  employee  if,  w^6 

eligible 

(a)  the  employee  was  resident  in  Ontario  on  the  last  emPlQyee 
day  of  the  previous  calendar  year  and  on  the  date 

the  eligible  corporation  issues  employee  shares  to 
the  employee;  and 

(b)  the  employee  has  been  employed  by  the  eligible 
corporation  during  the  six  months  prior  to  the  issue 
of  employee  shares  to  him  or  her  under  clause 
(3)  (b). 

(3)  No  grant  shall  be  paid  unless,  condition  of 

v   '  b  r  '  payment  of 


(a)  the  eligible  employee  has  applied  to  the  eligible  cor- 
poration to  purchase  employee  shares  of  the  eligible 
corporation  in  accordance  with  the  employee  share 
purchase  agreement; 


grant 
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(b)  the  eligible  corporation  has  issued  such  employee 
shares  in  the  name  of  the  eligible  employee  and  the 
shares  are  held  in  escrow  by  the  administrator; 

(c)  the  eligible  employee  has  fully  paid  for  the 
employee  shares;  and 

(d)  the  employee  shares  are  newly  issued  by  the  eligible 
corporation. 


Idem 


(4)  No  grant  shall  be  paid  where, 


(a)    the  purchaser  of  any  employee  shares  is  a  specified 
shareholder  of  the  eligible  corporation; 


R.S.C.  1952, 
c.  148 


(b)  the  purchase  of  any  employee  share  entitles  the 
holder  thereof  to  claim  a  credit  against  or  deduction 
from  income  or  income  tax  under  the  Income  Tax 
Act  (Canada);  or 


R.S.O.  1980, 
c.  475 

Grants  to 

eligible 

employees 


(c)  the  purchase  of  any  employee  share  entitles  the 
holder  thereof  to  apply  for  a  grant  under  the 
Small  Business  Development  Corporations  Act. 

12. — (1)  An  eligible  employee  may  make  an  application  in 
the  prescribed  form  for  a  grant  and,  subject  to  section  11  and 
this  section,  the  Minister  may  pay  a  grant  equal  to  the  lesser 
of, 


(a)  $300;  and 

(b)  15  per  cent  of  the  cost  to  the  eligible  employee  of 
employee  shares  purchased  by  the  eligible  employee 
from  the  eligible  corporation  in  the  calendar  year. 


Time  of 
application 


(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  appli- 
cation therefor  is  received  by  the  Minister  within  three  years 
of  the  date  of  issue  of  the  employee  shares. 


Material  to 
accompany 
application 


(3)  An  application  under  subsection  (1)  shall  be  accompa- 
nied by, 


(a)  an  investment  confirmation  certificate  in  the  pre 
scribed  form  signed  by  the  secretary  and  one  other 
authorized  signing  officer  of  the  eligible  corporation 
that  issued  the  employee  shares  in  respect  of  which 
an  application  for  a  grant  is  being  made;  and 

(b)  any  additional  prescribed  material. 
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(4)  Where  an  applicant  for  a  grant  under  subsection  (1)  has  Calculation 

.         i     u    i  j         j  j  •  ac  of  cost  where 

previously  held  and  disposed  of,  shares 

previously 

(a)    common  shares  of  the  eligible  corporation  within  six  of!detc1SP°Sed 
months   prior  to   the   purchase   of  the   employee 
shares  from  the  eligible  corporation;  or 


(b)  employee  shares  of  the  eligible  corporation  with 
respect  to  which  a  grant  was  paid  under  this  Act 
which  has  not  been  repaid  under  subsection  15  (1), 

the  cost  to  the  applicant  of  the  employee  shares  for  the  pur- 
poses of  clause  (1)  (b)  shall  be  deemed  to  be  the  amount  by 
which  the  cost  of  the  employee  shares  determined  without  ref- 
erence to  this  subsection  exceeds  the  aggregate  of  the  net  pro- 
ceeds of  disposition  received  or  receivable  by  the  applicant  on 
the  disposition  of  all  shares  referred  to  in  clause  (a)  or  (b). 

13. — (1)  An  eligible  corporation  may  make  an  application  Gra.nts  to 
to  the  Minister  for  a  grant  and  the  Minister  may  pay  to  the  co'lporations 
corporation  a  grant  equal  to  the  lesser  of, 

(a)  $10,000;  and 

(b)  one-third  of  the  outlays  and  expenses  as  prescribed 
incurred  by  the  eligible  corporation  to  establish  an 
employee  share  ownership  plan. 


(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  appli- 
cation therefor  is  made  within  one  year  of  the  date  of  issue  to 
the  corporation  of  the  certificate  of  eligibility  under  subsection 
7(1). 


Time  of 
application 


(3)  Where  the  Minister  has  made  a  grant  under  subsection  Qne  srant 
(1),  no  further  applications  may  be  made  by  the  eligible  cor-  °  y 
poration  under  this  section. 

14. — (1)  An  employee  group  may  make  an  application  to  Grants  to 
the  Minister  for  a  grant  and  the  Minister  may  pay  to  the  ^roupT* 
employee  group  a  grant  equal  to  the  lesser  of, 

(a)    $5,000;  and 


(b)  one-half  of  the  outlays  and  expenses  as  prescribed 
incurred  in  advising  employees  in  the  negotiation, 
evaluation  and  implementation  of  an  employee 
share  ownership  plan. 

(2)  No  grant  shall  be  paid  under  subsection  (1)  unless  appli- 
cation therefor  is  made  within  one  year  of  the  date  of  issuance 


Time  of 
application 
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One  grant 
only 


Repayment 
of  grant 
when  shares 
disposed  of 


of  the  certificate  of  eligibility  to  the  eligible  corporation  under 
subsection  7  (1). 

(3)  Where  the  Minister  has  made  a  grant  under  subsection 
(1),  no  further  applications  may  be  made  by  the  employee 
group  under  this  section. 

15. — (1)  Subject  to  section  17  and  other  than  in  the  case  of 
an  involuntary  disposition  prescribed,  an  eligible  employee 
who  disposes  of  employee  shares  in  respect  of  which  a  grant 
was  paid  under  section  12  within  two  years  from  the  date  of 
purchase  of  the  employee  shares  shall  repay  to  the  Minister 
the  lesser  of, 


(a)  an  amount  equal  to  the  grant  paid  in  respect  of 
those  employee  shares  to  such  eligible  employee; 
and 


Amounts 
paid  to 
Treasurer 


(b)    the  amount  determined  by  the  prescribed  formula. 

(2)  All  amounts  payable  to  the  Minister  under  subsection 
(1)  shall  be  retained  by  the  administrator  from  the  proceeds  of 
sale  of  the  employee  shares  and  shall  be  remitted  to  the  Trea- 
surer of  Ontario  at  the  time  and  in  the  manner  prescribed. 


Repayment 
of  grants  to 
which  not 
entitled 


Demand  for 
repayment 


Recovery 


16. — (1)  Subject  to  section  17,  where  a  person  receives  or 
obtains  a  grant  under  this  Act  to  which  that  person  was  not 
entitled  or  receives  or  obtains  the  payment  of  any  amount  in 
excess  of  the  amount  of  grant  to  which  that  person  was  enti- 
tled, the  amount  of  the  grant  or  excess  payment,  as  the  case 
may  be,  shall  be  deemed  to  be  a  debt  due  to  the  Crown  and 
shall  be  paid  forthwith  by  the  person  to  the  Minister. 

(2)  Where  the  Minister  determines  that  any  amount  is 
repayable  under  subsection  (1),  the  Minister  shall,  when 
requesting  repayment  thereof,  serve  on  the  person  a  demand 
for  repayment  together  with  the  reasons  therefor. 

(3)  Where  a  person  liable  to  make  a  payment  under  subsec- 
tion (1)  fails  to  make  the  payment  to  the  Minister,  the  amount 
of  the  debt  may  be  recovered  in  any  court  of  competent  juris- 
diction in  proceedings  commenced  by  the  Minister  at  any 
time. 


Acceptance 
of  lesser 


Notice  of 
proposal  by 

Minister 


(4)  Notwithstanding  subsection  (1),  if  owing  to  special  cir- 
cumstances it  is  deemed  inequitable  to  demand  the  whole 
amount  due  under  this  section,  the  Minister  may  accept  such 
lesser  amount  as  he  or  she  considers  proper. 

17. — (1)  Where  the  Minister  proposes, 
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(a)  to  refuse  to  certify  an  employee  group  under  sub- 
section 4  (4); 

(b)  to  refuse  to  register  an  employee  share  ownership 
plan  under  subsection  7  (1); 

(c)  to  vary  or  reject  an  amendment  under  subsection 

8(2); 

(d)  to  revoke  registration  under  section  10; 

(e)  to  refuse  to  make  a  grant  under  subsection  12  (1), 
13  (1)  or  14  (1);  or 

(f)  to  require  repayment  under  subsection  15  (1), 

the  Minister  shall  serve  notice  of  the  proposal,  together  with 
written  reasons  therefor,  on  the  applicant,  registrant,  corpora- 
tion, employee  group,  eligible  employee  or  other  person,  as 
the  case  may  be. 

(2)  If  the  Minister  fails  to  register  the  employee  share  D^em^d 
ownership  plan  of  a  corporation  under  section  7  within  six  registration 
months  of  application  therefor  under  subsection  5  (1),  the 
Minister  shall  be  deemed  to  have  refused  to  register  the 
employee  share  ownership  plan  for  the  purposes  of  clause 
(1)  (b). 


(3)  Where  a  person  objects  to  a  proposal  under  subsection  Notice  of 
(1)  or  a  demand  for  repayment  under  subsection  16  (2)  that  is  °  je 
served  on  that  person,  the  person  may,  within  sixty  days  from 

the  day  of  mailing  of  the  proposal  or  demand  or  from  the  date 
upon  which  the  Minister  has  been  deemed  to  have  refused 
registration  under  subsection  (2),  serve  on  the  Minister  a 
notice  of  objection  in  the  prescribed  form  setting  out  the  rea- 
son for  the  objection  and  all  relevant  facts. 

(4)  A  notice  of  objection  under  this  section  shall  be  served  Service  of 

notice 

by  being  sent  by  registered  mail  addressed  to  the  Minister,  but 
the  Minister  may  accept  a  notice  of  objection  that  was  not 
served  in  the  manner  required. 


Where  no 
notice  served 


(5)  Where  no  notice  is  served  under  subsection  (4),  the 
Minister  may  proceed  to  carry  out  the  proposal  under  subsec- 
tion (1)  or  recover  the  debt  stated  in  the  demand  under  sub- 
section 16  (2). 

(6)  Upon  receipt  of  the  notice  of  objection,  the  Minister  Reconsider- 
shall  forthwith  reconsider  the  proposal  or  demand  and  may  Minister 
confirm,  vary  or  abandon  such  proposal  or  demand,  and  the 
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Minister  shall  thereupon  notify  the  person  making  the  objec- 
tion of  such  action  by  registered  mail. 


Where  no 
appeal 


(7)  A  decision  of  the  Minister  under  subsection  (6)  is  final 
and  is  not  subject  to  appeal  except  where  the  decision 
involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law. 


Surrender  of 
certificate  of 
eligibility 


(8)  Where  no  notice  was  served  under  subsection  (4)  or 
where  the  Minister's  proposal  was  confirmed  under  subsection 
(6),  subject  to  section  18,  the  eligible  corporation  shall  surren- 
der the  certificate  of  eligibility  issued  to  it  under  subsection 
7(1). 


Application 
to  judge 
where  facts 
undisputed 


18.  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  17  (6),  the  Minister  may,  where  the  dispute 
involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute, 
or  involves  the  proper  inference  to  be  drawn  from  facts  that 
are  not  in  dispute,  agree  in  writing  with  the  disputing  party  as 
to  the  undisputed  facts  and  thereafter  apply  to  a  judge  of  the 
Supreme  Court  to  have  the  issue  in  dispute  determined  and,  if 
the  Minister  does  not  make  the  application  within  six  weeks  of 
the  date  upon  which  the  undisputed  facts  have  been  agreed 
upon  in  writing,  the  other  party  to  the  dispute  may  apply  to 
the  court  to  have  the  issue  determined. 


Communi- 
cation of 
information 


19. — (1)  Except  as  provided  in  subsection  (2),  no  person 
employed  in  the  Government  of  Ontario  shall, 


(a)  knowingly  communicate  or  allow  to  be  communi- 
cated to  any  person  any  information  obtained  by  or 
on  behalf  of  the  Minister  for  the  purposes  of  this 
Act;  or 

(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

Exception  (2)  Notwithstanding  anything  in  this  Act,  the  Minister  may 

permit  information  or  a  copy  of  any  book,  record,  writing, 
return  or  other  document  obtained  by  the  Minister  or  on  his 
or  her  behalf  for  the  purposes  of  this  Act  to  be  given  to, 


(a)  any  official  or  authorized  person  employed  by  the 
Government  of  Ontario  in  the  administration  and 
enforcement  of  this  Act; 
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(b)  the  Minister  of  National  Revenue  of  the  Govern- 
ment of  Canada  or  any  official  or  employee 
employed  under  that  Minister; 

(c)  the  Treasurer  of  Ontario  and  the  Minister  of  Indus- 
try, Trade  and  Technology  of  the  Government  of 
Ontario  and  any  official  or  employee  employed 
under  the  Treasurer  or  Minister;  or 

(d)  the  Ontario  Securities  Commission  or  any  official 
employed  by  the  Commission. 

20. — (1)  Every  eligible  corporation,  administrator  and  Records 
employee  group  under  this  Act  shall  keep  such  records  as  may 
be  prescribed  by  the  Minister  at  its  permanent  establishment 
in  Ontario,  as  defined  in  the  Corporations  Tax  Act,  or  place 
of  business  in  Ontario,  as  the  case  may  be,  or  at  such  other 
place  of  business  as  is  designated  by  the  Minister,  in  the  form 
and  containing  such  information  as  will  enable  the  Minister  to 
determine  that  this  Act  and  the  regulations  have  been  com- 
plied with. 


R.S.O. 
c.  97 


1980, 


Retention  of 
records 


(2)  Where     an     eligible     corporation,     administrator     or  Idem 
employee  group  has  failed  to  keep  adequate  records  for  the 
purposes  of  this  Act,  the  Minister  may  require  the  eligible 
corporation,  administrator  or  employee  group  to  keep  such 
records  as  may  be  so  required. 

(3)  Every  eligible  corporation,  administrator  or  employee 
group  required  by  this  section  to  keep  records  shall,  until  per- 
mission for  their  disposal  is  given  by  the  Minister,  retain  every 
such  record  and  every  account  or  voucher  necessary  to  verify 
the  information  in  any  such  record. 

21. — (1)  Any  person  thereunto  authorized  by  the  Minister  investigations 
for  any  purpose  relating  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any  premises 
or  place  where  any  business  is  carried  on  or  any  property  is 
kept  or  anything  is  done  in  connection  with  any  business  or 
records  are  or  should  be  kept  pursuant  to  this  Act,  and, 


(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  relates  or  may  relate  to  the  information 
that  is  or  should  be  in  the  books  or  records  or  to 
the  amount  of  any  grant  paid  or  payable  under  this 
Act; 

(b)  examine  any  property,  process  or  matter  an  exami- 
nation of  which  may,  in  his  or  her  opinion,  assist 
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such  person  in  determining  the  accuracy  of  any 
application  required  by  this  Act  or  in  ascertaining 
the  information  that  is  or  should  be  in  the  books 
and  records  or  in  such  application,  or  the  amount  of 
any  grant  paid  or  payable  under  this  Act;  and 

(c)  require  any  person  on  the  premises  to  give  him  or 
her  all  reasonable  assistance  with  the  audit  or  exam- 
ination and  to  answer  all  questions  relating  to  the 
audit  or  examination  either  orally  or,  if  so  required, 
in  writing,  on  oath  or  statutory  declaration  and,  for 
that  purpose,  require  such  person  to  attend  at  the 
premises  or  place  with  him  or  her. 

information  (2)  The  Minister  may,  for  any  purpose  relating  to  the 
administration  and  enforcement  of  this  Act,  by  registered  let- 
ter or  by  a  demand  served  personally,  require  from  any  eligi- 
ble corporation  or  from  the  president,  manager,  secretary  or 
any  director,  agent  or  representative  thereof,  or  from  any 
other  person, 

(a)  any  information  or  additional  information  or  a 
return  under  section  9  or  other  return  required  by 
the  regulations;  or 

(b)  production,  or  production  on  oath,  of  books,  let- 
ters, accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 

Idem  (3)  The  Minister  may,  by  registered  letter  or  a  demand 

served  personally,  require  the  production,  under  oath  or 
otherwise,  by  any  person,  partnership,  syndicate,  trust  or  cor- 
poration, or  by  any  agent  or  officer  thereof,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 
or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation,  or  of  any 
agent  or  officer  thereof,  for  the  purpose  of  determining  eligi- 
bility or  possible  eligibility  for  a  grant  under  this  Act,  and 
production  thereof  shall  be  made  within  such  reasonable  time 
as  is  stipulated  in  such  registered  letter  or  demand. 

Copies  (4)  where  a  book,  record  or  other  document  has  been 

examined  or  produced  under  this  section,  the  person  by  whom 
it  is  examined  or  to  whom  it  is  produced  or  any  officer  of  the 
Ministry  of  Revenue  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof  and  a  document  purporting  to  be  certified 
by  the  Minister  or  by  a  person  thereunto  authorized  by  the 
Minister  to  be  a  copy  made  pursuant  to  this  section  is  admissi- 
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oaths 


ble  in  evidence  and  has  the  same  probative  force  as  the  origi- 
nal document  would  have  had  had  it  been  proven  in  the  ordi- 
nary way. 

(5)  No  person  shall  hinder,  molest  or  interfere  with  any  Compliance 
person  doing  anything  that  he  or  she  is  authorized  by  this  sec- 
tion to  do  or  prevent  or  attempt  to  prevent  any  person  doing 

any  such  thing  and,  notwithstanding  any  other  law  to  the  con- 
trary, every  person  shall,  unless  he  or  she  is  unable  to  do  so, 
do  everything  he  or  she  is  required  by  this  section  to  do. 

(6)  Any  officer  or  employee  of  the  Ministry  of  Revenue  Adminis- 
who  is  authorized  by  the  Minister  may  administer  oaths  and 
take  or  receive  affidavits,  declarations  and  affirmations  for  the 
purpose  of  or  incidental  to  the  administration  or  enforcement 
of  this  Act,  and  every  person  so  authorized  has,  in  respect  of 
any  such  oath,  affidavit,  declaration  or  affirmation,  all  the 
powers  of  a  commissioner  for  taking  affidavits. 

22. — (1)  Every  person  who  fails  to  deliver  a  return  or 
report  as  and  when  required  by  this  Act  or  the  regulations  is 
guilty  of  an  offence  and,  in  addition  to  any  other  penalty 
otherwise  provided,  on  conviction  is  liable  to  a  fine  of  not  less 
than  $50  for  each  day  during  which  the  default  continues. 

(2)  Every  person  who  fails  to  comply  with  or  contravenes 
section  20  or  21  is  guilty  of  an  offence  and,  in  addition  to  any 
penalty  otherwise  provided,  on  conviction  is  liable  to  a  fine  of 
$50  for  each  day  during  which  the  default  continues. 


Offences 


Idem 


23.  Where  a  corporation  is  guilty  of  an  offence  under  this  officers,  etc. 
Act,  any  officer,  director  or  agent  of  the  corporation  who  corporations 
directed,  authorized,  assented  to,  acquiesced  in  or  partici- 
pated in  the  commission  of  the  offence  is  a  party  to  and  guilty 
of  the  offence  and  on  conviction  is  liable  to  the  punishment 
provided  for  the  offence  whether  or  not  the  corporation  has 
been  prosecuted  or  convicted. 


24. — (1)  Every  person  who, 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of,  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  filed  or 
made  as  required  by  or  under  this  Act  or  the  regu- 
lations; 

(b)  knowingly  failed  to  disclose  any  information  that  is 
required  to  be  disclosed  and  by  reason  thereof 
obtained  the  payment  of  a  grant  under  this  Act  to 
which  he  or  she  was  not  entitled  or  to  which  the 


Offences 
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person  on  whose  behalf  he  or  she  was  acting  was 
not  entitled; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making 
of,  false  or  deceptive  entries,  or  omitted,  or 
assented  to  or  acquiesced  in  the  omission,  to  enter  a 
material  particular,  in  records  required  to  be  main- 
tained under  this  Act; 

(d)  knowingly  converted  to  his  or  her  own  use  a  pay- 
ment of  a  grant  under  this  Act  to  which  he  or  she 
was  not  entitled;  or 

(e)  conspires  with  any  person  to  commit  an  offence 
described  in  clauses  (a)  to  (d), 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $20,000. 

Exception  (2)  No  person  is  guilty  of  an  offence  under  subsection  (1)  if 

he  or  she  did  not  know  that  the  statement  was  false  or  mis- 
leading and  in  the  exercise  of  due  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading. 


Limitation 


25.  Proceedings  in  respect  of  an  offence  against  this  Act 
may  be  commenced  not  later  than  six  years  after  the  time  the 
subject-matter  of  the  proceedings  arose. 


Regulations: 
by 

Lieutenant 
Governor  in 
Council 


26. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  authorizing  or  requiring  the  Deputy  Minister  or  any 
other  officer  of  the  Ministry  of  Revenue  to  exercise 
any  power  or  perform  any  duty  conferred  or 
imposed  upon  the  Minister  by  this  Act  or  the  regu- 
lations; 


(b)  prescribing  additional  terms  and  conditions  to  be 
included  in  an  employee  share  purchase  agreement 
and  an  escrow  agreement; 

(c)  prescribing  any  amount  that  is  greater  or  lesser  than 
the  amount  set  out  in  clause  3  (1)  (c)  or  10  (a); 

(d)  providing  for  the  forwarding  of  draft  agreements 
and  other  materials  to  the  Minister  under  subsec- 
tion 4(1); 
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(e)  prescribing  additional  material  to  be  included  in  an 
application  under  sections  5  and  12; 

(f)  providing  for  the  annual  filing  of  a  return  by  an 
administrator; 

(g)  prescribing  the  outlays  and  expenses  referred  to  in 
clauses  13  (1)  (b)  and  14  (1)  (b); 

(h)  prescribing  the  circumstances  or  situations  of  invol- 
untary dispositions  in  which  an  eligible  employee 
will  not  be  required  to  repay  a  grant  made  under 
section  12  for  the  purposes  of  subsection  15  (1); 

(i)  prescribing  the  time  and  manner  of  the  remitting  of 
amounts  withheld  by  an  administrator  under  subsec- 
tion 15  (2); 

(j)  prescribing  the  formula  to  be  used  in  determining 
the  amount  of  any  repayment  under  clause 
15  (1)  (b),  in  lieu  of  the  amount  of  the  repayment 
referred  to  in  clause  15  (1)  (a); 

(k)  defining  any  word  or  expression  in  this  Act  or  the 
regulations  that  has  not  already  been  expressly 
defined  herein; 


(1)     providing    for    the    payment    of   interest 
amount  repayable  under  subsection  15  (1). 

(2)  The  Minister  may  make  regulations, 


on    any 


by  Minister 


(a)  prescribing  any  form,  return  or  statement  to  be 
made  under  this  Act  or  the  regulations  or  that,  in 
the  Minister's  opinion,  will  assist  in  the  administra- 
tion of  this  Act,  and  prescribing  how  and  by  whom 
any  form,  return  or  statement  shall  be  completed 
and  what  information  it  shall  contain; 


(b)  prescribing,  defining  or  determining  anything  the 
Minister  is  permitted  or  required  by  this  Act  to  pre- 
scribe, define  or  determine; 

(c)  prescribing  for  the  purposes  of  this  Act  and  the 
regulations  the  records  to  be  maintained  by  an  eligi- 
ble corporation,  an  administrator  or  an  eligible 
group. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  ref-  maybe 
ere  nee  to  a  period  before  it  was  filed. 
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Review  27. — (1)  In  the  fifth  year  after  commencement  of  this  Act, 

the  incentive  program  established  by  this  Act  shall  be  referred 
to  a  Standing  Committee  of  the  Legislative  Assembly. 

Purpose  (2)  The  Standing  Committee  shall  review  the  incentive  pro- 

gram established  by  this  Act  to  assess  the  effectiveness  of  the 
incentive  program  in  achieving  program  objectives. 

Report  (3)  xhe  Standing  Committee  shall  report  its  findings  to  the 

Legislative  Assembly  and  shall  make  a  recommendation  as  to 
whether  this  Act  should  be  continued  unchanged,  be  amended 
or  be  repealed. 

Commence-         28.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1988. 

Short  title  29.  The  short  title  of  this  Act  is  the  Employee  Share 

Ownership  Plan  Act,  1988. 
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An  Act  to  amend  the  Ministry  of  Revenue  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  4  of  the  Ministry  of  Revenue  Act,  being  chapter 
287  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

4. — (1)  The  Minister  is  responsible  for  the  administration  Adminis- 
of  this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that  ActsT"  ° 
are  assigned  to  the  Minister  by  the  Legislature  or  by  the  Lieu- 
tenant Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  by  order  Amendments 

j    .*         o     i        J     i  tO  oCtlCQUlC 

amend  the  Schedule. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

6a. — (1)  Where,  under  this  or  any  other  Act,  a  power  is  Delegation  of 
granted  to  or  vested  in  or  a  duty  is  imposed  upon  the  Minis-  duties5  a" 
ter,  the  Minister  may  delegate  in  writing  that  power  or  the 
obligation  to  perform  that  duty  to  the  Deputy  Minister  or  to 
any  officer  or  employee  of  the  Ministry,  subject  to  the  condi- 
tions set  out  in  the  delegation. 

(2)  Notwithstanding  section  6  of  the  Executive  Council  Act,  Deeds  and 

i  contracts 

a  deed  or  contract  signed  by  a  person  empowered  to  do  so  RSO  1980 
under  a  delegation  made  under  subsection  (1)  has  the  same  c.  147 
effect  as  if  signed  by  the  Minister. 

6b. — (1)  No  action  or  other  proceeding  for  damages  shall  Protection 
be  instituted   against  the   Deputy  Minister,   any  officer  or  p^nai 
employee  of  the  Ministry  or  anyone  acting  under  the  authority  liability 
of  the  Minister  or  the  Deputy  Minister  for  any  act  done  in 
good  faith  in  the  execution  or  intended  execution  of  the  per- 
son's duty  or  for  any  alleged  neglect  or  default  in  the  execu- 
tion in  good  faith  of  the  person's  duty. 
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Crown 
liability 
R.S.O.  1980, 
c.  393 


(2)  Notwithstanding  subsections  5  (2)  and  (4)  of  the  Pro- 
ceedings Against  the  Crown  Act,  subsection  (1)  does  not 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  by 
a  person  mentioned  in  subsection  (1)  to  which  it  would  other- 
wise be  subject. 


3.  Subsection  7  (2)  of  the  said  Act  is  amended  by  striking 
out  "mechanical"  in  the  second  line. 

4.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Facsimile 
signature 


7b. — (1)  The  Minister  or  Deputy  Minister  may  authorize 
the  use  of  a  facsimile  of  his  or  her  signature  on  any  document 
except  an  affidavit  or  statutory  declaration. 


Idem 


(2)  A  facsimile  of  the  signature  of  the  Minister  or  the 
Deputy  Minister  affixed  to  a  document  under  an  authorization 
made  under  subsection  (1)  shall  be  deemed  to  be  the  signa- 
ture of  the  Minister  or  the  Deputy  Minister,  as  the  case  may 
be. 


5. — (1)  Clause  8  (1)  (b)  of  the  said  Act  is  amended  by 
inserting  after  "tax"  where  it  appears  the  second  time  in  the 
first  line  "interest". 

(2)  Subsection  8  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Conditional         (5)  where  a  remission  is  granted  under  this  section  subject 

remission 

to  a  condition  and  the  condition  is  not  performed,  the  tax,  fee 
or  penalty  remitted  or  to  be  remitted  may  be  collected  or  all 
proceedings  may  be  had  as  if  there  had  been  no  remission. 

6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Definition  ga# — (i)  jn  tnjs  section,  "recoverable  grant"  means  any 

grant,  amount  in  excess  of  any  grant,  increment,  amount  in 
excess  of  any  increment,  monthly  benefit,  amount  in  excess  of 
any  monthly  benefit,  tax  credit  and  interest  that  is  required  to 
be  paid  or  repaid  by  the  recipient  to  Her  Majesty  under  any 
of  the  Acts  administered  by  the  Minister. 


rerawrabie*       @)  Notwithstanding  any  other  Act,  the  Lieutenant  Gover- 
grant  nor  in  Council,  on  the  recommendation  of  the  Minister,  may, 

if  he  or  she  considers  it  in  the  public  interest,  remit  any 

recoverable  grant. 
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(3)  A  remission  under  this  section  may  be  total  or  partial,  Remission 
conditional  or  unconditional,  and  may  be  granted,  partial?  etc. 

(a)  before,  after  or  pending  any  suit  or  proceeding  for 
the  recovery  of  the  recoverable  grant  in  respect  of 
which  it  is  granted; 

(b)  before  or  after  any  payment  or  repayment  thereof 
has  been  made  or  enforced  by  process  or  execution; 
or 

(c)  in  any  particular  case  or  class  of  case,  before  the  lia- 
bility for  repayment  of  the  recoverable  grant  arises. 

(4)  A  remission  under  this  section  may  be  granted,  Form  ?f 


remission 


(a)  by  forbearing  to  institute  a  suit  or  proceeding  for 
recovery  of  the  recoverable  grant; 

(b)  by  delaying,  staying  or  discontinuing  any  suit  or 
proceeding  already  instituted; 

(c)  by  forbearing  to  enforce,  staying  or  abandoning  any 
execution  or  process  upon  any  judgment; 

(d)  by  the  entry  of  satisfaction  upon  any  judgment;  or 

(e)  by  repaying  any  sum  of  money  paid  to  or  recovered 
by  the  Minister  in  satisfaction  of  the  recoverable 
grant. 

(5)  Where  a  remission  is  granted  under  this  section  subject  Conditional 
to   a   condition   and   the   condition   is   not   performed,    the  renussion 
recoverable  grant  may  be  recovered  or  all  proceedings  may  be 

had  as  if  there  had  been  no  remission. 

(6)  A  conditional  remission,  upon  the  performance  of  the  Effect  of 
condition,  and  an  unconditional  remission  have  effect  as  if  the  remission3 
remission  was  made  after  the  recoverable  grant  in  respect  of 

which  it  was  granted  had  been  sued  for  and  recovered. 

(7)  Remissions  granted  under  this  or  any  other  Act  may  be  Payment 
paid  out  of  the  Consolidated  Revenue  Fund. 

(8)  A   statement   of  each   remission   of  $1,000   or   more  Report 
granted  under  this  section  shall  be  reported  to  the  Legislature 

in  the  public  accounts. 

7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 
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Reciprocal  jj.  Notwithstanding  any  other  Act,  the  Minister  may  com- 

mfomlatio?     municate  or  allow  to  be  communicated  information  obtained 

under  an  Act  that  he  or  she  administers  to  a  person  employed 

by  any  government,  or  may  allow  such  a  person  to  inspect 

written  statements  made  under  any  such  Act  if, 

(a)  the  government  who  employs  the  person  agrees  to 
provide  similar  information  and  written  statements 
to  the  Minister  on  a  reciprocal  basis;  and 

(b)  the  information  and  written  statements  will  not  be 
used  by  that  government  for  any  purpose  other  than 
the  administration  or  enforcement  of  a  law  that 
imposes  a  tax  or  confers  a  benefit. 

8.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Schedule: 

SCHEDULE 

Agricultural  Development  Finance  Act 

Assessment  Act 

Corporations  Tax  Act 

Fuel  Tax  Act,  1981 

Gasoline  Tax  Act 

Income  Tax  Act 

Land  Transfer  Tax  Act 

Mining  Tax  Act 

Motor  Vehicle  Fuel  Tax  Act 

Ontario  Guaranteed  Annual  Income  Act 

Ontario  Pensioners  Property  Tax  Assistance  Act 

Provincial  Land  Tax  Act 

Race  Tracks  Tax  Act 

Retail  Sales  Tax  Act 

Small  Business  Development  Corporations  Act 

The  Succession  Duty  Act,  being  chapter  449  of  the  Revised  Statutes  of 
Ontario,  1970,  as  it  continues  to  apply  under  The  Succession  Duty  Repeal 
Act,  1979 

The  Succession  Duty  Repeal  Act,  1979 
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The  Succession  Duty  Act  Supplementary  Provisions  Act,  1980 
Tobacco  Tax  Act 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  ment 

10.  The  short  title  of  this  Act  is  the  Ministry  of  Revenue  Short  me 
Amendment  Act,  1988. 
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An  Act  to  regulate  Motor  Vehicle  Repairs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"customer"  means  an  individual  who  contacts  a  repairer  for 
an  estimate,  work  or  repairs  to  a  vehicle; 

"estimate"  means  an  estimate  of  the  total  cost  of  work  on  and 
repairs  for  a  vehicle; 

"repairer"  means  a  person  who  works  on  or  repairs  vehicles 
for  compensation; 

"vehicle"  means  a  motor  vehicle  as  defined  in  the  Highway  R-S.o.  1980, 
Traffic  Act. 

2. — (1)  Where  a  customer  asks  for  a  written  estimate,  no  Estimates 
repairer  shall  charge  for  any  work  on  or  repairs  to  a  vehicle 
unless  the  repairer  first  gives  the  customer  an  estimate,  in 
writing,  of  the  cost  of  the  work  on  or  repairs  to  the  customer's 
vehicle. 

(2)  An  estimate  given  under  subsection  (1)  must  include,        Idem 

(a)  the  name  and  address  of  both  the  customer  and 
repairer; 

(b)  the  make,  model,  vehicle  identification  number  and 
licence  number  of  the  vehicle; 

(c)  a  description  of  the  work  or  repairs  to  be  made  to 
the  vehicle; 

(d)  the  parts  to  be  installed  and  a  statement  as  to 
whether  they  will  be  new,  used  or  reconditioned; 

(e)  the  price  of  the  parts  to  be  installed; 
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(f)  the  number  of  hours  to  be  billed,  the  hourly  rate 
and  the  total  cost  of  labour; 

(g)  the  total  amount  to  be  billed;  and 

(h)    the  date  the  estimate  is  given  and  the  date  after 
which  it  ceases  to  apply. 

Estimate  fee  3. — (\)  n0  person  shall  charge  a  fee  for  an  estimate  unless 
the  customer  is  told  in  advance  that  a  fee  will  be  charged  and 
the  amount  of  the  fee. 

Idem  (2)  A  fee  for  an  estimate  shall  be  deemed  to  include  the 

cost  of  diagnostic  time  and  the  cost  of  reassembling  the 
vehicle  and  the  cost  of  parts  that  will  be  damaged  and  must  be 
replaced  when  reassembling  if  the  work  or  repairs  are  not 
authorized  by  the  customer. 

Idem  (3)  No  person  shall  charge  a  fee  for  an  estimate  if  the  work 

or  repairs  in  question  are  authorized  and  carried  out. 

Idem  (4)  Despite  subsection  (3),  a  repairer  may  charge  an  esti- 

mate fee  if  the  repairer  is  unable  to  obtain,  without  unreason- 
able delay,  authorization  to  proceed  with  the  work  or  repairs 
and  the  vehicle  is  reassembled  before  it  is  worked  on  or 
repaired  so  that  it  can  be  moved  to  free  repair  space. 

Authorization  4# — (]_ )  jsjq  person  shall  charge  for  any  work  on  or  repairs 
to  a  vehicle  unless  the  customer  authorizes  the  work  or 
repairs. 

Idem  (2)  No  person  shall  charge,  for  work  or  repairs  for  which 

an  estimate  was  given,  an  amount  that  exceeds  the  estimate 
by  more  than  10  per  cent. 

Authorization       5,  An  authorization  for  work  or  repairs  that  is  given  by 

by  telephone 

telephone  is  not  effective  for  the  purpose  of  this  Act  unless 
the  person  receiving  the  authorization  records, 

(a)  the  name  and  telephone  number  of  the  person  giv- 
ing the  authorization;  and 

(b)  the  date  and  time  of  the  authorization. 

Disclosure  6._(i)  Every  repairer  shall  post  signs  as  prescribed  by  the 

regulations  in  a  conspicuous  place  clearly  visible  to  prospec- 
tive customers  stating, 

(a)    that  written  estimates  are  available  on  request; 
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(b)  whether  there  is  a  charge  for  an  estimate; 

(c)  the  cost  of  computing  labour  charges  including, 

(i)  the  hourly  rate, 

(ii)  whether  a  rate  predetermining  the  length  of 
time  required  for  the  work  or  repairs  will  be 
applied,  and 

(iii)  whether  any  commissions  are  payable; 

(d)  that  replaced  parts  will  be  available  to  the  customer 
after  the  work  or  repairs;  and 

(e)  the  telephone  number  of  the  regional  office  of  the 
Ministry  of  Consumer  and  Commercial  Relations 
where  complaints  may  be  directed. 

(2)  Clause  (1)  (e)  does  not  apply  to  a  repairer  who  puts  on  Exception 
all  repair  orders  and  invoices  that  go  to  consumers  the  tele- 
phone number  of  the  regional  office  of  the  Ministry  of  Con- 
sumer and  Commercial  Relations  to  which  complaints  may  be 
directed. 

7. — (1)  Every  repairer  shall  offer  to  return  to  the  customer  Return  of 
all  parts  removed  from  the  vehicle  in  the  course  of  work  or  par 
repairs  unless  advised  when  the  work  or  repairs  are  authorized 
that  the  customer  does  not  require  their  return. 

(2)  Every   repairer   shall   keep   parts   removed   from  one  Parts  kePl 
vehicle   separate   from  the   parts   removed   from  any  other  separae 
vehicle  and,  if  their  return  is  requested  by  the  customer,  shall 
return  the  parts  in  a  clean  container. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  parts,  Exception 

(a)  for  which  no  charge  has  been  made;  or 

(b)  replaced  under  warranty  whose  return  to  the  manu- 
facturer or  distributor  is  required. 

8. — (1)  The   repairer   shall,   on   completion   of  work   or  Inv°ice 
repairs,  provide  the  customer  with  an  invoice  showing, 

(a)  the  name  and  address  of  both  customer  and 
repairer; 

(b)  the  make,  model,  vehicle  identification  number  and 
licence  number  of  the  vehicle; 
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(c)  the  date  the  vehicle  is  returned  to  the  customer; 

(d)  the  odometer  reading  at  the  time  of  return; 

(e)  a  description  of  the  work  or  repairs  made  to  the 
vehicle; 

(f)  the  parts  installed  and  whether  they  are  new,  used 
or  reconditioned; 

(g)  the  price  of  the  parts  installed; 

(h)    the  number  of  hours  billed,  the  hourly  rate  and  the 
total  cost  of  labour; 

(i)     the  total  amount  billed;  and 

(j)    the  terms  of  the  warranty. 

idem  (2)  Shop  supplies  that  are  charged  to  a  customer  and  not 

included  in  normal  operating  costs  shall  be  itemized  on  the 
invoice. 

idem  (3)  Subsection  (1),  excluding  clauses  (1)  (g),  (h)  and  (i), 

applies  where  work  is  done  under  a  warranty  for  which  there 
is  no  charge. 

warranty  9. — (1)  Every  repairer  warrants  all  new  or  reconditioned 

parts  installed  and  the  labour  required  to  install  them  for  a 
minimum  of  ninety  days  or  5,000  kilometres,  whichever  comes 
first. 

Idem  (2)  The  warranty  on  parts  used  in  a  motorcycle  or  motor 

assisted  bicycle  is  thirty  days  or  1,500  kilometres,  whichever 
comes  first,  and  not  as  set  out  in  subsection  (1). 

ldem  (3)  The  person  having  charge  of  a  vehicle  that  becomes 

inoperable  or  unsafe  to  drive  because  of  the  failure  or  inade- 
quacy of  work  or  repairs  to  which  a  warranty  under  this 
section  applies  may,  where  it  is  not  reasonable  to  return  the 
vehicle  to  the  original  repairer,  have  the  failure  or  inadequacy 
repaired  at  the  closest  facility  available  for  the  work  or 
repairs. 

idem  (4)  where  work  or  repairs  are  made  under  subsection  (3), 

the  person  entitled  to  a  warranty  under  this  section  is  entitled, 
in  addition  to  any  other  rights  or  recourse  available  at  law,  to 
recover  from  the  repairer  the  original  cost  of  the  work  or 
repairs  and  reasonable  towing  charges. 
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(5)  A  customer  who  subjects  any  part  to  misuse  or  abuse  is  Loss  of 
not  entitled  to  the  benefit  of  the  warranty  on  that  part. 

(6)  No   repairer   shall   refuse   to   reimburse    a   customer  Idem 
because  of  the  operation  of  subsection  (5)  unless  the  repairer 

has  reasonable  and  probable  grounds  to  believe  that  the  part 
under  warranty  was  subjected  to  misuse  or  abuse. 

(7)  A  customer  who  seeks  to  recover  costs  under  this  sec-  Return  of 
tion  shall  return,  upon  the  request  and  at  the  expense  of  the  par 
original  repairer,  the  defective  parts  to  the  original  repairer 
unless,  in  the  circumstances,  it  is  not  reasonably  possible  for 

the  customer  to  do  so. 

(8)  An  original  repairer  who  is  required  to  make  a  payment  Reimburse- 
under  this  section  is  entitled  to  recover  from  the  supplier  of  a 
defective   part   any   amount   paid   to   the   customer   under 
subsection  (4). 

10.  No  person  shall  give  an  estimate  or  charge  an  amount  Consistent 
for  work  or  repairs  that  is  greater  than  that  usually  given  or 
charged  by  that  person  for  the  same  work  or  repairs  merely 
because  the  cost  is  to  be  paid,  directly  or  indirectly,  by  an 
insurance  company  registered  under  the  Insurance  Act.  R.s.o.  1980, 

11. — (1)  No  charge  made  in  contravention  of  this  Act  is  n'egal 
collectable  or  payable.  payable  n° 

(2)  Any  payment  of  a  charge  that  was  levied  in  contraven-  Idem 
tion  of  this  Act  or  any  entitlement  under  subsection  9  (4)  is 
recoverable  by  the  person  that  made  the  payment  or  by  the 
warranty  holder  in  a  court  of  competent  jurisdiction. 

12. — (1)  Every  person  who  contravenes  any  provision  of  offence 
this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Idem 
this  Act,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  in  subsection  (1). 

(3)  Where  a  corporation  has  been  convicted  of  an  offence  Idem 
under  this  Act, 

(a)  each  director  of  the  corporation;  and 

(b)  each  officer,  employee  or  agent  of  the  corporation 
who  was  in  whole  or  in  part  responsible  for  the  con- 
travention, 
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is  a  party  to  the  offence  unless  he  or  she  satisfies  the  court 
that  he  or  she  did  not  authorize,  permit  or  acquiesce  in  the 
offence. 


Regulations 


Commence- 
ment 


Short  title 


13.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  exempting  any  person  or  class  of  persons  from  the 
application  of  this  Act  or  any  provision  of  this  Act; 

(b)  prescribing  conditions  for  any  exemptions  pre- 
scribed under  clause  (a); 

(c)  prescribing  size,  form  and  style  of  signs  for  the  pur- 
poses of  section  6; 

(d)  exempting  any  class  of  vehicle,  repairer,  customer, 
part  or  type  of  repair  from  the  application  of  this 
Act  or  any  provision  of  this  Act  and  attaching  con- 
ditions to  any  exemption. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  the  Motor  Vehicle  Repair 
Act,  1988. 
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An  Act  to  amend  the  Travel  Industry  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (e),  (f)  and  (h)  of  the  Travel  Industry  Act,  being 
chapter  509  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(e)    "travel  agent"  means  a  person  who  sells,  to  con- 
sumers, travel  services  provided  by  another  person; 


(h)  "travel  wholesaler"  means  a  person  who  acquires 
rights  to  a  travel  service  for  the  purpose  of  resale  to 
a  travel  agent  or  who  carries  on  the  business  of 
dealing  with  travel  agents  or  travel  wholesalers  for 
the  sale  of  travel  services  provided  by  another 
person. 

2.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

3. — (1)  No  person  shall  act  or  hold  himself  out  as  being  Acting  as 
available  to  act  as  a  travel  agent  unless  he  is  registered  as  a    rave  agen 
travel  agent  by  the  Registrar. 

(2)  No  person  shall  act  or  hold  himself  out  as  being  avail-  Acti"g  as 
able  to  act  as  a  travel  wholesaler  unless  he  is  registered  as  a  wholesaler 
travel  wholesaler  by  the  Registrar. 

(3)  No  travel  agent  shall  conduct  business  from  a  place  at  offices  of 
which  the  public  is  invited  to  deal  unless  it  is  named  as  an  trave  agents 
office  in  the  registration. 

(4)  Where  more  than  one  office  is  named  in  the  registra-  Idem 
tion,  one  shall  be  designated  as  the  main  office  and  the 
remainder  as  branch  offices. 
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1976-77, 
c.  52  (Can.) 


3.  Subsections  4  (3)  and  (4)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(4)  Without  restricting  the  generality  of  clause  (1)  (b)  and 
subclause  (1)  (c)  (iii),  a  conviction  within  the  previous  five 
years  for  theft  or  for  an  offence  under  paragraph  95  (h),  (/), 
(/')  or  (m)  of  the  Immigration  Act,  1976  (Canada)  is  sufficient 
grounds  for  the  purpose  of  those  provisions. 


Notice  of 

material 

changes 


4.  Sections  12  and  14  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

12.  Every  travel  agent  and  travel  wholesaler  shall,  within 
five  days  after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  its  address  for  service;  and 

(b)  any  change  in  the  officers  in  the  case  of  a  corpora- 
tion or  of  the  members  in  the  case  of  a  partnership. 

5.  Subsection  21  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(aa)  to  a  ministry,  department  or  agency  of  a  govern- 
ment engaged  in  the  administration  of  legislation 
similar  to  this  Act; 

(ab)  to  a  law  enforcement  agency. 

6.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Appointment 
of  receiver 
and  manager 


21a. — (1)  The  Director  may  when  he, 

(a)    has  ordered  or  is  about  to  order  an  investigation 
under  section  20; 


(b)    has  made  or  is  about  to  make  a  directive  under 
section  22; 


(c)  has  reasonable  and  probable  grounds  to  believe  that 
a  person  registered  under  this  Act  has  failed  or  is 
about  to  fail  to  provide  contracted  and  paid  for 
travel  services  to  a  client; 

(d)  is  advised  that  a  proposal  to  suspend  or  revoke  a 
registration  under  section  5  or  to  temporarily  sus- 
pend a  registration  under  section  7  has  been  made; 
or 
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(e)  is  advised  that  an  investigation  under  section  19  has 
been  ordered, 

apply  to  a  judge  or  a  local  judge  of  the  Supreme  Court  for  the 
appointment  of  a  receiver  and  manager  of  an  involved  travel 
agent  or  travel  wholesaler. 

(2)  A  judge,  upon  an  application  being  made  under  subsec-  Idem 
tion  (1),  without  notice  or,  where  the  judge  considers  that 
notice  should  be  given,  upon  such  notice  as  the  judge  stipu- 
lates, may,  where  it  is  considered  in  the  public  interest  and 

subject  to  the  Bankruptcy  Act  (Canada),  appoint  a  receiver  RS.c.  1970, 
and  manager  to  take  possession  and  control  of  the  business  of  c'  B" 
the  person  in  respect  of  whom  an  action  referred  to  in  subsec- 
tion (1)  applies  for  a  period  not  exceeding  sixty  days. 

(3)  An  appointment  made  under  subsection  (2)  may  be  Extension 
extended,  upon  an  application  without  notice,  for  an  addi- 
tional period  not  exceeding  sixty  days. 

(4)  A  receiver  and  manager  appointed  under  subsection  (2)  Receiver 
shall  take  possession  and  control  of  the  assets  of  the  business  taking3"*86' 
and  shall  thereafter  conduct  the  business  and  take  such  steps  control 

as  in  his  opinion  should  be  taken  toward  its  rehabilitation  and, 
for  such  purposes,  the  receiver  and  manager  have  all  the 
powers  of  the  board  of  directors  of  the  corporation,  if  the 
business  is  a  corporation,  or  of  a  sole  proprietor  or  all  part- 
ners if  the  business  is  not  a  corporation  and,  without  limiting 
the  generality  of  the  foregoing,  the  receiver  and  manager 
may, 

(a)  exclude  the  directors,  officers,  servants  and  agents 
of  the  business  from  the  premises  and  property  of 
the  business;  and 

(b)  carry  on,  manage  and  conduct  the  operations  of  the 
business  and  in  the  name  of  the  business  preserve, 
maintain,  realize,  dispose  of  and  add  to  the  prop- 
erty of  the  business,  receive  the  incomes  and  rev- 
enues of  the  business. 

(5)  An  order  made  under  this  section  may  be  enforced  in  Enforcement 
the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 


(6)  Upon  an  application  being  made  under  this  section,  the  Rules.  of 
rules  of  practice  of  the  Supreme  Court  apply.  practice 
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7.  Section  22  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Application         (fy  The  Director  may,  where  he  has  given  a  direction  under 

re  disposition  subsectjon  (i)  or  a  notiCe  under  subsection  (4),  apply  to  a 

judge  or  a  local  judge  of  the  Supreme  Court  who  may  make 

an  order  as  to  the  disposition  of  assets,  trust  funds  or  land 

affected  by  the  direction  or  notice  and  as  to  costs. 

8. — (1)  Clause  27  (j)  of  the  said  Act  is  repealed. 

(2)  Section  27  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clauses: 

(o)  providing  for  the  establishment,  maintenance  and 
administration  of  a  compensation  fund  in  trust  by 
travel  agents  and  travel  wholesalers  and  prescribing 
the  form  and  terms  of  the  trust; 

(p)  providing  for  the  payment  of  levies  into  the  com- 
pensation fund  by  travel  agents  and  travel  whole- 
salers and  prescribing  the  amounts  thereof; 

(q)  providing  for  payment  out  of  the  compensation 
fund  of  claims  and  procedures  to  be  followed  in 
respect  thereto; 

(r)  requiring  participation  in  the  compensation  fund  by 
travel  agents  and  travel  wholesalers; 

(s)  providing  for  the  borrowing  of  moneys  to  supple- 
ment the  compensation  fund. 

Commence-  9#  j^is  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  J  J 

Assent. 

short  title  jo.  The   short   title   of  this   Act   is   the    Travel  Industry 

Amendment  Act,  1988. 
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An  Act  to  regulate  Prepaid  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"contract"  means  a  contract  for  services  to  which  this  Act 
applies; 

"customer"  means  a  person  who  enters  into,  or  is  discussing 
with  an  operator  the  prospect  of  entering  into,  a  contract; 

"initiation  fee"  means  a  fee  in  addition  to  the  annual  mem- 
bership fee; 

"membership  fee"  means  the  amount  payable  by  a  customer 
for  the  use  of  services; 

"operator"  means  a  person  who  provides  or  offers  to  provide 
services; 

"payment"  includes  an  initiation  fee; 

"services"  means  facilities  provided  for,  or  instruction  on, 

(a)  health,  fitness,  modelling,  talent  development,  diet 
or  matters  of  a  similar  nature,  or 

(b)  martial  arts,  sports,  dance  or  similar  activities. 

2. — (1)  This  Act  applies  in  respect  of  services  or  proposed  Application 
services  for  which  payment  in  advance  is  required. 

(2)  This  Act  does  not  apply  in  respect  of  services  that  are  Idem 
provided, 

(a)  on  a  non-profit  or  co-operative  basis; 

(b)  by  a  private  club  primarily  owned  by  its  members; 
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(c)  incidental  to  the  main  business  of  the  operator; 

(d)  by. an  operator  funded  or  run  by  a  charitable  or 
municipal  organization  or  by  the  Province  of 
Ontario  or  any  agency  thereof; 

(e)  for  an  amount  less  than  that  prescribed  by  regu- 
lation. 


Idem 


(3)  This  Act  does  not  apply  to  a  contract  in  force  at  the 
time  this  Act  comes  into  force. 


Contract 
required 


3. — (1)  No  operator  shall  require  or  accept  advance  pay- 
ment for  services  from  a  customer  with  whom  the  operator 
does  not  have  a  written  contract  that  meets  the  conditions  set 
out  in  section  4. 


Payments 
repayable 


(2)  All  payments  received  in  contravention  of  subsection 
(1)  are  repayable  to  the  person  making  the  payments  on 
demand  by  that  person. 


information         4. — (u  a  contract  must  set  out, 

in  contract 

(a)  the  name  and  address  of  the  operator  and  the  cus- 
tomer; 

(b)  a  description  of  the  services  contracted  for  by  the 
customer  that  is  sufficient  to  identify  them  with  cer- 
tainty; 

(c)  the  price  of  the  services  contracted  for; 

(d)  the  conditions  upon  which  the  contract  may  be 
renewed,  cancelled  or  rescinded; 

(e)  if  payment  is  to  be  by  instalment,  the  number  of 
instalments,  the  amount  of  each  instalment  and  the 
total  additional  cost,  if  any,  for  payment  by  instal- 
ment; and 

(f)  where  any  part  of  the  services  are  not  available  at 
the  time  the  contract  is  signed,  the  date  that  the  ser- 
vices will  be  made  available  and  the  name  and 
address  of  the  person  holding  the  trust  funds  pend- 
ing availability. 

contracts  °f  ^  ^  contract  that  provides  for  renewal  must  also  provide 
that  it  is  not  renewable  if  the  customer  notifies  the  operator  in 
writing,  before  the  time  for  renewal,  that  the  customer  does 
not  want  to  renew. 
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5.  No  contract  may  be  made  for  a  term  longer  than  one  Contracts  for 
year  after  the  day  that  all  the  services  are  made  available  to  onfyyea 
the  customer. 

6. — (1)  No  contract  may  be  made  between  two  parties  to  °nly  one 
an  existing  contract  unless  the  subsequent  contract  is  for  ser- 
vices that  are  distinctly  different  from  the  services  to  be  pro- 
vided under  the  existing  contract. 

(2)  For  the  purposes  of  subsection  (1),  a  different  term  or  a  Idem 
different  commencement  date  does  not  constitute  a  distinct 
difference  in  the  services  to  be  provided. 

7. — (1)  No  operator  shall  charge  a  customer  more  than  initiation  fee 
one  initiation  fee. 

(2)  No  operator  shall  charge  an  initiation  fee  that  is  greater  Idem 
than  twice  the  annual  membership  fee. 


8. — (1)  Every  operator  shall  make  available  to  customers  In 
at  least  one  plan  for  instalment  payments  of  membership  and,  F 
where  applicable,  initiation  fees  whereby  customers  may  make 
equal  monthly  payments  over  the  term  of  the  contract. 


Instalment 

lans 


(2)  In  a  plan  for  payments,  the  total  amount  paid  by  instal-  Idem 
ments  shall  not  exceed  the  membership  or  initiation  fee,  if 
applicable,  by  more  than  25  per  cent. 


9. — (1)  Any  customer  may  rescind  a  contract  by  delivering  Rescission 
written  notice  of  rescission  to  the  operator  within  five  days 
after  the  contract  is  signed  or  the  services   are  available, 
whichever  is  the  later. 

(2)  A  customer  who  rescinds  a  contract  is  not  liable  for  Idem 
payment  for  services  received  or  used  up  to  the  rescission  and 
is  entitled  to  a  refund  of  any  payment  made  pursuant  to  the 
contract. 


(3)  A  notice  of  rescission  sent  to  an  operator  by  registered  Idem 
mail  shall  be  deemed  to  be  delivered  on  the  day  that  it  is 
mailed. 

10.  Every   operator  who   owes   a   refund   shall   pay   the  Refund 
refund  within  twenty  days, 


(a)    after  receiving  notice  of  rescission  or  cancellation, 
as  the  case  may  be;  or 
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Notice  re 
renewal 


Idem 


(b)  where  subsection  13  (3)  or  (4)  applies,  after  the  day 
specified  in  the  contract  or  the  expiration  of  the  last 
permission,  whichever  is  the  later. 

11. — (1)  Where  a  contract  provides  for  renewal  and  the 
operator  does  not  deliver  to  the  customer  a  notice  reminding 
the  customer  of  the  provision  required  by  subsection  4  (2),  the 
provision  for  renewal  does  not  apply. 

(2)  The  notice  under  subsection  (1)  must  be  delivered  at 
least  thirty  days  before  but  not  more  than  ninety  days  before 
the  end  of  the  contract. 


Idem 


(3)  A  notice  under  subsection  (1)  sent  by  registered  mail  to 
the  customer  at  the  last  known  address  of  the  customer  that 
the  operator  has  shall  be  deemed  to  be  delivered  on  the  day 
that  it  is  mailed. 


Monthly 
renewals 


Trust  account 


(4)  Subsection  (1)  does  not  apply  to  a  contract  providing 
for  successive  monthly  renewals  where  the  customer  has  the 
option  of  cancelling  on  one  month's  notice  or  less. 

12.  Every  operator  shall  maintain  a  trust  account  desig- 
nated by  the  name  of  the  operator  and  the  words  "prepaid 
contract  trust"  at  a  bank,  trust  company,  credit  union  or 
caisse  populaire  in  which  the  operator  shall  place  all  funds 
received  in  respect  of  membership  for  a  contract  that  may  be 
rescinded  under  section  9. 


Trustee  jj. — (\)  No  operator  shall  receive  payment  from  a  cus- 

tomer for  services  that  are  not  available  at  the  time  the  pay- 
ment is  made  except  through  a  trust  company  registered  under 

1987,  c.  33  the  Loan  and  Trust  Corporations  Act,  1987  that  has  agreed  to 
act  as  a  trustee  for  the  payment. 

Exception  (2)  Subsection  (1)  does  not  apply  where  one  of  the  services 

that  is  not  available  is  the  use  of  the  facility  and  the  customer 
has  agreed  in  writing  to  use  another  facility  provided  by  the 
operator  until  the  facility  contracted  for  is  available. 

Sable"01  ^  Where  a  facility  is  not  available  for  use  on  the  day  spec- 
ified in  the  contract,  the  trustee  shall  refund  all  payment 
received  from  the  customer  unless  the  customer  agrees  in  writ- 
ing to  permit  the  trustee  to  retain  the  payment. 


Extension 


Duties  of 
trustee 


(4)  No  permission  given  under  subsection  (3)  applies  for 
longer  than  ninety  days  but  a  subsequent  permission  may  be 
given  on  the  expiration  of  a  permission. 

(5)  Where  an  operator  has  a  trustee  under  subsection  (1), 
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(a)  any  notice  to  the  trustee  shall  be  deemed  to  be 
notice  to  the  operator  as  if  the  trustee  were  the 
operator;  and 

(b)  any  money  payable  by  the  operator  is  payable  by 
the  trustee  to  the  extent  that  the  trustee  holds  suffi- 
cient trust  funds  for  that  purpose. 

(6)  Every  trustee  under  subsection  (1)  shall,  upon  receiving  Idem 
any  payment  from  a  customer,  provide  the  customer  with 
written  confirmation  of  receipt  of  the  payment  and  that  the 
payment  will  be  dealt  with  in  accordance  with  this  Act. 

(7)  No  trustee  shall  release  to  an  operator  funds  received  Idem 
from  a  customer  except  in  accordance  with  the  trust  agree- 
ment. 

14.  A  waiver  by  a  customer  of  any  provision  of  this  Act  is  Waiver 

, .  ,  invalid 

not  valid. 

15. — (1)  Every  person  who  contravenes  any  provision  of  Penalty 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  less  than  $2,000  and  not  more 
than  $25,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both,  or  if  such  person  is  a  corporation,  to  a 
fine  of  not  more  than  $50,000. 

(2)  Where  a  corporation  is  guilty  of  an  offence  under  this  Idem 
Act  or  the  regulations,  every  director  or  officer  of  the  cor- 
poration who  authorized,  permitted  or  acquiesced  in  the 
offence  is  also  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $2,000  and  not  more  than  $25,000  or 
to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

16.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  defining  any  word  or  expression  used  in  this  Act; 

(b)  regulating  the  form  of  contracts  including  the  size, 
type  and  colour  of  letters  used  therein; 

(c)  governing  advertisement  by  operators; 

(d)  prescribing  classes  of  operators; 

(e)  exempting  any  class  of  operator  from  the  appli- 
cation of  this  Act  or  the  regulations  or  any  provi- 
sion of  this  Act  or  the  regulations; 
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Commence- 
ment 


(f)  prescribing  an  amount  for  the  purposes  of  clause 
2  (2)  (e); 

(g)  governing  trusts  set  up  for  purposes  of  subsection 
13  (1)  and  prescribing  terms  of  trust  agreements. 

17.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


short  title  jg.  xhe  short  title  of  this  Act  is  the  Prepaid  Services  Act, 

1988. 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  18,  section  1,  is  further  amended  by  adding  thereto  the 
following  clauses: 

(ga)  "local  ward"  means  a  ward  established  for  the  pur- 
pose of  electing  a  councillor  or  councillors  to  the 
council  of  an  area  municipality; 


(ja)  "metropolitan  councillor"  means  a  person  described 
in  clauses  5  (1)  (b)  to  (g); 


(ka)  "metropolitan  ward"  means  a  ward  established  for 
the  purpose  of  electing  a  metropolitan  councillor  to 
the  Metropolitan  Council. 

(2)  Clauses  1  (1)  and  (m)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(1)     "Minister"  means  the  Minister  of  Municipal  Affairs; 

(m)  "Ministry"  means  the  Ministry  of  Municipal  Affairs. 

2. — (1)  Subsection  5  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  18,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  Metropolitan  Council  shall  be  composed  of,  Composition 

Metropolitan 
Council 


2  Bill  29  MUNICIPALITY  OF  METRO.  TORONTO  1987 

(a)  the  head  of  council  of  each  area  municipality; 

(b)  one   person  elected  by  the   electors  of  the   area 
municipality  of  the  Borough  of  East  York; 

(c)  four  persons  elected  by  the  electors  of  the  area 
municipality  of  the  City  of  Etobicoke; 

(d)  seven  persons  elected  by  the  electors  of  the  area 
municipality  of  the  City  of  North  York; 

(e)  six   persons   elected  by  the   electors   of  the   area 
municipality  of  the  City  of  Scarborough; 

(f)  eight  persons  elected  by  the  electors  of  the  area 
municipality  of  the  City  of  Toronto;  and 

(g)  two  persons  elected  by  the  electors  of  the  area 
municipality  of  the  City  of  York. 

(2)  Subsection  5  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  10,  section  39,  is  repealed. 

(3)  Subsection  5  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  2,  section  1,  is  repealed  and 
the  following  substituted  therefor: 

Division  into       (3)  Subject  to  subsection  (4),  and  in  accordance  with  sec- 
wards150  lta"    tion  5a,  each  area  municipality  shall  be  divided  into  a  number 

of  metropolitan  wards  equal  to  the  number  of  metropolitan 

councillors  provided  for  in  subsection  (1). 

(4)  Subsection  5  (4)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1987,  chapter  10,  section  39,  is  repealed  and 
the  following  substituted  therefor: 

Deeming  (4)  xhe  Borough  of  East  York  shall  be  deemed  to  be  one 

provision  V  '        ..  *? 

metropolitan  ward. 

(5)  Subsections  5  (5),  (6),  (7)  and  (8)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

Election  by         (5)  One  metropolitan  councillor  shall  be  elected  by  the 
electors  of  each  metropolitan  ward. 

Time  of  (£)  The  election  of  the  metropolitan  councillors  as  provided 

term' of'         for  in  subsections  (1)  and  (5)  shall  be  held  at  the  regular  elec- 

office  tions,  and  the  metropolitan  councillors  so  elected  shall  hold 

office  for  a  three  year  term  and  until  their  successors  are 

elected  and  the  new  Metropolitan  Council  is  organized. 
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(7)  A  person  is  eligible  to  be  elected  a  metropolitan  coun-  E^8ibilijy  for 
cillor  for  an  area  municipality  if  he  or  she  is  eligible  to  be  metropolitan 
elected  a  member  of  the  council  of  that  area  municipality  councillor 
under  the  Municipal  Elections  Act,  or  to  be  appointed  to  fill  a  R-S.o.  1980, 
vacancy  in  the  office  of  a  member  so  elected,  but  no  person, 
except  a  head  of  the  council  of  an  area  municipality,  may  be  a 
member  of  the  Metropolitan  Council  and  the  council  of  an 
area  municipality  at  the  same  time. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

5a. — (1)  Each  area  municipality  shall,  within  thirty  days  ?ropo^altod 
of  the  date  upon  which  this  section  comes  into  force,  submit  to  Minister6 
to  the  Minister  a  proposal  with  respect  to  the  boundaries  of 
the  metropolitan  wards,  the  number  of  local  wards  and  their 
boundaries  and  the  number  of  councillors  to  be  elected  from 
each  local  ward  in  that  area  municipality. 

(2)  The  proposal  of  each  area  municipality  shall  be  consist-  Nature  of 
ent  with  the  criteria  set  out  in  subsections  (4),  (5)  and  (6).  Pr°P°sa 

(3)  After  the  expiration  of  the  time  for  the  submission  of  Minister  to 
proposals  by  the  area  municipalities,  the  Minister  shall  submit  proposal  to 
to  the  Lieutenant  Governor  in  Council  a  recommendation  Lieutenant 

..t  Governor  in 

with  respect  to,  CouncU 

(a)    the  boundaries  to  be  established  for  metropolitan 
wards; 


(b)  the  number  of  local  wards; 

(c)  the  boundaries  to  be  established  for  local  wards; 
and 

(d)  the  number  of  councillors  to  be  elected  from  each 
local  ward, 

in  each  area  municipality. 

(4)  The  recommendation  under  subsection  (3)  shall  provide  Criteria  for 

r    \.i  *.   1  i  •  i  j.  *  recommen- 

lor  the  establishment  of,  dation 

(a)  the  number  of  metropolitan  wards  in  each  area 
municipality  that  is  equal  to  the  number  of  persons 
to  be  elected  to  the  Metropolitan  Council  from  that 
area  municipality  under  subsection  5  (1);  and 

(b)  such  number  of  local  wards  in  each  area  municipal- 
ity as  the  Minister  may  recommend  provided  there 
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Boundaries 
of  local 
wards 


Idem 


are  not  less  than  two  local  wards  in  any  area  munic- 
ipality. 

(5)  Where  the  Minister  recommends  the  establishment  of  a 
number  of  local  wards  in  an  area  municipality  that  is  equal  to 
the  number  of  metropolitan  wards  in  that  area  municipality, 
the  boundaries  of  the  local  wards  shall  be  identical  to  the 
boundaries  of  the  metropolitan  wards  in  that  area  munici- 
pality. 

(6)  Where  the  Minister  recommends  the  establishment  of  a 
number  of  local  wards  in  an  area  municipality  that  is  a  mul- 
tiple in  whole  numbers  of  the  number  of  metropolitan  wards 
in  that  area  municipality,  each  local  ward  shall  be  located 
entirely  within  one  metropolitan  ward. 


Order 


Number  of         (7)  Subject  to  clause  152  (1)  (b),  the  Minister  shall  recom- 
from^ach       mend  to  the  Lieutenant  Governor  in  Council  the  number  of 
local  ward       councillors  to  be  elected  from  the  local  wards  in  each  area 
municipality. 

(8)  Upon  receipt  of  the  recommendation  of  the  Minister, 
the  Lieutenant  Governor  in  Council  shall,  by  order,  subject  to 
subsections  (4),  (5),  (6)  and  (7),  establish  in  each  area  munici- 
pality, 

(a)  the  boundaries  of  the  metropolitan  wards; 

(b)  the  number  of  local  wards; 

(c)  the  boundaries  of  the  local  wards;  and 

(d)  the  number  of  councillors  to  be  elected  from  each 
local  ward. 


Criteria  for 
different 
recommen- 
dation 


(9)  Notwithstanding  clause  (4)  (a),  subsections  (8),  5  (3) 
and  5  (5),  the  Minister  may  recommend,  and  the  Lieutenant 
Governor  in  Council  may  establish,  a  number  of  metropolitan 
wards  in  an  area  municipality  that  is  less  than  the  number  of 
persons  to  be  elected  to  the  Metropolitan  Council  from  that 
area  municipality  under  subsection  5  (1)  if  an  equal  number  of 
persons  are  to  be  elected  from  each  metropolitan  ward  in  that 
area  municipality. 


5b. — (1)  Notwithstanding  the  Municipal  Act,  upon  the 


Alteration  of 

wards  by'        application  of  an  area  municipality  authorized  by  a  by-law  of 
o.m.b.  the  council  thereof,  or  upon  the  petition  of  electors  of  that 

r.s^o.  1980,   area  municipality  under  section  13  of  the  Municipal  Act,  the 
Municipal  Board  may,  after  the  1st  day  of  December,  1988, 
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by  order,  divide,  redivide  or  alter  any  or  all  of  the  metropoli- 
tan wards  within  that  area  municipality. 

(2)  In  making  an  order  under  subsection  (1),  the  Municipal  Contents  of 
Board  shall, 

(a)  establish  in  the  area  municipality  a  number  of 
metropolitan  wards  equal  to  the  number  of  metro- 
politan councillors  to  be  elected  from  that  area 
municipality; 

(b)  have  regard  for  the  guidelines  for  the  delineation  of 
metropolitan  wards  established  by  the  Minister; 

(c)  designate  the  name  or  number  each  metropolitan 
ward  shall  bear;  and 

(d)  divide,  redivide  or  alter  any  or  all  of  the  local  wards 
in  that  area  municipality  in  accordance  with  subsec- 
tion 152b  (2),  and  designate  the  name  or  number 
each  local  ward  shall  bear. 


(3)  An  order  made  under  subsection  (1)  shall  come  into 
effect  on  the  1st  day  of  December  in  the  year  in  which  regular 
elections  under  the  Municipal  Elections  Act  occur  but  the  reg- 
ular elections  held  in  that  year  shall  be  conducted  as  if  the 
order  was  in  effect. 


Effective 
date  of  order 

R.S.O.  1980, 
c.  308 


(4)  Where  the  Minister  inquires  into  the  structure,  organi-  inquiry  by 
zation  and  methods  of  operation  of  one  or  more  area  munici- 
palities or  the  Metropolitan  Corporation,  the  Minister  may 
give  notice  to  the  Municipal  Board  of  such  inquiry  and  that 
any  application  and  any  petition  made  under  subsection  (1) 
should  be  deferred  until  the  inquiry  has  been  completed  and 
thereupon  all  proceedings  in  any  such  application  or  petition 
are  stayed  until  the  Minister  gives  notice  to  the  Municipal 
Board  that  they  may  be  continued. 

5c. — (1)  At  the  first  meeting  of  the  Metropolitan  Council  Election  of 
in  each  year  after  a  regular  election  at  which  a  quorum  is 
present,  the  Metropolitan  Council  shall  organize  as  a  council 
and  elect  as  chairman  a  metropolitan  councillor  to  hold  office 
for  the  term  of  the  council  and  until  his  or  her  successor  is 
elected  or  appointed  in  accordance  with  this  Act. 

(2)  The  chairman  may  be  elected  by  secret  ballot  if  so  Secret  baUot 
decided  by  resolution  of  the  Metropolitan  Council. 

(3)  The  clerk  of  the  Metropolitan  Corporation  shall  preside  cilr!^2° 
at  each  such  first  meeting  or,  if  there  is  no  clerk,  the  members 


preside 
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present  shall  select  a  member  to  preside,  and  the  person  so 
selected  may  vote  as  a  member. 

Adjournment  (4)  if?  at  such  first  meeting  after  a  regular  election,  a  chair- 
man is  not  elected,  the  presiding  officer  may  adjourn  the 
meeting  and,  if  a  chairman  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  a  metropolitan 
councillor  as  chairman  to  hold  office  for  the  term  of  the  coun- 
cil and  until  his  or  her  successor  is  elected  or  appointed  in 
accordance  with  this  Act. 

4. — (1)  Subsection  6  (1)  of  the  said  Act  is  amended  by 
striking  out  "after  the  councils  of  the  area  municipalities  have 
held  their  first  meetings  under  subsection  (2),  but  in  any 
event"  in  the  second,  third  and  fourth  lines. 

(2)  Subsections  6  (3)  and  (4)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


Certification 
of  qualifi- 
cation 


(3)  Where  a  person  is  elected  as  a  member  of  the  Metro- 
politan Council  or  is  elected  or  appointed  as  mayor  of  an  area 
municipality,  the  clerk  of  the  area  municipality  forthwith  after 
the  election  or  appointment,  shall  certify  under  the  seal  of  the 
area  municipality  to  the  clerk  of  the  Metropolitan  Corporation 
the  name  of  each  person  who  has  been  so  elected  or  appoint- 
ed, and  the  person  shall  not  take  the  seat  on  the  Metropolitan 
Council  to  which  the  person  has  become  entitled  until  the 
clerk  of  the  Metropolitan  Corporation  has  received  such  a  cer- 
tificate in  respect  of  that  person. 

5.  Subsection  8  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Votes 


(2)  Each  member  of  the  Metropolitan  Council  has  only  one 
vote. 


6.  Section  9  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


office  °heads        ^'  ^e  mem^ers  °f  tne  Metropolitan  Council  who  are 
of  council*  S    heads  of  council  hold  office  while  they  hold  the  office  that 
entitled  them  to  such  membership. 

7. — (1)  Subsection  10  (1)  of  the  said  Act  is  amended  by 
striking  out  "person"  in  the  third  line  and  inserting  in  lieu 
thereof  "metropolitan  councillor". 

(2)  Subsection  10  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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(2)  Where  a  vacancy  occurs  in  the  office  of  the  chairman  Idem 
who  has  been  elected  under  subsection  5c  (1),  the  Metropoli- 
tan Council  shall,  at  a  general  or  special  meeting  to  be  held 
within  twenty  days  after  the  vacancy  occurs,  elect  a  chairman 
who  shall  be  a  metropolitan  councillor  to  hold  office  for  the 
remainder  of  the  term  of  his  or  her  predecessor. 

(3)  Subsection  10  (3)  of  the  said  Act  is  amended  by  striking 
out  "person"  in  the  third  line  and  inserting  in  lieu  thereof 
' '  metropolitan  councillor' ' . 

(4)  Clause  10  (3c)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  29,  section  2,  is  amended  by 
striking  out  "member  of  the  council  of  an  area  municipality" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "met- 
ropolitan councillor". 

(5)  Subsection  10  (3e)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  29,  section  2,  is  amended  by 
striking  out  "or  the  council  of  the  area  municipality,  as  the 
case  may  be"  in  the  third  and  fourth  lines. 

(6)  Subsection  10  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  2,  section  2,  is  repealed  and 
the  following  substituted  therefor: 

(4)  Where  a  vacancy  occurs  on  or  before  the  31st  day  of  vacancies 
March  of  an  election  year,  as  defined  in  the  Municipal  Elec-  R-S.o.  1980, 
tions  Act,  in  the  office  of  a  member  who  is  a  metropolitan 
councillor, 

(a)  the  Metropolitan  Council  shall  appoint  a  person  to 
fill  that  vacancy,   and  sections  45  and  47  of  the 
Municipal  Act  apply  with  necessary  modifications  to  R-S.o.  1980, 
the  filling  of  every  such  vacancy;  or 

(b)  the  clerk  of  the  area  municipality  for  which  the 
vacancy  occurs  shall  hold  an  election  to  fill  the 
vacancy  in  accordance  with  section  92  of  the 
Municipal  Elections  Act, 

as  determined  by  by-law  of  the  Metropolitan  Council. 


(4a)  Where  a  vacancy  occurs  after  the  31st  day  of  March  of  Idem 
an  election  year,  as  defined  in  the  Municipal  Elections  Act,  in 
the  office  of  a  member  who  is  a  metropolitan  councillor,  the 
Metropolitan  Council  shall  fill  every  such  vacancy  and  subsec- 
tion 46  (3)  of  the  Municipal  Act  applies  with  necessary  modifi- 
cations to  the  filling  of  the  vacancy. 
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(7)  Section  10  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Where  head 
of  council 
incapacitated 


(4b)  In  the  event  that  the  head  of  a  council  of  an  area 
municipality  is  for  any  incapacity  unable  to  fulfil  the  duties  as 
a  member  of  the  Metropolitan  Council  for  a  period  exceeding 
one  month,  the  council  of  the  area  municipality  may  by  by- 
law appoint  one  of  its  members  as  an  alternate  representative 
to  the  Metropolitan  Council  who  shall  act  in  the  place  and 
stead  of  the  head  of  council  during  the  incapacity  but  no  such 
by-law  shall  have  effect  for  a  period  longer  than  one  month 
from  its  effective  date. 


(8)  Subsection  10  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Election 
expenses 


(5)  The  Metropolitan  Corporation  shall  pay  all  reasonable 
expenses  incurred  by  the  area  municipality  with  respect  to  the 
election  under  clause  (4)  (b). 


Resignation  ($)  The  chairman  may  resign  his  or  her  office  by  notice  in 
writing  filed  with  the  clerk  of  the  Metropolitan  Corporation 
and  the  office  then  becomes  vacant. 


Vacancy 
when  council 
not  in  session 


(7)  Where  for  any  cause  a  vacancy  occurs  in  the  office  of 
the  chairman  when  the  Metropolitan  Council  is  not  in  session, 
the  clerk  of  the  Metropolitan  Corporation  shall  forthwith 
notify  the  members  of  the  vacancy  and,  if  required  in  writing 
to  do  so  by  a  majority  of  them,  the  clerk  shall  call  a  special 
meeting  of  the  Metropolitan  Council  to  fill  the  vacancy. 


8.  Section  11  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  29,  section  3,  1984,  chapter  18,  section 
3  and  1985,  chapter  2,  section  3,  is  repealed. 

9.  Section  13  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

13. — (1)  The  Metropolitan  Council  may  establish  standing 
or  other  committees,  including  an  executive  committee,  and 
assign  to  them  such  duties  as  it  considers  expedient. 

exSS?  °f        (2)  Where  the  Metropolitan  Council  establishes  an  execu- 
committee       tive  committee,  the  chairman  of  the  Metropolitan  Council 
shall  be  the  chairman  of  and  a  member  of  such  committee. 


Committees 


executive " l°      ^  If  the  MetroP°litan  Council  establishes  an  executive 
committee       committee,  the  Metropolitan  Council  may  by  by-law, 
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(a)  authorize  the  executive  committee  to  exercise  the 
powers  set  out  in  section  12  and  subsection  97  (3); 
and 

(b)  delegate  authority  to  the  executive  committee  under 
section  200. 

10. — (1)  Subsection  152  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1987,  chapter  10,  section  39,  is 
repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  each  area  municipality  shall  be  com-  Composition 
posed  of  a  mayor  elected  by  general  vote  who  shall  be  the 

head  of  council  and, 

(a)  if  the  area  municipality  has  two  or  three  wards,  two 
or  three  councillors  for  each  ward;  or 

(b)  if  the  area  municipality  has  four  or  more  wards, 
one,  two  or  three  councillors  for  each  ward. 

(2)  Subsection  152  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  10,  section  39,  is  repealed 
and  the  following  substituted  therefor: 

(2)  The  council  of  each  area  municipality  may  establish  Committees 
standing  or  other  committees  and  assign  to  them  such  duties 

as  it  considers  expedient. 

(3)  Subsections  152  (3)  and  (4)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(3)  Notwithstanding  sections  67  and  68  of  the  Municipal  No  boards  of 
Act,  no  area  municipality  shall  have  a  board  of  control.  ^  q  1980 

c.302 

(4)  Subsection  152  (5)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  18,  section  12,  is  repealed. 

11.  Section  152a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  2,  section  4  and  amended  by  the 
Statutes  of  Ontario,  1987,  chapter  10,  section  39,  is  repealed. 

12.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

152b. — (1)  Notwithstanding  the  Municipal  Act,  upon  the  Alteration  of 
application  of  an  area  municipality  authorized  by  a  by-law  of  b°yCao.M.BS 
the  council  thereof,  or  upon  the  petition  of  the  electors  of  that 
area    municipality    in    accordance    with    section    13    of   the 
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r.s.o.  1980,   Municipal  Act,  the  Municipal  Board  may,  after  the  1st  day  of 


302 


December,  1988,  by  order, 

(a)  divide  or  redivide  the  area  municipality  into  two  or 
more  local  wards  and  shall  designate  the  name  or 
number  each  local  ward  shall  bear; 

(b)  alter  any  or  all  of  the  local  wards  in  the  area  munic- 
ipality; or 

(c)  subject  to  subsection  152  (1),  vary  the  composition 
of  the  council  of  the  area  municipality, 

provided  that  the  mayor  of  the  area  municipality  shall  con- 
tinue to  be  elected  by  a  general  vote  of  the  electors  of  the 
area  municipality,  shall  be  the  head  of  council  of  the  area 
municipality,  and  shall  be  a  member  of  the  Metropolitan 
Council. 


Contents  of 
order 


(2)  In  making  an  order  under  subsection  (1),  the  Municipal 
Board  shall,  subject  to  clause  (1)  (a), 


(a)  establish  in  the  area  municipality  a  number  of  local 
wards  equal  to'  the  number  of  metropolitan  wards  in 
that  area  municipality  with  the  boundaries  of  the 
local  wards  being  identical  to  the  boundaries  of  the 
metropolitan  wards  in  that  area  municipality;  or 

(b)  establish  in  the  area  municipality  a  number  of  local 
wards  equal  to  a  multiple  in  whole  numbers  of  the 
number  of  metropolitan  wards  in  that  area  munici- 
pality and  divide  or  redivide  each  of  the  metropoli- 
tan wards  into  two  or  more  local  wards,  as  the  case 
may  be,  but  each  local  ward  shall  be  located 
entirely  within  one  metropolitan  ward. 


Effective 
date  of  order 


R.S.O.  1980, 
c.  308 


(3)  An  order  made  under  subsection  (1)  shall  come  into 
effect  on  the  1st  day  of  December  in  the  year  in  which  regular 
elections  under  the  Municipal  Elections  Act  occur  but  the  reg- 
ular elections  held  in  that  year  shall  be  conducted  as  if  the 
order  was  in  effect. 


Inquiry  by 
Minister 


(4)  Where  the  Minister  inquires  into  the  structure,  organi- 
zation and  methods  of  operation  of  one  or  more  area  munici- 
palities or  the  Metropolitan  Corporation,  the  Minister  may 
give  notice  to  the  Municipal  Board  of  such  inquiry  and  that 
any  application  and  any  petition  made  under  subsection  (1) 
should  be  deferred  until  the  inquiry  has  been  completed  and 
thereupon  all  proceedings  in  any  such  application  or  petition 
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are  stayed  until  the  Minister  gives  notice  to  the  Municipal 
Board  that  they  may  be  continued. 

13.  Subsection  245  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  18,  section  17,  is  amended 
by  inserting  after  "78b"  in  the  second  line  "subsection  9  (1), 
sections". 

14.  Section  5a  of  the  said  Act,  as  enacted  by  section  3  of  Transitional 
this  Act,  is  repealed  on  the  1st  day  of  December,  1988  but  any  and  repeal 
order  of  the  Lieutenant  Governor  in  Council  under  section  5a 
remains  valid  until  altered  by  an  order  of  the  Municipal  Board 

under  section  5b. 

15. — (1)  This  Act,  except  section  2,  sections  4  to  11  and  Commence- 
section   13,  comes  into  force  on  the  day  it  receives  Royal  men 
Assent. 

(2)  Section  2,  sections  4  to  11  and  section  13  come  into  force  Idem 
on  the  1st  day  of  December,  1988. 

(3)  Notwithstanding  subsection  (2),  the  regular  elections  to  Idem 

be  held  in  1988  under  the  Municipal  Elections  Act  in  the  area  RS<>-  198«> 
municipalities  shall  be  conducted  as  if  section  2,  sections  4  to  c'  308 
11  and  section  13  were  in  force. 


16.  The  short  title  of  this  Act  is  the  Municipality  of  Metro-  Short  title 
politan  Toronto  Amendment  Act,  1988. 
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Bill  46  1987 


An  Act  to  amend  the 
Ontario  Unconditional  Grants  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  2b  of  the  Ontario  Unconditional  Grants  Act,  being 
chapter  359  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1984,  chapter  23,  section  3,  is 
amended  by  striking  out  "$47  per  household,  or  such  other" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"such". 

2. — (1)  Subsection  8  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  9,  section  7  and 
amended  by  the  Statutes  of  Ontario,  1984,  chapter  23,  section 
7,  is  further  amended  by  striking  out  "in  respect  of"  in  the 
second  line  and  inserting  in  lieu  thereof  "to". 

(2)  Subsection  8  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  9,  section  7,  is  repealed  and 
the  following  substituted  therefor: 

(2)  In  each  year  there  shall  be  paid  a  resource  equalization  Payment  of 


grant  to  each  upper  tier  municipality  whose  equalized  assess- 
ment per  household  in  the  preceding  year  as  is  determined  in 
the  prescribed  manner  is  below  such  standard  equalized 
assessment  per  household  as  may  be  prescribed,  and  the 
amount  of  the  grant  shall  be  based,  in  the  manner  and  subject 
to  such  limits  as  may  be  prescribed,  on  the  proportion  that  60 
per  cent  of  such  deficiency  of  equalized  assessment  per  house- 
hold bears  to  the  prescribed  standard  equalized  assessment 
per  household  as  applied  to  the  net  levy  of  the  upper  tier 
municipality. 

(3)  Subsection  8  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  9,  section  7,  is  repealed. 
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3. — (1)  Subsection  9  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  52,  section  1,  is 
repealed. 

(2)  Subsection  9  (2)  of  the  said  Act  is  repealed. 

4.  Clause  14  (1)  (h)  of  the  said  Act  is  repealed. 

5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1987. 

6.  The  short  title  of  this  Act  is  the  Ontario  Unconditional 
Grants  Amendment  Act,  1988. 
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An  Act  to  amend  the  Employment  Standards  Act 


The  Hon.  G.  Sorbara 
Minister  of  Labour 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 
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Bill  51  1987 


An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Employment  Standards  Act,  being  chapter  137  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  Part: 

PART  XI-B 

RETAIL  BUSINESS  ESTABLISHMENTS 

39e.  An  employee  may  refuse  any  work  that  is  a  contra-  Rig1*  to 
vention  of  subsection  2  (2)  of  the  Retail  Business  Holidays  ^  s  q  ^^ 

Act.  c.  453 

39f.  Where   an  employer   dismisses   an   employee   who  Employment 
refuses  any  work  that  is  a  contravention  of  subsection  2  (2)  of  officer'niay 
the  Retail  Business  Holidays  Act,  an  employment  standards  make  order 
officer  may  order  the  employer  to  reinstate  in  employment  the 
employee  concerned,  with  or  without  compensation,  or  to 
compensate  the  employee  in  lieu  of  reinstatement  for  loss  of 
earnings  or  other  employment  benefits  in  an  amount  not 
exceeding  $4,000  that  may  be  assessed  by  the  employment 
standards  officer  against  the  employer. 

2.  Subsection  50  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  55,  section  3,  is  further 
amended  by  inserting  after  "39c"  in  the  second  line  "39f '. 

3.  Subsection  53  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  55,  section  4,  is  further 
amended  by  inserting  after  "39c"  in  the  second  line  "39f". 

4.  Subsection  57  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ea)  has  exercised  a  right  to  refuse  work  under  section 
39e. 
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Commence-  5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 

ment  2nd  day  of  December,  1987. 

short  title  5.  The  short  title  of  this  Act  is  the  Employment  Standards 

Amendment  Act,  1988. 
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Bill  52  1987 


An  Act  to  amend  the  Consumer  Reporting  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  10  (2)  of  the  Consumer  Reporting  Act,  being 
chapter  89  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(2)  No  person  shall  request  or  obtain  a  consumer  report,        Notice  of 

v    '  r  n  r  intention  to 

get  consumer 

(a)  containing  personal  information  about  a  consumer;  rePort 
or 

(b)  on  the  basis  that  the  person  is  considering  extending 
credit  to  a  consumer  who  has  not,  at  the  time  of  the 
request,  made  application  for  credit, 

unless  that  person  first  gives  written  notice  of  the  fact  to  the 
consumer  and,  where  the  consumer  so  requests,  informs  the 
consumer  of  the  name  and  address  of  the  consumer  reporting 
agency  supplying  the  report. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

10a.— (1)  No  person  shall,  supplying  list 

*  of  names 

(a)  supply  a  list  of  names  and  criteria  to  a  consumer 
reporting  agency  in  order  to  obtain  an  indication  of 
the  names  of  the  persons  named  in  the  list  who 
meet  the  criteria;  or 

(b)  in  any  way  other  than  as  described  in  clause  (a), 
obtain  information  about  a  consumer  from  a  con- 
sumer reporting  agency, 

without  first  notifying  in  writing  each  person  named  on  the  list 
or  about  whom  information  is  being  obtained  that  such  a  list  is 
being  submitted  or  that  information  is  being  requested  and, 
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Restriction 
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reporting 
agency 


Supplying  list 
of  criteria 


where  any  person  affected  so  requests,  informing  that  person 
of  the  name  and  address  of  the  agency  involved. 

Exception  (2)  Clause  (1)  (b)  does  not  apply  to  a  person  obtaining 

Compliance      information  about  a  consumer  under  subsection  10  (3)  where 
with  the  person  has  complied  with  subsection  10  (3). 

subs.  10  (3) 

(3)  No  consumer  reporting  agency  shall  provide  informa- 
tion about  any  person  entitled  to  be  notified  under  subsection 
(1)  or  subsection  10  (2)  unless  the  agency  has  reasonable 
grounds  to  believe  that  the  person  requesting  the  information 
is  not  in  contravention  of  subsection  (1)  or  10  (2),  as  the  case 
may  be. 

(4)  No  consumer  reporting  agency  that  receives, 

(a)  a  list  of  criteria  and  a  request  to  provide  the  names 
of  persons  who  meet  the  criteria;  or 

(b)  a  request  for  names  of  persons  so  that  information 
may  be  inferred  about  those  persons, 

shall  provide  the  name  of  any  person  without  first  notifying 
that  person  in  writing  of  the  request  and  the  name  and 
address  of  the  person  making  the  request. 

(5)  This  section  does  not  apply  where  information  is 
requested  or  provided  for  the  purposes  referred  to  in  clause 
8  (1)  (a),  (b)  or  (c)  or  in  the  circumstances  set  out  in  subsec- 
tion 8  (3). 

3.  Subsection  11  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ba)  the  name  and  address  of  every  person  on  whose 
behalf  the  file  has  been  accessed. 


Non- 
application 
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4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title  5.  xhe  short  title  of  this  Act  is  the  Consumer  Reporting 

Amendment  Act,  1988. 
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An  Act  to  amend  the  Theatres  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Subsections  2  (3)  and  (4)  of  the  Theatres  Act,  being  chap- 
ter 498  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  56,  section  2,  are 
repealed. 

2.  Subsections  3  (1)  and  (2)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  56,  section  3,  are 
repealed  and  the  following  substituted  therefor: 

(1)  The  board  known  as  the  Ontario  Film  Review  Board  is  Board 
continued  and  shall  consist  of  a  chairperson  of  the  Board  and 
such  other  persons  as  the  Lieutenant  Governor  in  Council 
may  appoint. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one  chairperson, 
member  of  the  Board  as  chairperson  and  one  or  more  mem- 
bers of  the  Board  as  a  vice-chairperson. 

(2a)  The  chairperson  of  the  Board  shall  provide  the  Minis- 
ter with  an  annual  report  on  the  activities  of  the  Board. 


person 


Annual 
report 


(2b)  Upon  receiving  a  report  under  subsection  (2a),  the  Idem 
Minister  shall  forthwith  lay  the  report  before  the  Assembly  if 
it  is  in  session  or,  if  not,  at  the  next  session. 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  ""* 


4.  The  short  title  of  this  Act  is  the  Theatres  Amendment  Act,  Short  title 
1988. 
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Bill  55  1987 

An  Act  to  amend  the 
Upholstered  and  Stuffed  Articles  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (b)  of  the  Upholstered  and  Stuffed 
Articles  Act,  being  chapter  517  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted  there- 
for: 


(b)    "Director"  means  the  Director  of  the  Upholstered 
and  Stuffed  Articles  Branch. 


(2)  Clause  1  (1)  (j)  of  the  said  Act  is  repealed. 

2.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

3.  There  shall  be   a  Director  of  the  Upholstered  and  Director 
Stuffed    Articles    Branch   who    shall   be    appointed   by   the 
Lieutenant  Governor  in  Council  to  exercise  the  powers  and 
perform  the  duties  conferred  or  imposed  on  the  Director 
under  this  Act. 

3. — (1)  Subsection  26  (1)  of  the  said  Act  is  amended  by 
striking  out  "$500"  in  the  tenth  line  and  inserting  in  lieu 
thereof  "$2,000"  and  by  striking  out  "$2,000"  in  the  eleventh 
line  and  inserting  in  lieu  thereof  "$10,000". 

(2)  Subsection  26  (2)  of  the  said  Act  is  amended  by  striking 
out  "$500"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"$2,000". 

4.  Section  27  of  the  said  Act  is  amended  by  striking  out 
"$250"  in  the  fifth  line  and  inserting  in  lieu  thereof  "$1,000". 


2  Bill  55  UPHOLSTERED  AND  STUFFED  ARTICLES  1987 

5.  The  said  Act  and  the  regulations  thereunder  are 
amended  by  striking  out  "Registrar"  wherever  it  occurs  and 
inserting  in  lieu  thereof  in  each  instance  "Director". 

Commence-  £#  jhis  Act  conies  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

short  title  7.  xhe  short  title  of  this  Act  is  the  Upholstered  and  Stuffed 

Articles  Amendment  Act,  1988. 
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An  Act  to  amend  the  Operating  Engineers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Paragraph  2  of  subsection  15  (1)  of  the  Operating  Engi- 
neers Act,  being  chapter  363  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

2.  Section  23  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  42,  section  12,  is  repealed  and  the 
following  substituted  therefor: 

23. — (1)  The  chief  officer  shall,  upon  payment  of  the  fee  Certificate  of 
prescribed  by  the  regulations,  issue  a  certificate  of  qualifica-  quai  catlons 
tion  to  every  person  who  applies  therefor  and  holds  a  subsist- 
ing certificate  issued  by  another  province  or  territory  of 
Canada  that  qualifies  the  person  to  perform  the  work  or 
duties  of  an  operating  engineer  or  operator  in  such  province 
or  territory. 

(2)  The  certificate  of  qualification  issued  under  subsection  Idem 
(1)  shall  be  of  a  class  that  authorizes  the  holder  of  the  certifi- 
cate to  perform  the  work  and  duties  that,  in  the  opinion  of  the 
chief  officer,  the  holder  is  qualified  to  perform  in  Ontario 
having  regard  to  the  qualifications  prescribed  by  the  regu- 
lations for  applicants  for  certificates  of  qualification. 

3. — (1)  Clause  37  (b)  of  the  said  Act  is  amended  by  striking 
out  "and  provisional  certificates  of  qualification"  in  the  second 
id  third  lines. 


(2)  Clause  37  (f)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(f)     providing  for  the  issue,  renewal  and  reinstatement 
of  certificates  of  qualification. 


2  Bill  56  OPERATING  ENGINEERS  1987 

commence-  4.  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

short  title  5.  jhe  short  title  of  this  Act  is  the  Operating  Engineers 

Amendment  Act,  1988. 
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An  Act  to  amend  the 
Ministry  of  Colleges  and  Universities  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  8  (1)  of  the  Ministry  of  Colleges  and  Universi- 
ties Act,  being  chapter  272  of  the  Revised  Statutes  of  Ontario, 
1980,  as  amended  by  the  Statutes  of  Ontario,  1987,  chapter  33, 
section  228,  is  further  amended  by  striking  out  "in  Ontario" 
in  the  eighth  line. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
lst  day  of  September,  1987.  ment 

3.  The  short  title  of  this  Act  is  the  Ministry  of  Colleges  and  Short  tiUe 
Universities  Amendment  Act,  1988. 
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Bill  59  1987 


An  Act  to  amend  the  Municipal  Act  and 
certain  other  Acts  related  to  municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  51  (3)  and  (4)  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(3)  Subject  to  subsection  (4)  and  notwithstanding  section  flection  of 
62,  the  warden  shall  be  elected  in  the  manner  provided  by  by- 
law passed  by  council  prior  to  the  election. 

(4)  In  the  case  of  an  equality  of  votes  for  warden,  the  sue-  Tie  vote 
cessful  candidate  shall  be  determined  by  the  clerk  or  presiding 
member  placing  the  names  of  the  candidates  on  equal  size 
pieces  of  paper  in  a  box  and  one  name  being  drawn  by  a  per- 
son chosen  by  the  clerk  or  presiding  member. 

(5)  Notwithstanding  anything  in  this  Act,  for  the  purposes  Number  of 
of  electing  the  warden,  each  member  of  county  council  shall 

have  one  vote. 

2.  Subsection  78  (3)  of  the  said  Act  is  repealed. 

3.  Clause  144  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  council"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  council". 

4.  Subsection  149  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  14,  is  further 
amended  by  adding  thereto  the  following  clause: 

(v)  agreements  for  insurance  and  reciprocal  con- 
tracts of  indemnity  or  inter-insurance  provid- 
ing insurance  and  protection  under  para- 
graphs 3  and  50  of  section  208  and  under 
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section  248  of  this  Act  and  under  section  14  of 
the  Municipal  Conflict  of  Interest  Act,  1983. 

5. — (1)  Subsection  160  (1),  subsection  160  (3),  as  amended 
by  the  Statutes  of  Ontario,  1984,  chapter  55,  section  222,  and 
subsections  160  (4),  (5)  and  (6)  of  the  said  Act  are  amended  by 
striking  out  "$50"  wherever  it  occurs  and  inserting  in  lieu 
thereof  in  each  instance  "$75". 

(2)  Subsection  160  (8)  of  the  said  Act  is  amended  by  striking 
out  "(6)  or  (7)"  in  the  second  line  and  inserting  in  lieu  thereof 
"or  (6)". 

(3)  Subsection  160  (9)  of  the  said  Act  is  amended  by  striking 
out  "(6)  or  (7)"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "or  (6)". 

(4)  Subsection  160  (11)  of  the  said  Act  is  amended  by  strik- 
ing out  "(6)  or  (7)"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "or  (6)". 

6. — (1)  Subsection  189  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  A  council  may  by  by-law  either  before  or  after  the  pass- 
ing of  the  by-law  for  imposing  the  rates  for  the  current  year 
authorize  the  head  and  treasurer  to  borrow  from  time  to  time 
by  way  of  promissory  note  or  bankers'  acceptance  such  sums 
as  the  council  considers  necessary  to  meet,  until  the  taxes  are 
collected  and  other  revenues  are  received,  the  current  expen- 
ditures of  the  corporation  for  the  year,  including  the  amounts 
required  for  sinking  fund,  principal  and  interest  falling  due 
within  the  year  upon  any  debt  of  the  corporation,  school  pur- 
poses, special  rates  purposes,  and  for  any  board,  commission 
or  body  and  other  purposes  for  which  the  corporation  is 
required  by  law  to  provide. 

(2)  Subsection  189  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(6)  A  promissory  note  or  bankers'  acceptance  made  under 


Execution  of 

instruments  the  authority  of  this  section  shall  be  signed  by  the  treasurer 
and  by  the  head  of  the  council  or  by  some  other  person 
authorized  by  by-law  to  sign  it. 


Idem 


(6a)  The  signature  of  the  head  of  the  council  to  all  promis- 
sory notes  or  bankers'  acceptances  may  be  written,  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
and,  if  such  promissory  notes  or  bankers'  acceptances  are 
countersigned  in  writing  by  the  deputy  treasurer,  the  signature 
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of  the  treasurer  thereon  may  be  written,  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced. 

(3)  Subsection  189  (8)  of  the  said  Act  is  amended  by  striking 
out  *  'sealed  with  the  corporate  seal  and"  in  the  second  line. 

(4)  Section  189  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  Where  a  municipality  raises  money  by  means  of  a  Deeming 
bankers'  acceptance,  the  municipality  shall  be  deemed  to  be  provislon 
borrowing  money. 


(14)  A  bankers'  acceptance  authorized  under  this  section, 


Bankers' 
acceptance 


(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R-S.c.  1970, 

c.  B-5 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  1980-81, 
(Canada)  applies;  and  c-  ^  (Can) 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  interest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  note™5017 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

7. — (1)  Paragraph  3  of  section  208  of  the   said   Act   is 
repealed  and  the  following  substituted  therefor: 


3.  For  contracting  for  insurance,  exchanging  with  other 
municipalities  in  Ontario  reciprocal  contracts  of  indemnity  or 
inter-insurance  in  accordance  with  Part  XIII  of  the  Insurance 
Act  and  for  self-insuring,  against  risks  that  may  involve  pecu- 
niary loss  or  liability  on  the  part  of  the  corporation,  and  for 
paying  premiums  therefor. 

(a)  Notwithstanding  subsections  340  (1)  and  (2)  of  the 
Insurance  Act,  any  surplus  funds  and  the  reserve 
fund  of  a  municipal  reciprocal  exchange  may  be 
invested  only  in  such  securities  as  a  municipality 
may  invest  in  under  subsection  165  (2). 

(b)  The  moneys  raised  for  a  reserve  fund  of  a  municipal 
reciprocal  exchange  may  be  expended,  pledged  or 
applied  to  a  purpose  other  than  that  for  which  the 
fund  was  established  if  two-thirds  of  the  municipali- 
ties that  are  members  of  the  exchange  together  with 
two-thirds  of  the  municipalities  that  previously  were 
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(c) 


members  of  the  exchange  and  that  may  be  subject 
to  claims  arising  while  they  were  members  of  the 
exchange,  agree  in  writing  and  if  section  339  of  the 
Insurance  Act  is  complied  with. 

A  local  board,  as  defined  in  the  Municipal  Affairs 
Act,  has  the  same  powers  to  contract  for  insurance, 
to  exchange  reciprocal  contracts  of  indemnity  and 
to  self-insure  as  are  conferred  upon  the  council  of  a 
municipality  under  this  paragraph. 


(2)  Paragraph  43  of  the  said  section  208,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  23,  is  further 
amended  by  inserting  after  "thereof  in  the  fifth  line  "and  for 
authorizing  a  committee  of  council  or  a  municipal  officer  or 
servant,  subject  to  such  conditions  as  council  may  impose,  to 
exercise  any  of  the  powers  of  council  under  this  paragraph". 

(3)  Paragraph  44  of  the  said  section  208,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 


Temporary 
closing  of 
highway 


44.  For  closing  to  vehicular  traffic  on  a  temporary  basis  for 
such  period  as  shall  be  specified  in  the  by-law,  any  highway 
under  the  jurisdiction  of  the  council  for  such  social,  recrea- 
tional, community,  athletic  or  cinematographic  purpose,  or 
combination  of  such  purposes,  as  may  be  specified  in  the  by- 
law and  for  authorizing  a  committee  of  council  or  a  municipal 
officer  or  servant,  subject  to  such  conditions  as  council  may 
impose,  to  exercise  any  of  the  powers  of  council  under  this 
paragraph. 


(4)  Paragraph  50  of  the  said  section  208,  exclusive  of  clauses 
(b)  to  (d),  is  repealed  and  the  following  substituted  therefor: 


Liability  59    For  contracting  for  insurance  and,  notwithstanding  the 

insuriincc 

payment  of  Insurance  Act,  enabling  the  municipality  to  be  or  act  as  an 
damages,  etc.  insurer,  to  protect  the  employees  of  the  municipality,  or  any 
r.s.o.  1980,  cjass  Qf  suc^  employees,  against  risks  that  may  involve  liability 
on  the  part  of  the  employees  and  for  paying  premiums  there- 
for or  for  paying  any  damages  or  costs  awarded  against  any  of 
the  employees  or  expenses  incurred  by  them  as  a  result  of  any 
action  or  other  proceeding  arising  out  of  acts  or  omissions 
done  or  made  by  them  in  their  capacity  as  employees  includ- 
ing while  acting  in  the  performance  of  any  statutory  duty  or 
for  paying  any  sum  required  in  connection  with  the  settlement 
of  an  action  or  other  proceeding  and  for  assuming  the  cost  of 
defending  the  person  in  such  an  action  or  other  proceeding. 
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(a)    In  this  paragraph, 

(i)  "employee"  means  any  salaried  officer,  clerk, 
workman,  servant  or  other  person  in  the 
employ  of  the  municipality  or  of  a  local  board 
and  includes, 

(A)  a  member  of  the  police  force  of  the 
municipality, 

(B)  persons  that  provide  their  services  on 
behalf  of  the  municipality  without 
remuneration,  exclusive  of  reimburse- 
ment of  expenses  or  honoraria,  if  council 
of  the  municipality  has  passed  a  by-law 
designating  such  persons  or  classes  of 
persons  as  employees  for  the  purposes  of 
this  paragraph,  and 

(C)  any  other  person  or  class  of  person  des- 
ignated as  an  employee  by  the  Minister, 

(ii)  "local  board"  means  a  local  board  as  defined 

in  the  Municipal  Affairs  Act.  R-S.o.  two, 


(e)    The  Insurance  Act  does  not  apply  to  a  municipality  R-S.o.  1980, 
acting  as  an  insurer  for  the  purpose  of  this  para- 
graph. 

(5)  Section  208  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  24,  section  9,  1982,  chapter  50,  sec- 
tion 23  and  1987,  chapter  10,  section  20,  is  further  amended  by 
adding  thereto  the  following  paragraph: 

50a.  For  exchanging  with  other  municipalities  in  Ontario  Reciprocal 

contracts  of 

reciprocal  contracts  of  indemnity  or  inter-insurance  in  accord-  indemnity 
ance  with  Part  XIII  of  the  Insurance  Act  for  the  purpose  of  r.s.o.  1980, 
protecting  the  employees  of  the  municipality  or  any  local  c-  218 
board  thereof,  or  any  class  of  such  employees,  against  those 
risks  which  the  corporation  may  insure  or  self-insure  under 
paragraph  50. 

(a)  Notwithstanding  subsections  340  (1)  and  (2)  of  the 
Insurance  Act,  any  surplus  funds  and  the  reserve 
fund  of  a  municipal  reciprocal  exchange  may  be 
invested  only  in  such  securities  as  a  municipality 
may  invest  in  under  subsection  165  (2). 
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(b)  The  moneys  raised  for  a  reserve  fund  of  a  municipal 
reciprocal  exchange  may  be  expended,  pledged  or 
applied  to  a  purpose  other  than  that  for  which  the 
fund  was  established  if  two-thirds  of  the  municipali- 
ties that  are  members  of  the  exchange  together  with 
two-thirds  of  the  municipalities  that  previously  were 
members  of  the  exchange  and  that  may  be  subject 
to  claims  arising  while  they  were  members  of  the 
exchange,  agree  in  writing  and  if  section  339  of  the 

r.s.o.  1980,  Insurance  Act  is  complied  with. 

c.  218 

(c)  Clauses  (a)  to  (d)  of  paragraph  50  apply,  with  nec- 
essary modifications,  to  the  powers  conferred  by 
this  paragraph. 

8.  Paragraph  96  of  section  210  of  the  said  Act  is  amended 
by  adding  thereto  the  following  clause: 

(c)    No  fees  are  payable  under  clause  (b)  in  respect  of  a 
child  residing  in  a  trailer  if  the  trailer  is  liable  for 
r.s.o.  1980,  assessment  and  taxation  under  the  Assessment  Act. 

c.  31 

9.— <1)  Clause  218  (1)  (b)  of  the  said  Act  is  repealed  and 
the  following  substitute*  therefor: 

(b)  "capital  cost"  means  the  cost  of  constructing  sewage 
works  or  water  works,  inclusive  of  all  items  of  cost 
usually  and  properly  chargeable  to  capital  account, 
and  where  applicable,  the  interest  amounts  payable 
on  the  debentures  to  be  issued  for  the  works  and 
the  imputed  interest  costs  determined  under  sub- 
section (2a). 

(2)  Section  218  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  50,  section  25,  is  further  amended  by 
adding  thereto  the  following  subsections: 

Rate  of  (2a)  Where  a  by-law  passed  under  subsection  (2)  specifies 

iong4eimr  that  the  capital  cost  of  the  works  is  to  include  the  imputed 
financing  interest  cost  on  money  supplied  from  the  funds  of  the  munici- 
pality to  finance  the  owners'  share  of  the  cost  of  the  works, 
the  rate  of  interest  to  be  applied,  for  determining  the  imputed 
interest  cost  shall  be  the  interest  rate,  as  certified  in  writing  by 
the  treasurer,  that  the  municipality  would  have  expected  to 
pay  to  finance  the  owners'  share  of  the  cost  of  the  work  by 
debentures  issued  on  the  day  named  in  the  certificate  having  a 
schedule  of  maturity  dates  that  would  have  coincided  with  the 
system  of  collecting  the  sewer  rates  or  water  works  rates  as 
established  under  clause  (19)  (a). 
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(2b)  A  day  named  in  a  certificate  under  subsection  (2a),  if  Date  of 
it  is  prior  to  the  day  that  the  by-law  specifying  the  capital  cost 
of  the  works  receives  first  reading,  shall  not  be  earlier  than 
sixty  days  prior  to  that  first  reading. 

(3)  Subsection  218  (9)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(9)  Where  debentures  are  issued  in  respect  of  sewage  or  Revenue 
water  works,  the  revenue  derived  in  any  year  from  a  rate 
imposed  under  subsection  (2)  for  the  capital  cost  of  the  works 
shall  be  applied  and  used  towards  payment  of  principal  and 
interest  due  in  that  year  upon  the  debentures,  and  the  council 
shall  reduce  the  amount  of  the  debenture  rate  to  be  levied  for 
such  debentures  in  any  year  upon  the  rateable  property  liable 
therefor  by  the  amount  of  revenue  estimated  to  be  derived  in 
that  year  from  the  rate  imposed  under  subsection  (2). 

(9a)  The  revenue  from  the  sewer  rate  or  water  works  rate  Idem 
imposed  under  subsection  (2),  if  not  required  for  payment  of 
principal  and  interest  due  as  specified  in  subsection  (9),  may 
be  credited  by  the  municipality  to  its  general  revenues. 

10.  Subsection  248  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  8,  section  16,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  council  of  every  municipality  may  at  any  time  pass  Liability 

,     \  '  J  r         j  j  j  r  insurance, 

by-laWS,  payment  of 

damages,  etc. 

(a)  for  contracting  for  insurance; 

(b)  notwithstanding  the  Insurance  Act,  to  enable  the  RS.o.  1980, 
municipality  to  act  as  an  insurer;  and 

(c)  for  exchanging  with  other  municipalities  in  Ontario 
reciprocal  contracts  of  indemnity  or  inter-insurance 
in  accordance  with  Part  XIII  of  the  Insurance  Act, 

for  the  purpose  of  protecting  the  members  of  the  council  or  of 
any  local  board  thereof,  as  defined  in  the  Municipal  Affairs  R so.  1980, 
Act,  against  risks  that  may  involve  liability  on  the  part  of  the 
members  and  for  paying  premiums  therefor  or  for  paying  any 
damages  or  costs  awarded  against  any  such  members  or 
expenses  incurred  by  them  as  a  result  of  any  action  or  other 
proceeding,  except  a  proceeding  brought  under  the  Municipal  1983> c-  8 
Conflict  of  Interest  Act,  1983,  arising  out  of  acts  or  omissions 
done  or  made  by  them  in  their  capacity  as  members  or  officers 
of  the  municipality  or  local  board  including  while  acting  in  the 
performance  of  any  statutory  duty  or  for  paying  any  sum 
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required  in  connection  with  the  settlement  of  an  action  or 
other  proceeding  and  for  assuming  the  cost  of  defending  the 
member  in  such  an  action  or  other  proceeding. 

(la)  The  Insurance  Act  does  not  apply  to  a  municipality 
acting  as  an  insurer  for  the  purposes  of  this  section. 

(lb)  Notwithstanding  subsections  340  (1)  and  (2)  of  the 
Insurance  Act,  any  surplus  funds  and  the  reserve  fund  of  a 
municipal  reciprocal  exchange  may  be  invested  only  in  such 
securities  as  a  municipality  may  invest  in  under  subsection 
165  (2)  of  this  Act. 

Reserve  fund  (ic)  The  moneys  raised  for  a  reserve  fund  of  a  municipal 
reciprocal  exchange  may  be  expended,  pledged  or  applied  to  a 
purpose  other  than  that  for  which  the  fund  was  established  if 
two-thirds  of  the  municipalities  that  are  members  of  the 
exchange  together  with  two-thirds  of  the  municipalities  that 
previously  were  members  of  the  exchange  and  that  may  be 
subject  to  claims  arising  while  they  were  members  of  the 
exchange  agree  in  writing  and  if  section  339  of  the  Insurance 
Act  is  complied  with. 

11.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 


R.S.O.  1980, 
c.  218 


Penalties  for 
contravention 
of  sewage 
by-laws 


321b. — (1)  Notwithstanding  section  321,  the  council  of  a 
municipality  may  pass  by-laws  for  providing  that  any  person 
who  contravenes  a  by-law  passed  by  the  council  that  regulates 
or  prohibits  the  discharge  of  any  matter  into  a  sewage  system 
is  guilty  of  an  offence  and  for  providing  for  the  imposition  of 
fines  of  not  more  than  $5,000  on  every  person  who  is  con- 
victed of  a  first  offence  and  $10,000  for  any  subsequent 
offence  under  any  such  by-law. 


Corporations  (2)  Notwithstanding  subsection  (1),  where  a  corporation  is 
convicted  of  an  offence  under  a  by-law  passed  under  sub- 
section (1),  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $25,000  for  the  first  offence  and  $50,000  for 
any  subsequent  offence. 

12.  Subsection  386  (6)  of  the  said  Act  is  amended  by  strik- 
ing out  "fourteen  days"  in  the  seventh  and  eighth  lines  and 
inserting  in  lieu  thereof  "twenty-one  days  or  such  longer 
period  as  the  council  may  authorize". 


13. — (1)  Subsection  387  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1986,  chapter  64,  section  37,  is  further 
amended, 


1987 


MUNICIPAL  STATUTE  LAW 


Bill  59 


(a)  by  striking  out  "fourteen"  in  the  second  line  and 
inserting  in  lieu  thereof  "twenty-one";  and 

(b)  by  inserting  after  "386"  in  the  fourth  line  "or  where 
a  longer  period  has  been  authorized  under  sub- 
section 386  (6),  such  taxes  remain  unpaid  at  the 
expiry  of  that  period". 

(2)  Subsection  387  (2)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "fourteen"  in  the  second  line  and 
inserting  in  lieu  thereof  "twenty-one";  and 

(b)  by  inserting  after  "386"  in  the  fourth  line  "or  where 
a  longer  period  has  been  authorized  under  sub- 
section 386  (6),  such  taxes  remain  unpaid  at  the 
expiry  of  that  period". 

14.  Subsection  495  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "496"  in  the  third  line  "or  496a". 

15.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

496a. — (1)  An  application  to  the  council  for  the  cancella-  Reduction  of 
tion,  reduction  or  refund  of  taxes  levied  in  the  years  indicated  for  clerical' 
in  subsections  (5)  and  (6)  may  be  made  by  any  person  who  errors 
was  overcharged  by  reason  of  any  gross  or  manifest  error  in 
the  preparation  of  the  assessment  roll  that  was  an  error  of 
fact,  which  may  include  but  is  not  limited  to,  clerical  errors, 
the  transposition  of  figures  or  typographical  errors,  but  not  an 
error  in  judgment  in  making  the  assessment  upon  which  the 
taxes  have  been  levied. 


(2)  The  council  may  by  by-law  appoint  a  committee  com- 
posed of  at  least  three  persons  who  are  members  of  council  or 
who  are  eligible  to  be  elected  members  of  council  but  these 
persons  shall  not  be  employees  of  the  municipality  or  of  a 
local  board  as  defined  in  the  Municipal  Affairs  Act  and  the 
committee  shall  hear  the  applications  under  subsection  (13) 
and  section  106  applies  thereto. 


Delegation  to 
committee 


R.S.O.  1980, 
c.  303 


(3)  An  application  may  be  made  from  the  1st  day  of  March  When  . 
until  the  31st  day  of  December  of  any  year,  by  giving  written  bePmade0n  l° 
notice  to  the  clerk  of  the  municipality. 

(4)  Where  the  Minister  of  Revenue  extends  the  time  for  the  Idem 
return  of  the  assessment  roll  of  a  municipality  under  sub- 
section 35  (2)  of  the  Assessment  Act,  an  application  under  this  R-S.o.  1980, 
section  to  the  council  of  that  municipality  shall  not  be  made 
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earlier   than    sixty-one    days    after   the    assessment    roll    is 
returned. 


Application, 
general 


R.S.O.  1980, 
c.  31 


(5)  A  separate  application  may  be  made  for  taxes  levied  in 
each  or  either  of  the  two  years  preceding  the  year  in  which 
the  application  is  made  if  the  assessment  on  the  property  or 
business,  as  the  case  may  be,  has  not  been  the  subject  of  an 
appeal,  complaint  or  application  under  section  34,  39  or  50  of 
the  Assessment  Act,  in  either  of  those  years  or  in  the  year  in 
which  an  application  is  made  under  this  section,  but  where  an 
error  is  made  subsequent  to  all  such  appeals,  complaints  or 
applications  under  section  34,  39  or  50  of  the  Assessment  Act, 
an  application  may  be  made  under  this  section  in  respect  to 
that  error. 


Application         (6)  Notwithstanding  subsection  (5),  separate  applications 
m  1988  may  ^  ma(je  |n  1988  for  taxes  levied  in  each  or  any  of  the 

years  1982,  1983,  1984  and  1985  if, 

(a)  the  applicant  has  advised  the  municipality  of  the 
error  before  the  31st  day  of  May,  1987;  and 

(b)  the  assessment  on  the  property  or  business,  as  the 
case  may  be,  has  not  been  the  subject  of  an  appeal, 
complaint  or  application  under  section  34,  39  or  50 
of  the  Assessment  Act  in  any  of  the  years  1982  to 
1988,  but  where  an  error  is  made  subsequent  to  all 
such  appeals,  complaints  or  applications  under  sec- 
tion 34,  39  or  50  of  the  Assessment  Act,  an  appli- 
cation may  be  made  under  this  section  in  respect  to 
that  error. 


Notice  of 
application 


(7)  The  clerk  shall  forward  a  copy  of  the  application  to  the 
assessment  commissioner  and  the  regional  registrar  of  the 
Assessment  Review  Board. 


When 
application 
not  valid 


(8)  An  application  is  not  valid  and  shall  not  be  heard  by 
council  unless, 


(a)  the  application  complies  with  subsection  (5)  or  (6); 
and 

(b)  the  assessment  commissioner  has  confirmed  an 
error  in  the  assessment  referred  to  in  the  appli- 
cation. 


Notification 
by  clerk 


(9)  Where  an  application  is  not  valid  under  subsection  (8), 
the  clerk  shall  notify  the  applicant  in  writing  and  the  reasons 
therefor. 
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(10)  Notice  of  a  hearing  by  the  council  under  this  section  N°tice  of 
shall  be  given  by  mail  by  the  clerk  of  the  municipality  to  the    eanng 
applicant  not  less  than  fourteen  days  before  the  date  upon 
which  the  application  is  to  be  dealt  with  by  the  council. 


(11)  The  council  may  reject  the  application  or, 

(a)    if  the  taxes  have  not  been  paid,  cancel  the  whole  of 
the  taxes  or  reduce  the  taxes; 


Determi- 
nation by 
council 


(b)  if  the  taxes  have  been  paid  in  full,  order  a  refund  of 
the  whole  of  the  taxes  or  any  part  thereof;  or 

(c)  if  the  taxes  have  been  paid  in  part,  order  a  refund 
of  the  whole  of  the  taxes  paid  or  any  part  thereof 
and  reduce  or  cancel  the  portion  of  the  taxes 
unpaid. 


(12)  The  decision  of  the  council  is  final. 


Decision  final 


(13)  The  council  shall  hear  and  dispose  of  every  application  Hearins 
not  later  than  the  30th  day  of  April  in  the  year  following  the 

year  in  which  the  application  is  made  and  the  clerk  shall 
thereupon  cause  notice  of  the  decision  to  be  given  by  mail  to 
the  persons  to  whom  notice  of  the  hearing  of  the  application 
was  given. 

(14)  Notwithstanding  subsection  (13),  where  council  has  idem,  when 
appointed  a  committee  to  hear  applications,  the  committee  appointed 
shall  hear  every  application  before  the  31st  day  of  March  in 

the  year  following  the  year  in  which  the  application  is  made. 

(15)  The  clerk  shall  deliver  or  mail  a  copy  of  the  notice  of  a  Notice  of 

decision  to 

decision  of  council  to  the  assessment  commissioner,  but  fail-  assessment 
ure  to  comply  with  this  subsection  does  not  invalidate  the  pro-  commissioner 
ceedings  taken  under  this  section. 

(16)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  prescribing  errors  that  are  to  be  included  or  excluded 

as  errors  of  fact  under  subsection  (1). 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


498a. — (1)  The  Minister  may  pay  taxes  due  to  a  munici-  Tax 


pality  by  a  tenant,  as  defined  in  the  Assessment  Act,  of  land 
owned  by  Her  Majesty  in  right  of  Ontario  or  in  which  Her 
Majesty  in  right  of  Ontario  has  an  interest. 


arrangements 
for  tenants  of 
provincial 
government 
R.S.O.  1980, 
c.  31 
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idem  (2)  Where  the  Minister  pays  the  taxes  due  in  any  year  on 

behalf  of  a  tenant  under  subsection  (1)  in  respect  of  land 
occupied  by  the  tenant  and  the  municipality  accepts  the  pay- 
ment, all  future  notices  of  taxes  due  to  the  municipality  in 
respect  of  the  tenant's  occupancy  of  the  land  shall  be  sent  to 
the  Minister  and  not  to  the  tenant. 


Tenant's 
responsibility 


Amount 
deemed  to 
be  taxes 


(3)  Where  the  Minister  pays  taxes  on  behalf  of  a  tenant 
under  subsection  (1),  the  tenant  ceases  to  be  liable  to  the 
municipality  for  the  taxes  due  but  the  Minister  may  recover 
the  amount  of  the  taxes  in  whole  or  in  part  from  the  tenant 
and  the  amount  billed  to  a  tenant  by  the  Minister  under  this 
subsection  shall  be  deemed  to  be  a  debt  of  the  tenant  owing 
to  Her  Majesty  in  right  of  Ontario. 

(4)  An  amount  received  by  a  municipality  under  subsection 
(1)  shall  be  treated  in  the  same  manner  as  if  paid  as  taxes  by 
the  tenant. 

17.  Subsection  14  (1)  of  the  Municipal  Conflict  of  Interest 
Act,  1983,  being  chapter  8,  is  repealed  and  the  following  substi- 
tuted therefor: 


insurance  (i)  Notwithstanding  section  248  of  the  Municipal  Act,  the 

f  '302  198°'   council  °f  every  municipality  may  at  any  time  pass  by-laws, 


R.S.O.  1980, 
c.  218 


R.S.O.  1980, 
c.  218 


(a)  for  contracting  for  insurance; 

(b)  notwithstanding  the  Insurance  Act,  to  enable  the 
municipality  to  act  as  an  insurer;  and 

(c)  for  exchanging  with  other  municipalities  in  Ontario 
reciprocal  contracts  of  indemnity  or  inter-insurance 
in  accordance  with  Part  XIII  of  the  Insurance  Act, 

to  protect  a  member  of  the  council  or  of  any  local  board 
thereof  who  has  been  found  not  to  have  contravened  section 
5,  against  any  costs  or  expenses  incurred  by  the  member  as  a 
result  of  a  proceeding  brought  under  this  Act,  and  for  paying 
on  behalf  of  or  reimbursing  the  member  for  any  such  costs  or 
expenses. 


fiis'does0,       (la)  The  lnsurance  Act  does  not  aPPty  to  a  municipality 
not  apply       acting  as  an  insurer  for  the  purposes  of  subsection  (1). 

surplus  funds  (15)  Notwithstanding  subsections  340  (1)  and  (2)  of  the 
Insurance  Act,  any  surplus  funds  and  the  reserve  fund  of  a 
municipal  reciprocal  exchange  may  be  invested  only  in  such 
securities  as  a  municipality  may  invest  in  under  subsection 

R.s.o.  1980,    165  (2)  of  the  Municipal  Act. 
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(lc)  The  moneys  raised  for  a  reserve  fund  of  a  municipal  Reserve 
reciprocal  exchange  may  be  expended,  pledged  or  applied  to  a 
purpose  other  than  that  for  which  the  fund  was  established  if 
two-thirds  of  the  municipalities  that  are  members  of  the 
exchange  together  with  two-thirds  of  the  municipalities  that 
previously  were  members  of  the  exchange  and  that  may  be 
subject  to  claims  arising  while  they  were  members  of  the 
exchange  agree  in  writing  and  if  section  339  of  the  Insurance  R so.  1980, 
Act  is  complied  with.  c- 

18. — (1)  Subsection  83  (1)  of  the  District  Municipality  of 
Muskoka  Act,  being  chapter  121  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  83  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  83  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  83  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  83  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  District  Deeming 
Corporation  raises  money  by  means  of  a  bankers'  acceptance,  pro 
the  District  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,       Bankers' 

acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R-S.c.  i9?o, 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  19S^.8h 
(Canada)  applies;  and 


(c)    may  be  discounted. 
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Interest  on 
promissory 


(15)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


(6)  Subsection  108  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  48,  section  9,  is  amended  by 
inserting  after  "50"  in  the  third  line  "50a". 

19. — (1)  Subsection  222  (1)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 


(2)  Subsection  222  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(6)  A  promissory  note  or  bankers'  acceptance  made  under 


Execution  of 

instruments  the  authority  of  this  section  shall  be  signed  by  the  chairman  or 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 


(3)  Subsection  222  (7)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  222  (9)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 


Deeming 
provision 


Bankers' 
acceptance 


R.S.C.  1970 
c.  B-5 

1980-81, 
c.  40  (Can.) 


Interest  on 
promissory 
note 


(5)  Section  222  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(14)  For  the  purposes  of  this  section,  where  the  Metropoli- 
tan Corporation  raises  money  by  means  of  a  bankers'  accep- 
tance, the  Metropolitan  Corporation  shall  be  deemed  to  be 
borrowing  money. 

(15)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada) ; 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(16)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
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may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

(6)  Subsection  245  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  18,  section  17,  is  amended 
by  inserting  after  "50"  in  the  third  line  "50a". 

20.— (1)  Subsection  92  (1)  of  the  County  of  Oxford  Act, 
being  chapter  365  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "note"  in  the  fifth  line  "or 
bankers'  acceptance". 

(2)  Subsection  92  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  warden  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  92  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  92  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


(13)  For  the  purposes  of  this  section,  where  the  County  ^mj"j> 
tises  money  by  means  of  a  bankers'  ac 
shall  be  deemed  to  be  borrowing  money. 


raises  money  by  means  of  a  bankers'  acceptance,  the  County  provisl° 


(14)  A  bankers'  acceptance  authorized  under  this  section,       Bankers' 

v      '  r  acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R-S.c.  1970, 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  l98fi?k 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  interest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  note"55017 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 
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(6)  Subsection  117  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  66,  section  6,  is  amended  by 
inserting  after  "50"  in  the  fifth  line  "50a". 

21. — (1)  Subsection  104  (1)  of  the  Regional  Municipality  of 
Durham  Act,  being  chapter  434  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  104  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Execution  of       (5)  \  promissory  note  or  bankers'  acceptance  made  under 
iiBttuments     the  authority  of  this  section  shall  be  signed  by  the  chairman  or 

by  some  other  person  authorized  by  by-law  to  sign  it  and  by 

the  treasurer. 

(3)  Subsection  104  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  104  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  104  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 


(c)    may  be  discounted, 
interest  on         (15)  a  promissory  note  authorized  under  this  section  may 

promissory        ,  j  1 

note  be  expressed  so  as  to  bear  interest  only  upon  such  money  as 

may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


(6)  Subsection  129  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  5  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  1,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  fifth  line  "50a". 

22. — (1)  Subsection  86  (1)  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  amended  by  inserting  after  "note"  in 
the  fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  86  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  inTtramems 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  86  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  86  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  86  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  Deeming 
Corporation  raises  money  by  means  of  a  bankers'  acceptance,  provislon 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,       Bankers' 

acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R-S.c.  1970, 

c.  B-5 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  198^.8h 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  interest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  note™55017 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

(6)  Subsection  111  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  12  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  2,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  fifth  line  "50a". 

23. — (1)  Subsection  97  (1)  of  the  Regional  Municipality  of 
Halton  Act,  being  chapter  436  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  97  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Execution  of       (5)  \  promissory  note  or  bankers'  acceptance  made  under 
instruments     the  authority  of  this  section  shall  be  signed  by  the  chairman  or 

by  some  other  person  authorized  by  by-law  to  sign  it  and  by 

the  treasurer. 

(3)  Subsection  97  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  97  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  97  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


Interest  on 
promissory 


(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada) ; 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


(6)  Subsection  122  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  17  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  3,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  fifth  line  "50a". 

24. — (1)  Subsection  108  (1)  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  108  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  SSSuments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  108  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  108  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  108  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  Deeming 
Corporation  raises  money  by  means  of  a  bankers'  acceptance,  provislon 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,       Bankers' 

acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R.s.c.  1970, 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  l98®:8k 
(Canada)  applies;  and  c      (  an) 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  interest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  note"88017 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

(6)  Subsection  133  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  46,  section  4  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  4,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  fifth  line  "50a". 

25. — (1)  Subsection  137  (1)  of  the  Regional  Municipality  of 
Niagara  Act,  being  chapter  438  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  137  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Execution  of       (5)  a  promissory  note  or  bankers'  acceptance  made  under 
instruments     the  authority  of  this  section  shall  be  signed  by  the  chairman  or 

by  some  other  person  authorized  by  by-law  to  sign  it  and  by 

the  financial  officer. 

(3)  Subsection  137  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  137  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  137  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada) ; 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 


(c)    may  be  discounted, 
interest  on         n  5)  a  promissory  note  authorized  under  this  section  may 

promissory         .  j  1  1  1 

note  be  expressed  so  as  to  bear  interest  only  upon  such  money  as 

may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


(6)  Subsection  161  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  31  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  5,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  fifth  line  "50a". 

26. — (1)  Subsection  128  (1)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  128  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 

borrowinfi 

the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  128  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  128  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  128  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  Deeming 

provision 

Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,       Bankers' 

v      '  r  acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R  s.c.  1970, 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  J98^8/^ 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  interest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  ^0™ 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

(6)  Subsection  163  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  35  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  6,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  third  line  "50a". 

27. — (1)  Subsection  92  (1)  of  the  Regional  Municipality  of 
Peel  Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  "note"  in  the  fifth  line  "or 
bankers'  acceptance". 

(2)  Subsection  92  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(5)  A  promissory  note  or  bankers'  acceptance  made  under 


Execution  of 

instruments  the  authority  of  this  section  shall  be  signed  by  the  chairman  or 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 


(3)  Subsection  92  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  92  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  92  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


Interest  on 
promissory 
note 


(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada) ; 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


(6)  Subsection  117  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  41  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  7,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  fifth  line  "50a". 

28. — (1)  Subsection  79  (1)  of  the  Regional  Municipality  of 
Sudbury  Act,  being  chapter  441  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  79  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instilments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  treasurer. 

(3)  Subsection  79  (6)  of  the  said  Act  is  amended  by  inserting 
after  "notes"  in  the  second  line  and  in  the  fourth  line  in  each 
instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  79  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  79  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  Deeming 
Corporation  raises  money  by  means  of  a  bankers'  acceptance,  provislon 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,       Bankers' 

v      '  *  acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R-S.c.  1970, 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  19s^:8h 
(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  Merest  on 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as  note™5017 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

(6)  Subsection  103  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  48  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  8,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  third  line  "50a". 

29. — (1)  Subsection  126  (1)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  inserting  after  "note"  in  the 
fifth  line  "or  bankers'  acceptance". 

(2)  Subsection  126  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Execution  of       (5)  a  promissory  note  or  bankers'  acceptance  made  under 
imtraments     the  authority  of  this  section  shall  be  signed  by  the  chairman  or 

by  some  other  person  authorized  by  by-law  to  sign  it  and  by 

the  treasurer. 

(3)  Subsection  126  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  126  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  126  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Deeming 
provision 


(13)  For  the  purposes  of  this  section,  where  the  Regional 
Corporation  raises  money  by  means  of  a  bankers'  acceptance, 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 


Bankers' 
acceptance 


R.S.C.  1970, 
c.  B-5 

1980-81, 
c.  40  (Can.) 


(14)  A  bankers'  acceptance  authorized  under  this  section, 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 
Bills  of  Exchange  Act  (Canada); 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act 
(Canada)  applies;  and 


(c)    may  be  discounted. 
interest  on         (15)  a  promissory  note  authorized  under  this  section  may 

promissory 

note  be  expressed  so  as  to  bear  interest  only  upon  such  money  as 

may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 


(6)  Subsection  151  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  54  and  amended 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  9,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  third  line  "50a". 

30. — (1)  Subsection  129  (1)  of  the  Regional  Municipality  of 
York  Act,  being  chapter  443  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  inserting  after  "note"  in  the  fifth  line  "or 
bankers'  acceptance". 

(2)  Subsection  129  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  A  promissory  note  or  bankers'  acceptance  made  under  Execution  of 
the  authority  of  this  section  shall  be  signed  by  the  chairman  or  instruments 
by  some  other  person  authorized  by  by-law  to  sign  it  and  by 
the  financial  officer. 

(3)  Subsection  129  (6)  of  the  said  Act  is  amended  by  insert- 
ing after  "notes"  in  the  second  line  and  in  the  fourth  line  in 
each  instance  "or  bankers'  acceptances"  and  by  inserting  after 
"note"  in  the  fifth  line  "or  bankers'  acceptance". 

(4)  Subsection  129  (8)  of  the  said  Act  is  amended  by  striking 
out  "sealed  with  the  corporate  seal  and"  in  the  second  line. 

(5)  Section  129  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  For  the  purposes  of  this  section,  where  the  Regional  Deeming 
Corporation  raises  money  by  means  of  a  bankers'  acceptance,  provislon 
the  Regional  Corporation  shall  be  deemed  to  be  borrowing 
money. 

(14)  A  bankers'  acceptance  authorized  under  this  section,       Bankers' 

acceptance 

(a)  shall  be  drawn  as  a  bill  of  exchange  under  the 

Bills  of  Exchange  Act  (Canada) ;  R-S.c.  wo, 

(b)  shall  be  accepted  by  a  bank  to  which  the  Bank  Act  i980-8i 

/r-         a    \  v  a  c-  4°  (Can) 

(Canada)  applies;  and 

(c)  may  be  discounted. 

(15)  A  promissory  note  authorized  under  this  section  may  J^|f^°™ 
be  expressed  so  as  to  bear  interest  only  upon  such  money  as 
may  be  borrowed  thereon  from  the  time  when  such  money  is 
actually  lent. 

(6)  Subsection  153  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  59  and  amended 


promissory 
note 
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by  the  Statutes  of  Ontario,  1987,  chapter  22,  section  10,  is  fur- 
ther amended  by  inserting  after  "50"  in  the  third  line  "50a". 

commence-         31. — (i)  This  Act,  except  sections  5,  8,  12,  13  and  16, 
ment  comes  into  force  on  the  day  it  receives  Royal  Assent. 

idem  (2)  Sections  5,  8  and  16  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1987. 

idem  (3)  Sections  12  and  13  come  into  force  on  the  1st  day  of 

January,  1989. 

short  title  32.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law 

Amendment  Act,  1988. 
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Bill  61  1987 

An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  177  (1)  (b)  and  (c)  of  the  Municipality  of  Metro- 
politan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes 
of  Ontario,  1980,  as  re-enacted  by  the  Statutes  of  Ontario, 
1983,  chapter  56,  section  10,  are  repealed  and  the  following 
substituted  therefor: 

(b)  two     members     of     the     Metropolitan     Council 
appointed  by  the  Metropolitan  Council;  and 

(c)  four  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Municipality  of  Metro-  Short  tiUe 
politan  Toronto  Amendment  Act,  1988. 
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(Chapter  13 
Statutes  of  Ontario,  1988) 


An  Act  to  amend  certain  Acts  administered  by  the 
Ministry  of  Agriculture  and  Food 


The  Hon.  J.  Riddell 

Minister  of  Agriculture  and  Food 


1st  Reading  December  9th,  1987 

2nd  Reading  January  7th,  1988 

3rd  Reading  January  7th,  1988 

Royal  Assent  January  7th,  1988 
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An  Act  to  amend  certain  Acts  administered  by  the 
Ministry  of  Agriculture  and  Food 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  1  of  the  Ministry  of  Agriculture  and  Food 
Act,  being  chapter  270  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(c)    "person"  includes  an  unincorporated  association. 

(2)  Clause  4b  (1)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  54,  section  1,  is  repealed 
and  the  following  substituted  therefor: 


(b)  a  field-man  appointed  under  the  Milk  Act  or  a 
member,  officer,  clerk  or  employee  of  the  Agricul- 
tural Licensing  and  Registration  Review  Board,  the 
Farm  Products  Appeal  Tribunal  or  the  Ontario 
Farm  Products  Marketing  Commission, 


R.S.O.  1980, 
c.  266 


(3)  Subsection  5  (2)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  the  conditions  under  which  grants  are 
repayable". 

(4)  Section  5  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4)  A  program  may  provide  that  a  grant  or  payment  shall  Grants  not  to 
not  be  assigned,  charged,  attached  or  given  as  security  and  security"  a 
that  any  transaction  purporting  to  do  so  is  void. 


(5)  A  program  may  provide  that  it  is  to  come  into  force  Program  may 
before  the  date  on  which  it  is  established. 
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(5)  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 


Ontario  Farm       9a. — (i)  A  commission  to  be  known  as  the  "Ontario  Farm 
MwkeSig       Products  Marketing  Commission"'  is  hereby  established  as  a 
Commission     body  corporate  and  shall  consist  of  not  fewer  than  three  per- 
sons appointed  by  the  Lieutenant  Governor  in  Council. 


Chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  one 
of  the  members  as  chairman  and  one  or  more  of  the  members 
as  vice-chairman. 


Quorum  (3)  Three  members  of  the  Commission,  of  whom  one  shall 

be  the  chairman  or  a  vice-chairman,  constitute  a  quorum  and 
are  sufficient  for  the  exercise  of  all  jurisdiction  and  powers  of 
the  Commission. 

Division  of         (4)  xhe  chairman,  or  in  the  case  of  the  absence  or  inability 
commission     of  the  chairman  to  act,  a  vice-chairman,  may  assign  members 

of  the  Commission  to  divisions  thereof  and  may  change  the 

assignment  at  any  time. 

Quorum  (5)  The  Commission  may  sit  in  two  or  more  divisions  simul- 

dfviSn"7  m     taneously  so  long  as  a  quorum  of  the  Commission  is  present  in 
each  division. 


Remuner- 
ation 


(6)  Members  of  the  Commission  who  are  not  employed  in 
the  public  service  of  Ontario  shall  receive  such  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  deter- 
mines. 


Non- 
application 
of 

R.S.O.  1980, 
cc.  95,  96 

Appointment 
of  officers 
and 

employees 
R.S.O.  1980, 
c.  418 

Where 

secretary 

absent 


(7)  The  Corporations  Act  and  the  Corporations  Information 
Act  do  not  apply  to  the  Commission. 

(8)  A  secretary  to  the  Commission  and  such  other  officers 
and  employees  as  may  be  required  may  be  appointed  or  trans- 
ferred under  the  Public  Service  Act. 

(9)  Where  the  secretary  is  absent  or  the  position  is  vacant, 
the  Commission  may  appoint  any  person  to  act  in  that  capaci- 
ty. 


Appointment       (iq)  The  Commission  may  appoint  conciliators  or  arbitra- 
o^specia  ists,   tors  or  persons  having  technical  or  special  knowledge  to  assist 
the  Commission  in  any  capacity. 


Dissolution 
of  Milk 
Commission 
and  Farm 
Products 
Marketing 
Board 

R.S.O.  1980, 
cc.  266.  158 


9b.  The  Milk  Commission  of  Ontario,  constituted  as  a 
body  corporate  under  the  Milk  Act  and  The  Farm  Products 
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Marketing  Board,  constituted  as  a  body  corporate  under  the 
Farm  Products  Marketing  Act,  are  hereby  dissolved  and  all  the 
real  and  personal  property,  including  all  the  rights  and  privi- 
leges, of  The  Milk  Commission  of  Ontario  and  of  The  Farm 
Products  Marketing  Board  are  vested  in  the  Ontario  Farm 
Products  Marketing  Commission  and  all  obligations,  liabilities 
and  responsibilities  of  The  Milk  Commission  of  Ontario  and 
of  The  Farm  Products  Marketing  Board  become  obligations, 
liabilities  and  responsibilities  of  the  Commission. 

9c.   All  acts,  appointments,  directions,  decisions,  orders,  Previous  acts, 
delegations,  regulations,  awards,  agreements,  rules,  resolu-  ments! 
tions,  determinations,  minutes  and  licences  heretofore  done,  directions, 
made,  issued  or  entered  into  by  The  Milk  Commission  of  ^ntbue610 
Ontario  and  The  Farm  Products  Marketing  Board  respectively  valid 
shall  be  deemed  to  have  been  done,  made,  issued  or  entered 
into  by  the  Ontario  Farm  Products  Marketing  Commission 
and  shall  continue  good  and  valid  and  remain  in  full  force  and 
effect    until    amended,    cancelled,    withdrawn,    suspended, 
revoked  or  annulled  and  others  done,  made,  issued  or  entered 
into  in  their  stead. 


9d.  A  reference  in  any  Act,  regulation,  by-law,  contract, 
agreement,  licence,  order,  decision,  award  or  other  document 
or  thing  to  The  Milk  Commission  of  Ontario  or  The  Farm 
Products  Marketing  Board  shall  be  deemed  to  be  a  reference 
to  the  Ontario  Farm  Products  Marketing  Commission. 


References  to 

Milk 

Commission 

and  Farm 

Products 

Marketing 

Board 


(6)  Section  11  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


(11)  Documents  of  the  Tribunal  may  be  signed  by  the 
chairman  or  any  person  designated  in  writing  by  the  chairman. 


Documents 


(7)  Clauses  12  (a)  and  (b)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(a)    "Commission"  means  the  Ontario  Farm  Products 
Marketing  Commission. 

(8)  Clause  12  (c)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "or  the  Farm  Products  Marketing  Act". 

(9)  Subsections   13  (1),   (2)  and   (4)  of  the  said   Act  are 
repealed  and  the  following  substituted  therefor: 


(1)  Subject  to  subsection  (4),  if  a  person  is  aggrieved  by  an  ^jggjjjj10 
order,  direction,  policy  or  decision  of  the  Commission  or 

Director,  made  under  the  Farm  Products  Marketing  Act  or  the  RS°„  !|®?' 

Milk  Act,  that  person  may  appeal  to  the  Tribunal  by  filing  "" 
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Idem 


with  the  Tribunal  and  sending  to  the  Commission  or  Director 
written  notice  of  the  appeal. 

(2)  Subject  to  subsections  (4)  and  (5),  if  a  person  is 
aggrieved  by  an  order,  direction,  policy,  decision  or  regulation 
made  under  the  Farm  Products  Marketing  Act  by  a  local 
board  or  under  the  Milk  Act  by  a  marketing  board,  that  per- 
son may  appeal  to  the  Tribunal  by  filing  with  the  Tribunal  and 
sending  to  the  local  board  or  marketing  board  written  notice 
of  the  appeal. 


Tribunal  may 
refuse  to 
hear  appeal 


(4)  The  Tribunal  may  refuse  to  hear  the  appeal  or,  after  a 
hearing  has  commenced,  refuse  to  continue  the  hearing  or 
make  a  decision  if  it  relates  to  any  order,  direction,  policy, 
decision  or  regulation  of  which  the  appellant  has  had  knowl- 
edge for  more  than  one  year  before  the  notice  is  filed  under 
subsection  (1)  or  (2)  or,  if  in  its  opinion, 


(a)  the  subject-matter  of  the  appeal  is  trivial; 

(b)  the  appeal  is  frivolous  or  vexatious  or  is  not  made 
in  good  faith;  or 

(c)  the  appellant  has  not  a  sufficient  interest  in  the 
subject-matter  of  the  appeal. 

(10)  Subsection  13  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Conditions 
for  appeal 


(5)  No  appeal  may  be  taken  from  an  order,  direction,  poli- 
cy, decision  or  regulation  of  a  local  board  or  a  marketing 
board  unless, 


Effect  of 
appeal 

R.S.O.  1980, 
c.  484 


(a)  the  appellant  has  first  applied  to  the  local  board  or 
marketing  board  for  a  hearing  and  the  local  board 
or  marketing  board  has  refused  to  grant,  in  whole 
or  in  part,  the  relief  requested  by  the  appellant  or 
has  not  decided  the  matter  within  sixty  days  of  the 
application  for  a  hearing;  or 

(b)  the  appellant  and  the  local  board  or  marketing 
board  have  waived  their  respective  rights  under 
clause  (a)  in  writing. 

(11)  Section  13  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5a)  Where,  by  virtue  of  subsection  25  (1)  of  the  Statutory 
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Powers  Procedure  Act,  an  appeal  under  subsection  (1)  or  (2) 
operates  as  a  stay  in  the  matter,  the  Tribunal  may  limit  or 
define  the  scope  of  the  stay. 

(12)  Subsection  13  (6)  of  the  said  Act  is  amended  by  striking 
out  "the  Board"  in  the  second  line. 

(13)  Subsections  13  (7),  (8)  and  (9)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(7)  In  an  appeal  under  subsection  (1)  or  (2),  the  Tribunal  £<*»<*  of 
shall,  within  ten  days  after  the  notice  referred  to  in  subsection    eanng 
(1)  or  (2)  is  received,  send  notice  to  the  person  making  the 
appeal  and  upon  any  body  entitled  to  receive  notice  under 
subsection  (6)  or  the  Director,  as  the  case  may  be,  of  the 

date,  time  and  place  at  which  the  appeal  will  be  heard. 

(8)  The  Tribunal  shall  complete  the  hearing  within  forty-  Hearing  of 
five  days  after  the  date  set  for  the  hearing,  but  the  Tribunal  appea 
may,  at  the  request  of  any  party  to  the  proceedings,  adjourn 

the  hearing  for  such  periods  of  time  as  the  Tribunal  considers 
just. 

(9)  At  any  hearing  under  this  section,  any  person  entitled  Parties 
to  receive  notice  under  subsection  (7)  and  any  person  having  a 
sufficient  interest  in  the  subject-matter  of  the  appeal  may  be  a 

party  to  the  appeal  and  the  Statutory  Powers  Procedure  Act  R-S.o.  1980, 
applies. 

(14)  Subsection  13  (10)  of  the  said  Act  is  amended  by  strik- 
ing out  "the  Board"  in  the  second  line  and  in  the  seventh  line. 

(15)  Subsection  13  (11)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(11)  The  Tribunal  shall,  within  twenty  days  after  the  hear-  Notice  of 

•  decision 

ing  is  completed,  send  notice  of  its  decision  and  reasons,  if 
any,  to  all  parties  to  the  appeal  and  to  the  Minister. 

(16)  Subsections  13  (13)  and  (14)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(13)  Notice  under  this  section  may  be  given  by  mail  to  the  No!ice  by 
usual  business  address  of  the  person  or,  in  the  case  of  the  per- 
son making  an  appeal,  to  the  address  shown  in  the  notice  of 
appeal. 

(14)  After  the  Tribunal  has  decided  an  appeal  under  this  Tribunal  may 
section,  the  Tribunal  may,  on  its  own  motion  or  upon  the  hearing 
request  of  any  person  who  is  aggrieved  by  the  decision, 
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Request  for 
reconsid- 
eration 


Idem 


reopen  the  hearing  and  make  a  new  decision,  and  the  proce- 
dure for  an  appeal  under  this  section  applies  to  the  hearing. 

(17)  Subsection  14  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  a  person  is  aggrieved  by  an  order,  direction,  pol- 
icy or  decision  of  the  Commission,  a  local  board,  a  marketing 
board  or  the  Director,  that  person  may,  by  written  application 
therefor,  request  a  reconsideration  of  the  order,  direction, 
policy  or  decision. 

(18)  Subsection  14  (4)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(4)  Where  a  person  is  affected  by  any  regulation  made  by 
the  Commission,  that  person  may  request  the  Commission  to 
reconsider  the  regulation  by  serving  upon  the  Commission 
written  notice  of  the  request. 


Powers  of 
Minister 


(19)  Subsection  15  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Within  thirty  days  after  receipt  by  the  Minister  of  a 
decision  of  the  Tribunal  under  this  Act  and  the  reasons  there- 
for, if  any,  or  within  such  longer  period  as  may  be  determined 
by  the  Minister  within  such  thirty-day  period,  the  Minister 
may, 

(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
the  decision; 

(b)  substitute  for  the  decision  of  the  Tribunal  such  deci- 
sion as  the  Minister  considers  appropriate;  or 

(c)  by  notice  to  the  Tribunal  require  the  Tribunal  to 
hold  a  new  hearing  of  the  whole  or  any  part  of  the 
matter  appealed  to  the  Tribunal  and  reconsider  its 
decision. 

(20)  Subsection  15  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "varied"  in  the  third  line  "or  rescinded". 

(21)  Subsection  15  (3)  of  the  said  Act  is  amended  by  striking 
out  "varied"  in  the  first  line  and  inserting  in  lieu  thereof  "con- 
firmed, varied  or  rescinded". 


(22)  Subsection  15  (4)  of  the  said  Act  is  amended  by  insert- 
ing after  "variation"  in  the  second  line  "rescission". 
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2. — (1)  Clause  1  (a)  of  the  Farm  Products  Marketing  Act, 
being  chapter  158  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)    "Commission"  means  the  Ontario  Farm  Products 

Marketing    Commission    under    the    Ministry    of  R-S.o.  1980, 
Agriculture  and  Food  Act. 

(2)  The  said  Act  is  amended  by  striking  out  "Board" 
wherever  it  occurs  as  a  reference  to  "The  Farm  Products 
Marketing  Board"  and  inserting  in  lieu  thereof  in  each 
instance  "Commission". 

(3)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(aa)  "Director"  means  the  Director  appointed  under  this 
Act. 

(4)  Clause  1  (b)  of  the  said  Act  is  amended  by  striking  out 
"such  articles"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"articles". 

(5)  Clause  1  (c)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(c)    "licence"  means  a  licence  provided  for  under  this 
Act. 

(6)  Clause  1  (g)  of  the  said  Act  is  amended  by  striking  out 
"marketing"  in  the  second  line  and  inserting  in  lieu  thereof 
"producing  or  marketing  or  both". 

(7)  Section  2  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

2.  The  purpose  of  this  Act  is  to  provide  for  the  control  Purpose  of 
and  regulation  in  any  or  all  aspects  of  the  producing  and  mar- 
keting within  Ontario  of  farm  products  including  the  prohibi- 
tion of  such  producing  or  marketing  in  whole  or  in  part. 

(8)  Section  3  of  the  said  Act  is  repealed. 

(9)  Clause  4  (1)  (g)  of  the  said  Act  is  amended  by, 

(a)  striking  out  "and"  at  the  end  of  subclause  (i); 

(b)  adding  "and"  at  the  end  of  subclause  (ii);  and 

(c)  adding  thereto  the  following  subclause: 


Bill  65 


AGRICULTURE  AND  FOOD 


1987 


(iii)  inspect  any  growing  plants  or  development  in 
the  producing  of  a  regulated  product. 

(10)  Clause  4  (1)  (h)  of  the  said  Act  is  repealed. 

(11)  Subsections  4  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Local  board  (5)  Every  local  board  is  a  body  corporate  to  which  the 
corporate  Corporations  Act  and  the  Corporations  Information  Act  do 
r.s.o.  1980,   not  apply. 

cc.  95,  96 

Protection  (fy  No  member  of  a  local  board  and  no  officer,  clerk  or 

personal         employee  of  a  local  board  is  personally  liable  for  anything 

liability  done  or  omitted  to  be  done  by  the  board  or  by  the  member, 

officer,  clerk  or  employee  in  good  faith  in  the  exercise  of  any 

power  or  the  performance  of  any  duty  under  or  purporting  to 

be  under  this  Act  or  any  other  Act  of  Ontario  or  Canada. 

(12)  Subsection  5  (1)  of  the  said  Act  is  amended  by  inserting 
after  "the"  in  the  fourth  line  "producing  or". 

(13)  Clause  6  (1)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "the"  in  the  second  line  "producing  or". 

(14)  Clause  6  (1)  (b)  of  the  said  Act  is  repealed. 

(15)  Clause  6  (1)  (c)  of  the  said  Act  is  amended  by  striking 
out  "marketing"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"producing  or  marketing". 

(16)  Clause  6  (1)  (h)  of  the  said  Act  is  amended  by  striking 
out  "notwithstanding  any  other  Act"  in  the  first  line. 

(17)  Subsection  7  (1)  of  the  said  Act  is  amended  by, 

(a)  striking  out  "or  (h)"  in  the  third  line;  and 

(b)  inserting  after  "product"  in  the  seventh  line  "and 
growing  plants  or  development  in  the  producing  of 
the  regulated  product". 

(18)  Subsection  7  (2)  of  the  said  Act  is  amended  by  striking 
out  "or  (h)"  in  the  third  line. 

(19)  Subsection  7  (3)  of  the  said  Act  is  amended  by  striking 
out  "or  (h)"  in  the  second  and  third  lines. 

(20)  Paragraphs  1,  2,  3,  4  and  5  of  subsection  8  (1)  of  the 
said  Act  are  repealed  and  the  following  substituted  therefor: 
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1.  providing  for  the  licensing  of  any  or  all  persons 
before  commencing  or  continuing  to  engage  in  the 
producing,  marketing  or  processing  of  a  regulated 
product  and  delegating  to  the  Director  the  authority 
to  grant,  refuse  to  grant,  renew,  suspend  and 
revoke  licences; 

2.  prescribing  or  providing  for  classes  of  licences  and 
the  imposition  of  terms  and  conditions  on  any  class 
of  licence; 

3.  providing  that  the  Commission,  Director  or  local 
board  may  impose  such  terms  and  conditions  upon 
a  licence  as  the  Commission,  Director  or  local 
board  considers  proper; 

4.  prohibiting  persons  from  engaging  in  the  producing, 
marketing  or  processing  of  any  regulated  product 
except  under  the  authority  of  a  licence  and  except 
in  compliance  with  the  terms  and  conditions  of  the 
licence; 

5.  providing  for  the  refusal  to  grant  or  renew  or  the 
suspension  or  revocation  of  a  licence, 

i.  where  the  applicant  or  licensee  is  not  qualified 
by  experience,  financial  responsibility  or 
equipment  to  properly  engage  in  the  business 
for  which  the  application  was  made  or  the 
licence  granted,  or 

ii.  where  the  applicant  or  licensee  has  failed  to 
comply  with  or  has  contravened  any  provision 
of  this  Act,  the  regulations,  any  plan  or  any 
order  or  direction  of  the  Commission,  Direc- 
tor or  local  board  or  of  a  marketing  agency  of 
Canada; 

5a.  providing  for  the  imposition,  amount,  disposition 
and  use  of  penalties  where,  after  a  hearing,  the 
Commission,  Director  or  local  board  is  of  the  opin- 
ion that  the  applicant  or  licensee  has  failed  to  com- 
ply with  or  has  contravened  any  term  or  condition 
of  a  licence  or  any  provision  of  this  Act,  the  regu- 
lations, any  plan  or  any  order  or  direction  of  the 
Commission,  Director  or  local  board; 

5b.  providing  for  the  fixing  of  licence  fees  and  the  pay- 
ment thereof  by  any  or  all  persons  producing,  mar- 
keting or  processing  a  regulated  product  and  the 
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collecting  of  the  licence  fees  and  their  recovery  by 
suit  in  a  court  of  competent  jurisdiction. 

(21)  Paragraphs  10,  11  and  16  of  the  said  subsection  8  (1) 
are  repealed  and  the  following  substituted  therefor: 

10.  requiring  and  providing  for  the  furnishing  of  secu- 
rity or  proof  of  financial  responsibility  or  of  a  per- 
formance bond  by  a  person  or  class  of  persons 
engaged  in  the  producing,  marketing  or  processing 
of  a  regulated  product  and  providing  for  the 
administration,  forfeiture  and  disposition  of  any 
moneys  or  securities  so  furnished  and  the  proceeds 
therefrom; 

11.  authorizing  the  fixing  of  prompt  payment  discounts, 
delayed  payment  penalties  and  interest  on  licence 
fees  and  service  charges  owing  by  any  person 
engaged  in  the  producing,  marketing  or  processing 
of  a  regulated  product; 


16.  providing  for  the  control  and  regulation  of  the  pro- 
ducing or  marketing  of  any  regulated  product, 
including  the  times  and  places  at  which  the  regu- 
lated product  may  be  produced  or  marketed. 

(22)  Paragraph  19  of  the  said  subsection  8  (1)  is  amended  by 
striking  out  "notwithstanding  any  other  Act"  in  the  first  line. 

(23)  Paragraphs  27  and  33  of  the  said  subsection  8  (1)  are 
repealed  and  the  following  substituted  therefor: 

27.  determining  the  constitution  of  negotiating  agen- 
cies, conciliation  boards  and  boards  of  arbitration, 
providing  for  the  appointment  of  arbitrators  and 
conciliators  and  regulating  the  practice,  procedure 
and  methods  of  dispute  resolution  of  such  agencies, 
boards  and  arbitrators; 


33.    designating  as  farm  products  any  natural  products 
of  agriculture. 

(24)  Paragraph  34  of  the  said  subsection  8  (1)  is  amended  by 
inserting  after  "the"  in  the  third  line  "producing  or". 
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(25)  Paragraph  37  of  the  said  subsection  8  (1)  is  amended  by 
striking  out  "established  for  the  control  and  regulation  of  the 
marketing  of  the  regulated  product"  in  the  fourth,  fifth  and 
sixth  lines. 

(26)  Paragraph  40  of  the  said  subsection  8  (1)  is  amended  by 
inserting  after  "agency"  in  the  sixth  line  "of  Canada". 

(27)  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  A  penalty  imposed  on  a  producer  under  paragraph  5a  Limitations 
of  subsection  (1)  shall  not  exceed  10  per  cent  of  the  price  pay-  °n  ties 
able  to  the  producer  for  the  regulated  product  marketed  dur- 
ing the  immediately  preceding  twelve  month  period  by  the 
producer  and  a  20  per  cent  reduction  in  the  amount  of  regu- 
lated product  which  may  be  marketed  during  any  twelve 
month  period  by  the  producer. 

(lb)  A  penalty  imposed  on  a  person  other  than  a  producer  Idem 
under  paragraph  5a  of  subsection  (1)  shall  not  exceed  10  per 
cent  of  the  price  payable  to  the  producers  for  the  regulated 
product  marketed  or  processed  during  the  immediately  pre- 
ceding twelve  month  period  by  the  person. 

(28)  Clause  8  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  "later"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"other". 

(29)  Subsection  8  (6)  of  the  said  Act  is  amended  by  striking 
out  "or  orders  or"  in  the  third  line  and  inserting  in  lieu 
thereof  "orders,  policies  and  decisions  or". 

(30)  Subsection  9  (1)  of  the  said  Act  is  amended  by  inserting 
before  "marketing"  in  the  fourth  line  "producing  or". 

(31)  Subclause  9  (1)  (a)  (i)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(i)  to  direct  and  control,  by  order  or  direction 
either  as  principal  or  agent,  the  producing  or 
marketing  of  the  regulated  product,  including 
the  times  and  places  at  which  the  regulated 
product  may  be  produced  or  marketed. 

(32)  Clause  9(1)  (b)  of  the  said  Act  is  amended  by, 

(a)    striking  out  "the  Commission"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  "it";  and 
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(b)  striking  out  "the  Commission"  in  the  third  line  of 
subclause  (ii)  and  inserting  in  lieu  thereof  "The 
Ontario  Apple  Marketing  Commission". 

(33)  Clause  9  (4)  (f)  of  the  said  Act  is  amended  by  inserting 
before  "marketing"  in  the  first  line  "producing  or". 

(34)  Section  10  of  the  said  Act,  exclusive  of  the  clauses,  is 
repealed  and  the  following  substituted  therefor: 

Limitation  on       iq#  Where  the  Commission  delegates  to  a  local  board 
iocafboard      powers  or  authorizes  a  local  board  to  exercise  powers  under 

this  Act  or  vests  in  a  local  board  powers  under  this  Act,  the 

Commission  may  at  any  time, 


(35)  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

Director  Ha. — (1)  The  Minister  may  appoint  a  Director  for  the 

purposes  of  this  Act. 

Duties  of  (2)  The  Director  shall  exercise  the  powers  and  perform  the 

director 

duties  conferred  or  imposed  under  this  or  any  other  Act. 

(36)  Subsection  13  (1)  of  the  said  Act  is  amended  by, 

(a)  inserting  before  "marketing"   in  the  seventh  line 
"producing  or";  and 

(b)  inserting  before  "marketing"  in  the  third  line  of 
clause  (b)  "producing  or". 

(37)  Subsection  13  (2)  of  the  said  Act  is  amended  by  insert- 
ing before  "marketing"  in  the  seventh  line  "producing  or". 

(38)  Subsection  13  (3)  of  the  said  Act  is  amended  by, 

(a)  inserting  after  "the"  in  the  eighth  line  of  clause  (a) 
"producing  or";  and 

(b)  inserting  after  "the"  in  the  second  line  of  clause  (b) 
"producing  or". 

(39)  Section  14  of  the  said  Act  is  amended  by  striking  out 
"Board  or"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"Commission,  Director  or". 
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(40)  Section  16  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

16.  Every  person  who  contravenes  this  Act  or  the  regu-  offences 
lations  or  any  plan  or  any  order  or  direction  of  the  Commis- 
sion, the  Director  or  any  local  board,  or  any  agreement  or 
award  or  renegotiated  agreement  or  award  declared  to  be  in 
force  by  the  Commission  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  for  a  first  offence  to  a  fine  of  not  more  than 
$2,000  for  each  day  that  the  offence  continues  and  for  a  subse- 
quent offence  to  a  fine  of  not  more  than  $10,000  for  each  day 
that  the  offence  continues. 

(41)  Clause  17  (2)  (b)  of  the  said  Act  is  amended  by  inserting 
before  "marketing"  in  the  second  line  "producing  or". 

(42)  Clause  21  (2)  (a)  of  the  said  Act  is  repealed. 

(43)  Subsection  21  (5)  of  the  said  Act  is  amended  by  insert- 
ing after  "regulations"  in  the  third  line  "policies". 

(44)  Subsection  21  (7)  of  the  said  Act  is  repealed. 

(45)  Clause  22  (2)  (a)  of  the  said  Act  is  repealed. 

(46)  Subsection  22  (5)  of  the  said  Act  is  amended  by  insert- 
ing after  "regulations"  in  the  third  line  "policies". 

3. — (1)  Paragraph  4  of  section  1  of  the  Milk  Act,  being 
chapter  266  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

4.      "Commission"  means  the  Ontario  Farm  Products 

Marketing  Commission  under  the  Ministry  of  Agri-  R-S.o.  1980, 
culture  and  Food  Act. 

(2)  Paragraph  22  of  the  said  section  1  is  amended  by  striking 
out  "marketing"  in  the  third  line  and  inserting  in  lieu  thereof 
"producing  or  marketing  or  both". 

(3)  Clause  2  (b)  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  18,  section  1,  is  amended  by  striking 
out  "marketing"  in  the  second  line  and  in  the  fourth  line  and 
inserting  in  lieu  thereof  in  each  instance  "producing  or 
marketing". 

(4)  The  heading  immediately  preceding  section  3  of  the  said 
Act  and  section  3,  as  amended  by  the  Statutes  of  Ontario, 
1984,  chapter  25,  section  2,  are  repealed. 
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R.S.O.  1980, 
cc.  95,  96 


No  personal 
liability 


(5)  Subsection  6  (1)  of  the  said  Act  is  amended  by  inserting 
before  "marketing"  in  the  fourth  line  "producing  or". 

(6)  Clause  7  (1)  (a)  of  the  said  Act  is  amended  by  inserting 
after  "the"  in  the  second  line  "producing  or". 

(7)  Clause  7  (1)  (f)  of  the  said  Act  is  amended  by  striking  out 
"notwithstanding  any  other  Act"  in  the  first  line. 

(8)  Subsection  7  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  Every  marketing  board  is  a  body  corporate  to  which  the 
Corporations  Act  and  the  Corporations  Information  Act  do 
not  apply. 

(9)  Subsection  7  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  No  member  of  a  marketing  board  and  no  officer,  clerk 
or  employee  of  a  marketing  board  is  personally  liable  for  any- 
thing done  or  omitted  to  be  done  by  the  board  or  by  the 
member,  officer,  clerk  or  employee  in  good  faith  in  the  exer- 
cise of  any  power  or  the  performance  of  any  duty  under  or 
purporting  to  be  under  this  Act  or  any  other  Act  of  Ontario 
or  Canada. 


(10)  Paragraphs  2,  3,  4  and  5  of  subsection  8  (1)  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 


2.  prescribing  or  providing  for  classes  of  licences  and 
the  imposition  of  terms  and  conditions  on  any  class 
of  licence; 

3.  providing  that  the  Commission  or  marketing  board 
may  impose  such  terms  and  conditions  upon  a 
licence  as  the  Commission  or  marketing  board  con- 
siders proper; 

4.  prohibiting  persons  from  engaging  in  the  producing, 
marketing  or  processing  of  any  regulated  product 
except  under  the  authority  of  a  licence  and  except 
in  compliance  with  the  terms  and  conditions  of  the 
licence; 

5.  providing  for  the  refusal  to  grant  or  renew  or  the 
suspension  or  revocation  of  a  licence, 

i.  where  the  applicant  or  licensee  is  not  qualified 
by    experience,    financial    responsibility    or 
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equipment  to  properly  engage  in  the  business 
for  which  the  application  was  made  or  the 
licence  granted,  or 

ii.  where  the  applicant  or  licensee  has  failed  to 
comply  with  or  has  contravened  any  provision 
of  this  Act,  the  regulations,  any  plan  or  any 
order  or  direction  of  the  Commission  or 
marketing  board  or  of  a  marketing  agency  of 
Canada; 

5a.  providing  for  the  imposition,  amount,  disposition 
and  use  of  penalties  where,  after  a  hearing,  the 
Commission  or  marketing  board  is  of  the  opinion 
that  the  applicant  or  licensee  has  failed  to  comply 
with  or  has  contravened  any  term  or  condition  of  a 
licence  or  any  provision  of  this  Act,  the  regulations, 
any  plan  or  any  order  or  direction  of  the  Commis- 
sion or  marketing  board; 

5b.  providing  for  the  fixing  of  licence  fees  and  the  pay- 
ment thereof  by  any  or  all  persons  producing,  mar- 
keting or  processing  a  regulated  product  and  the 
collecting  of  the  licence  fees  and  their  recovery  by 
suit  in  a  court  of  competent  jurisdiction. 

(11)  Paragraph  10  of  the  said  subsection  8  (1)  is  repealed 
and  the  following  substituted  therefor: 

10.  requiring  and  providing  for  the  furnishing  of  secu- 
rity or  proof  of  financial  responsibility  or  of  a  per- 
formance bond  by  a  person  or  class  of  persons 
engaged  in  the  producing,  marketing  or  processing 
of  a  regulated  product  and  providing  for  the 
administration,  forfeiture  and  disposition  of  any 
moneys  or  securities  so  furnished  and  the  proceeds 
therefrom; 

10a.  authorizing  the  fixing  of  prompt  payment  discounts, 
delayed  payment  penalties  and  interest  on  licence 
fees  and  service  charges  owing  by  any  person 
engaged  in  the  producing,  marketing  or  processing 
of  a  regulated  product. 

(12)  Paragraph  13  of  the  said  subsection  8  (1)  is  repealed 
and  the  following  substituted  therefor: 


13.    providing  for  the  control  and  regulation  of  the  pro- 
ducing  or   marketing   of  any   regulated   product, 
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including  the  times  and  places  at  which  the  regu- 
lated product  may  be  produced  or  marketed. 

(13)  Paragraph  21  of  the  said  subsection  8  (1)  is  amended  by 
striking  out  "notwithstanding  any  other  Act"  in  the  first  line. 

(14)  Paragraph  28  of  the  said  subsection  8  (1)  is  repealed 
and  the  following  substituted  therefor: 

28.  determining  the  constitution  of  negotiating  agen- 
cies, conciliation  boards  and  boards  of  arbitration, 
providing  for  the  appointment  of  arbitrators  and 
conciliators  and  regulating  the  practice,  procedure 
and  methods  of  dispute  resolution  of  such  agencies, 
boards  and  arbitrators. 

(15)  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  18,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(la)  A  penalty  imposed  on  a  producer  under  paragraph  5a 
of  subsection  (1)  shall  not  exceed  10  per  cent  of  the  price  pay- 
able to  the  producer  for  the  regulated  product  marketed  dur- 
ing the  immediately  preceding  twelve  month  period  by  the 
producer  and  a  20  per  cent  reduction  in  the  amount  of  regu- 
lated product  which  may  be  marketed  during  any  twelve 
month  period  by  the  producer. 

(lb)  A  penalty  imposed  on  a  person  other  than  a  producer 
under  paragraph  5a  of  subsection  (1)  shall  not  exceed  10  per 
cent  of  the  price  payable  to  the  producers  for  the  regulated 
product  marketed  or  processed  during  the  immediately  pre- 
ceding twelve  month  period  by  the  person. 

(16)  Clause  8  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  "later"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"other". 

(17)  Subsection  8  (7)  of  the  said  Act  is  amended  by  striking 
out  "or  orders"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"orders,  policies  and  decisions". 

(18)  Subsection  8  (9)  of  the  said  Act,  exclusive  of  the  clauses, 
is  repealed  and  the  following  substituted  therefor: 

(9)  Where  the  Commission  delegates  to  a  marketing  board 
powers  or  authorizes  a  marketing  board  to  exercise  powers 
under  this  Act,  the  Commission  may  at  any  time, 
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(19)  Subsection  20  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraphs: 

3a.  providing  that  the  Director  may  impose  such  terms 
and  conditions  upon  a  licence  under  paragraphs  1 
and  2  as  the  Director  considers  proper; 

3b.  providing  for  the  imposition,  amount,  disposition 
and  use  of  penalties  where,  after  a  hearing,  the 
Director  is  of  the  opinion  that  the  applicant  or 
licensee  has  failed  to  comply  with  or  has  contra- 
vened any  term  or  condition  of  a  licence  under 
paragraphs  1  and  2  or  any  provision  of  this  Act,  the 
regulations,  any  plan  or  any  order  or  direction  of 
the  Commission. 

(20)  Paragraphs  4  and  48  of  the  said  subsection  20  (1)  are 
repealed  and  the  following  substituted  therefor: 

4.  requiring  and  providing  for  the  furnishing  of  secu- 
rity or  proof  of  financial  responsibility  or  of  a  per- 
formance bond  by  a  distributor  or  class  of  distribu- 
tors or  any  person  engaged  in  the  operation  of  a 
plant  or  any  class  of  plant; 


48.  regulating  and  prohibiting  the  addition  to  or 
removal  from  milk,  cream  or  fluid  milk  products  of 
any  substance,  and  regulating  and  prohibiting  the 
marketing  of  milk,  cream  or  fluid  milk  products  to 
which  the  substance  has  been  added  or  from  which 
the  substance  has  been  removed. 


penalties 


(21)  Section  20  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  56,  section  2  and  1984,  chapter  25, 
section  4,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(la)  A  penalty  imposed  under  paragraph  3b  of  subsection  J^™**1?"  on 
(1)  shall  not  exceed  10  per  cent  of  the  price  payable  to  the 
producers  for  the  regulated  product  marketed  or  processed 
during  the  immediately  preceding  twelve  month  period  by  the 
distributor  or  person  engaged  in  the  operation  of  a  plant. 

(22)  Section  22  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

22.  Every  person  who  contravenes  this  Act  or  the  regu-  offences 
lations,  or  any  plan  or  any  order  or  direction  of  the  Commis- 
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sion,  the  Director  or  any  marketing  board,  or  any  agreement 
or  award  or  renegotiated  agreement  or  award  declared  to  be 
in  force  by  the  Commission,  or  any  by-law  under  this  Act,  is 
guilty  of  an  offence  and  on  conviction  is  liable  for  a  first 
offence  to  a  fine  of  not  more  than  $2,000  for  each  day  that  the 
offence  continues  and  for  a  subsequent  offence  to  a  fine  of  not 
more  than  $10,000  for  each  day  that  the  offence  continues. 

(23)  Clause  24  (2)  (b)  of  the  said  Act  is  amended  by  inserting 
before  "marketing"  in  the  second  line  "producing  or". 


Commence- 
ment 


4.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


short  title  5.  jhe  short  title  of  this  Act  is  the  Ministry  of  Agriculture 

and  Food  Statute  Law  Amendment  Act,  1988. 
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Bill  66  1987 

An  Act  respecting 
Agricultural  and  Horticultural  Organizations 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

GENERAL 

1.  In  this  Act,  Definitions 

"board"  means  the  board  of  directors  of  an  organization; 

"Director"  means  the  person  appointed  as  Director  under 
section  4; 

"Minister"  means  the  Minister  of  Agriculture  and  Food; 

"organization"  means  an  agricultural  association,  agricultural 
society  or  horticultural  society  to  which  this  Act  applies. 

2.  This  Act  applies  to  every  agricultural  association,  agri-  Application 
cultural  society  or  horticultural  society  incorporated  or  contin- 
ued under  this  Act. 

3. — (1)  Every  organization  is  a  corporation  without  share  Body 

.     ,       '  jo  i  corporate 

capital. 

(2)  The  Corporations  Information  Act  does  not  apply  to  an  R  |^°; 1980, 
organization.  not  aPPtyS 

4.  The  Minister  shall  appoint  an  officer  of  the  Ministry  of  Appointment 

of  Director 

Agriculture  and  Food  to  be  the  Director  for  the  purposes  of 
this  Act. 

5.  An  organization  may  be  incorporated  under  this  Act  if  Articles  of 
each  applicant  signs  the  articles  of  incorporation  and  the 
articles  of  incorporation  are  forwarded  to  the  Director. 


Bill  66 


AGRICULTURAL  AND  HORTICULTURAL 


1987 


Contents  of 
articles 


6.  Articles  of  incorporation  shall  set  out, 

(a)  the  name  of  the  organization  to  be  incorporated; 

(b)  the  type  of  organization; 

(c)  the  objects  for  which  the  organization  is  to  be  incor- 
porated; 

(d)  the  place  in  Ontario  where  the  registered  office  of 
the  organization  is  to  be  located; 

(e)  the  names  and  addresses  of  one  or  more  proposed 
first  directors; 

(f)  the  names  and  addresses  of  the  members  of  the 
organization;  and 

(g)  any  other  matter  required  by  this  Act  or  the  regu- 
lations to  be  set  out  in  the  articles. 


Certificate  of 
incorporation 


7. — (1)  If  the  Minister  is  satisfied  that  the  requirements  of 
this  Act  have  been  met  and  it  is  in  the  public  interest  to  do  so, 
the  Minister  may  issue  a  certificate  of  incorporation  to  which 
is  attached  a  copy  of  the  articles  of  incorporation. 


Date  of 
incorporation 


(2)  An  organization  comes  into  existence  on  the  date  set 
out  in  its  certificate  of  incorporation. 


Name 


8. — (1)  An  organization  shall  bear  the  name  designated  in 
the  articles  of  incorporation. 


Dispute  over 
name 


(2)  If  there  is  a  dispute  as  to  the  name  of  an  organization 
or  if,  in  the  opinion  of  the  Minister,  the  name  of  an  organiza- 
tion prejudically  affects  the  interests  of  another  organization 
or  corporation,  the  Minister  may  issue  a  certificate  of  amend- 
ment to  the  articles  of  incorporation  changing  the  name  of  the 
organization. 


Amendments 
to  articles 


Annual 
meeting 


9.  An  organization  may  by  by-law,  with  the  approval  of 
the  Minister,  amend  its  articles  of  incorporation  to  change  any 
provision  set  out  in  its  articles  including  its  name. 

10. — (1)  Each  organization  shall  hold  an  annual  meeting 
of  its  members  not  later  than  six  months  after  its  incorpor- 
ation and  subsequently  not  more  than  fifteen  months  after  the 
holding  of  the  last  preceding  annual  meeting  or  such  other 
time  as  the  Director  may  approve. 
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(2)  The  time  and  place  of  the  annual  meeting  shall  be  set  Idem 
out  in  a  by-law  of  the  organization. 

(3)  At  least  two  weeks  notice  of  the  annual  meeting  shall  Notice  of 
be  given  by  mailing  it  to  each  member  of  the  organization  meeting 
and, 

(a)  by  publishing  it  in  a  newspaper  generally  circulated 
in  the  area  of  the  headquarters  of  the  organization; 
or 

(b)  by  publishing  it  in  a  periodical  that  is  generally  cir- 
culated in  the  agricultural  or  horticultural  com- 
munity, as  appropriate. 

11. — (1)  The  members  of  each  organization,  at  the  annual  B°ard  of 
meeting,  shall  elect  a  board  of  directors. 

(2)  The  number  of  directors,  their  representation  of  certain  Idem 
districts  or  classes  of  members,  and  their  method  of  selection 
shall  be  set  out  in  the  by-laws  of  the  organization. 


(3)  The  directors  shall  appoint  a  treasurer  or 
treasurer. 


Secretary-    Treasurer 
and 

secretary- 
treasurer 

(4)  Subject  to  subsection  (3),  the  officers  of  the  organiza-  officers 
tion  shall  be  appointed  in  the  manner  set  out  in  the  by-laws  of 

the  organization. 

(5)  At  each  annual  meeting,  the  retiring  directors  of  the  Annual 
board  shall  present  a  report  of  the  activities  of  the  organiza-  financial" 
tion  during  the  previous  year  and  the  audited  financial  state-  statement 
ment  for  the  previous  year. 


12. — (1)  Every  board  shall  require  the  treasurer  or 
secretary-treasurer  to  give  security  to  cover  against  any  loss  of 
the  funds  of  the  organization. 


Security 
against  loss 


(2)  Every  board  shall,  in  each  year,  inquire  into  the  suffici- 
ency of  the  security. 


Sufficiency  of 
security 


(3)  If  the  security  is  insufficient,  each  director  of  the  board  Directors 

»  responsible 

is  personally  liable  for  any  loss  suffered  by  the  organization  for  loss 
thereby. 


13.  No  compensation  shall  be  paid  to  a  director,  officer  or  Compen- 
member  of  an  agricultural  society  or  horticultural  society, 
other  than  the  treasurer,  secretary-treasurer  or  secretary  but 
reasonable  expenses  incurred  by  a  director,  officer  or  member 
in  the  performance  of  his  or  her  duties  may  be  paid. 
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Meetings  of 
the  board 


14.  A  meeting  of  the  board  shall  be  called  by  the  secretary 
upon  the  direction  of  the  president  or  of  any  three  members 
of  the  board  by  sending  notice  thereof  to  all  the  members  of 
the  board  at  least  seven  days  before  the  time  fixed  for  the 
meeting. 


Annual 
reports 


15. — (1)  Every  organization  shall,  within  ninety  days  of 
the  annual  meeting  of  the  organization,  submit  to  the 
Director, 


(a)  a  copy  of  the  audited  financial  statement; 

(b)  a  statement  of  the  number  of  current  members; 

(c)  a  list  of  the  directors  and  officers  of  the  organiza- 
tion and  their  addresses;  and 

(d)  a  copy  of  the  annual  report  submitted  at  the  annual 
meeting. 


Information 
to  be  public 


(2)  The  information  filed  under  subsection  (1)  shall  be 
open  to  examination  by  the  public  upon  request  to  the  Direc- 
tor. 


Director  may       (3)  The  Director  may  require  an  organization  or  an  officer 
[nformation     of  the  organization  to  furnish  such  information  regarding  the 
organization  that  the  Director  considers  necessary  or  advis- 
able. 


Affidavits  as 
to  accuracy 


(4)  The  Director  may  require  that  any  information  submit- 
ted under  subsection  (3)  be  accompanied  by  an  affidavit  of  all 
or  any  of  the  officers  of  the  organization  deposing  as  to  its 
accuracy. 


offence  J5#  j^y  officer,  director  or  auditor  of  an  organization  who 

makes  a  false  statement  in  any  report  or  information  required 
under  this  Act  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $2,000. 


Legislative 
grant 


17. — (1)  The  Minister  may  make  grants  in  the  amount  and 
to  the  organizations  prescribed  by  regulation  out  of  the 
moneys  appropriated  by  the  Legislature  for  such  purposes. 


Condition  of 
grant 


(2)  It  is  a  condition  of  the  payment  of  a  grant  that  none  of 
the  funds  of  the  organization,  from  whatever  source  derived, 
have  been  expended  in  a  manner  inconsistent  with  the  objects 
of  the  organization. 
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(3)  The  Minister  may  appoint  a  person  to  inspect  the  books  inspection 
and  accounts  of  any  organization  and  the  books  and  accounts 
of  the  organization  shall  be  made  available  for  that  purpose. 

18. — (1)  If  an  organization  fails  to  comply  with  section  15,  Dissolution 
the  Minister  may  cancel  the  certificate  of  incorporation  of  the    °r  cause 
organization  and  it  is  dissolved  on  the  date  specified  by  the 
Minister. 

(2)  No  organization  shall  be  dissolved  under  this  section  Notice  of 
unless  twelve  months  notice  has  been  given  to  the  board  of 
the  organization  by  the  Minister  of  the  intention  to  dissolve 
the  organization  and  the  board  is  given  the  opportunity  to 
bring  the  organization  into  good  standing  within  that  time. 

19.  An  organization  may  be  dissolved  by  the  Minister  Dissolution 
upon  the  authorization  of  a  special  resolution  passed  at  a  upon  request 
meeting  of  the  members  of  the  organization  duly  called  for 
that  purpose. 

20. — (1)  If  an  organization  is  dissolved  by  the  Minister,  Trustees 
the  persons  comprising  the  board  at  the  date  of  dissolution  are 
the  trustees  of  the  assets  of  the  organization  and  shall  deliver 
to  the  Director  a  statement  of  the  assets  and  liabilities  of  the 
organization. 

(2)  The  Director  may  direct  the  trustees  to  pay  the  debts  of  Payment  of 
the  organization  and  liquidate  any  of  the  assets  for  such  pur-  dissolution 
poses. 

(3)  Subject  to  the  approval  of  the  Director,  all  money  and  Dfis^sion 
assets  remaining  after  the  payment  of  debts  shall  be  disposed 

of  by  the  trustees  in  such  manner  as  they  may  determine. 


21.- 


PART  II 
AGRICULTURAL  ASSOCIATIONS 
21. — (1)  This  Part  applies  to  agricultural  associations.  Application 


(2)  Every  agricultural  association  incorporated  under  the  ^Suei?™ 
Agricultural  Associations  Act  is  continued  as  an  agricultural  R  s  Q.  1980 
association  under  this  Act.  c.  8 

22.  An  association  or  group  of  persons  formed  for  the  Eligibility  for 

.  .  .    °,       r  r .  ,  ,         incorporation 

purpose  of  advancmg  agriculture  may  be  incorporated  under 
this  Act  as  an  agricultural  association. 

23.  The  objects  of  an  agricultural  association  are,  objects 
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Minimum 
membership 


(a)  to  promote  the  development,  sale  and  export  of 
agricultural  products;  and 

(b)  to  provide  educational  opportunities  related  to  agri- 
culture and  rural  life. 

24.  The  Lieutenant  Governor  in  Council  may  by  regu- 
lation establish  the  minimum  membership  required  for  an 
agricultural  association  to  be  incorporated  under  this  Act. 

PART  III 

AGRICULTURAL  SOCIETIES 


Application         25. — (1)  This  Part  applies  to  agricultural  societies. 


Societies 
continued 
R.S.O.  1980, 
c.  14 

Deemed 

societies 


(2)  Every  agricultural  society  incorporated  under  the 
Agricultural  Societies  Act  is  continued  as  an  agricultural 
society  under  this  Act. 

(3)  The  Western  Fair  Association  and  Central  Canada 
Exhibition  are  deemed  to  be  agricultural  societies  incorpo- 
rated under  this  Act. 


Criteria  for 
incorporation 


Refusal  to 
incorporate 
society 


Objects 


26.  An  agricultural  society  may  be  incorporated  if, 

(a)  the  articles  of  incorporation  are  signed  by  at  least 
sixty  persons  who  reside  within  forty  kilometres  of 
the  place  designated  as  the  headquarters  of  a 
society;  and 

(b)  at  least  twenty  of  the  incorporators  are  engaged  in 
an  agricultural  occupation. 

27.  If  the  headquarters  of  a  proposed  agricultural  society 
is  within  forty  kilometres  of  the  headquarters  of  an  existing 
society,  the  Minister  shall  notify  the  existing  society  and  if  it 
objects  to  the  proposed  society,  the  Minister  may  refuse  to 
incorporate  the  proposed  society. 

28.  The  objects  of  an  agricultural  society  are  to  encourage 
an  awareness  of  agriculture  and  to  promote  improvements  in 
the  quality  of  life  of  persons  living  in  an  agricultural  com- 
munity by, 

(a)  researching  the  needs  of  the  agricultural  community 
and  developing  programs  to  meet  those  needs; 

(b)  holding  agricultural  exhibitions  featuring  competi- 
tions for  which  prizes  may  be  awarded; 


1987  AGRICULTURAL  AND  HORTICULTURAL  Bill  66  7 

(c)  promoting  the  conservation  of  natural  resources; 

(d)  encouraging  the  beautification  of  the  agricultural 
community; 

(e)  supporting   and   providing   facilities   to   encourage 
activities  intended  to  enrich  rural  life;  and 

(f)  conducting  or  promoting  horse  races  when  author- 
ized to  do  so  by  a  by-law  of  the  society. 

29.  If  an  agricultural  society  has  not  held  an  annual  meet-  Failure  to 
ing  in  the  time  period  prescribed  under  subsection  10  (1),  the  meeting""3 
Director  may  appoint  a  time  and  place  for  the  meeting  to  be 

held. 

30.  The  land,  as  defined  in  the  Assessment  Act,  occupied  Tax 

by  an  agricultural  society  or  a  tenant  of  a  society  is  exempt  " ^T^go 
from  taxes  for  municipal  and  school  purposes,  other  than  local  c  31 
improvement  rates,  so  long  as  the  land  or  the  proceeds  from 
the  rental  of  the  land  is  used  solely  for  the  purposes  of  the 
society. 

31.  The  board  of  a  society  may  pass  by-laws,  By-laws 

respecting 
exhibition 

(a)  prohibiting  any  theatrical,  circus  or  acrobatic  per-  8rounds 
formance;  and 

(b)  regulating  the  sale  of  goods  and  produce, 

on  exhibition  grounds  operated  by  the  society  or  within  275 
metres  thereof  on  the  day  of  an  exhibition  organized  by  the 
society. 

32.  Any  person  may  join  an  agricultural  society  by  paying  Membership 
the  annual  fee  set  out  in  a  by-law  of  the  society  but  no  person  open 
under  the  age  of  eighteen  years  is  eligible  to  vote  at  meetings 

of  the  society. 

PART  IV 

HORTICULTURAL  SOCIETIES 

33. — (1)  This  Part  applies  to  horticultural  societies.  Application 

(2)  Every    horticultural    society    incorporated    under    the  Societies 
Horticultural  Societies  Act  is   continued   as   a   horticultural  rscT^so 
society  under  this  Act.  c.  204 
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Society  34. — (i)  a  horticultural  society  may  be  incorporated  to 

incorporated    carry  out  its  objects  in  any  local  municipality,  as  defined  in 
r.s.o.  1980,   the  Municipal  Act,  having  a  population  of  not  less  than  200. 

c.  302 

Additional  (2)  In  a  local  municipality,  having  a  population  of  not  less 

than  25,000,  there  may  be  two  horticultural  societies  and  for 
each  additional  25,000  of  population,  there  may  be  an  addi- 
tional society. 

Where  (3)  A  reorganization,  amalgamation  or  boundary  alteration 

reorgani3        of  a  municipality  does  not  affect  any  horticultural  society  that 
zation  has  been  incorporated  prior  thereto. 

Criteria  for  35.  a  horticultural  society  may  be  incorporated  if, 

incorporation 

(a)  the  articles  of  incorporation  are  signed  by  at  least 
twenty-five  persons  in  a  territorial  district  or  fifty 
persons  elsewhere  in  Ontario;  and 

(b)  the  incorporators  are  residents  of  the  municipality 
or  municipalities  in  which  the  society  is  to  be  incor- 
porated. 

objects  35.  The  objects  of  a  horticultural  society  are  to  encourage 

interest  and  improvement  in  horticulture, 

(a)  by  holding  meetings  respecting  the  theory  and  prac- 
tice of  horticulture; 

(b)  by  encouraging  the  planting  of  trees,  shrubs  and 
flowers  on  public  and  private  grounds; 

(c)  by  promoting  balcony  and  community  gardening 
and  outdoor  beautification; 

(d)  by  arranging  field  trips,  contests,  competitions  and 
exhibitions  related  to  horticulture  and  awarding 
prizes; 

(e)  by  distributing  seeds,  plants,  bulbs,  flowers,  trees 
and  shrubs; 

(f)  by  promoting  the  protection  of  the  environment; 

(g)  by  promoting  the  circulation  of  horticultural  inform- 
ation through  any  media; 

(h)  by  promoting  the  benefits  of  therapeutic  horticul- 
ture; and 
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(i)     by  stimulating  an  interest  in  the  study  of  horticul- 
ture. 

37.  A  horticultural  society  shall  not  spend  more  than  one-  Expenditures 
half  of  its  total  annual  receipts,  excluding  grants  or  donations 
made  for  specific  purposes,  upon  any  one  of  the  projects  enu- 
merated in  section  36  except  for  the  planting  of  trees,  shrubs 
and  plants  on  public  grounds  and  the  promotion  of  outdoor 
beautification. 

38. — (1)  Any  person  may  join  a  horticultural  society  by  Eligibility  for 
paying  the  annual  fee  set  out  in  a  by-law  of  the  society  but  no  mem   re  ip 
person  under  the  age  of  eighteen  years  is  eligible  to  vote  at 
meetings  of  the  society. 

(2)  Except  as  otherwise  provided  in  the  by-laws  of  a  horti-  Types  of  . 
cultural  society,  a  partnership  or  corporation  or  an  association  mem   n  ip 
directed  towards  horticultural  interests  may  become  a  member 
of  the  society  upon  payment  of  the  annual  fee  and  shall  desig- 
nate one  person  to  exercise  the  privilege  of  membership  in  the 
society. 

39.  Every  horticultural  society  is  entitled  to  be  affiliated  Affiliation 
with  the  Ontario  Horticultural  Association  upon  payment  of 

the  fees  established  by  the  Association. 

40.  The  board  of  a  horticultural  society  may  pass  by-laws  By-laws 
respecting  the  awarding  of  prizes  for  a  product  at  an  exhi-  pri^1"8 
bition  of  the  society. 

PARTV 

I  MISCELLANEOUS 

41.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 


(a)  providing  the  terms  and  conditions  upon  which  an 
agricultural  society  may  hold  races  or  trials  of  speed 
for  horses  and  the  amount  of  the  prizes  awarded 
therefor; 


(b)  prescribing  those  organizations  that  are  eligible  to 
receive  grants  and  prescribing  the  terms  and  condi- 
tions under  which  the  grants  may  be  paid; 

(c)  establishing  the  amounts  of  any  grants  payable  and 
the  minimum  or  maximum  amounts  of  such  grants; 


10 


Bill  66 


AGRICULTURAL  AND  HORTICULTURAL 


1987 


(d)  establishing  a  formula  for  determining  the  amount 
of  any  grant  payable; 

(e)  prescribing  the  powers  and  duties  of  the  officers  of 
any  organization; 

(f)  prescribing  matters  to  be  set  out  in  the  articles  of 
incorporation; 

(g)  prescribing  criteria  to  be  contained  in  the  by-laws  of 
a  specific  organization  or  of  any  class  of  organiza- 
tion; 

(h)  respecting  the  expenditures  of  an  organization  and 
the  filing  of  information  related  to  such  expendi- 
tures; 


Repeals 


(i)  prescribing  matters  to  be  set  out  in  the  annual 
report; 

(j)  respecting  the  names  of  organizations  and  the  filing 
of  documents  relating  to  the  names  and  requiring 
the  registration  of  the  names  in  the  manner  set  out 
in  the  regulations. 

42.  The  following  are  repealed: 

1.  The  Agricultural  Associations  Act,  being  chapter  8 
of  the  Revised  Statutes  of  Ontario,  1980. 

2.  The  Agricultural  Societies  Act,  being  chapter  14  of 
the  Revised  Statutes  of  Ontario,  1980. 


Deemed 
agricultural 
society 
1988,  c.  60 


3.  The  Agricultural  Societies  Amendment  Act,   1982, 
being  chapter  51. 

4.  The  Horticultural  Societies  Act,  being  chapter  204  of 
the  Revised  Statutes  of  Ontario,  1980. 

5.  The  Horticultural  Societies  Amendment  Act,  1982, 
being  chapter  52. 

43.  Section  11a  of  the  Canadian  National  Exhibition  Associ- 
ation Act,  1983,  being  chapter  Pr23,  as  enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  Pr8,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

11a. — (1)  The  Association  shall  be  deemed  to  be  an  agri- 
cultural society  organized  under  the  Agricultural  and  Horticul- 
tural Organizations  Act,  1988. 
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(2)  Notwithstanding  subsection  (1),  subsection  3  (2),  sec-  Non-appii- 
tions  10,  11,  12,  13,  14,  15,  18,  19,  20,  26,  27,  29  and  32  of  the.  £Sn°f 
Agricultural  and  Horticultural  Organizations  Act,  1988  do  not  provisions 
apply  to  the  Association. 

(3)  The  Corporations  Information  Act  applies  to  the  Asso-  R-S.o.  1980, 

Ciation.  c.  96  applies 

44.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ment 

45.  The  short  title  of  this  Act  is  the  Agricultural  and  Short  title 
Horticultural  Organizations  Act,  1988. 
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An  Act  to  promote  the  Conservation  of  Certain  Land 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"areas  of  natural  and  scientific  interest"  means  areas  of  land 
and  water  containing  natural  landscapes  or  features  that 
have  been  identified  by  the  Ministry  of  Natural  Resources 
as  having  values  related  to  protection,  natural  heritage 
appreciation,  scientific  study  or  education; 

"conservation  authority  land"  means  land  owned  by  a  conser- 
vation authority; 

"conservation  land"  includes  wetland,  areas  of  natural  and 
scientific  interest,  land  within  the  Niagara  Escarpment 
Planning  Area,  conservation  authority  land  and  such  other 
land  owned  by  non-profit  organizations  that  through  their 
management  contribute  to  provincial  conservation  and  heri- 
tage program  objectives; 

'Minister"  means  the  Minister  of  Natural  Resources; 

"Niagara  Escarpment  Planning  Area"  means  the  geographic 
area  contained  within  the  Niagara  Escarpment  Plan; 

'wetland"  means  land, 

(a)  that  is  seasonally  or  permanently  covered  by  shal- 
low water,  or 

(b)  in  respect  of  which  the  water  table  is  close  to  or  at 
the  surface, 

so  that  the  presence  of  abundant  water  has  caused  the  for- 
mation of  hydric  soils  and  has  favoured  the  dominance  of 
either  hydrophytic  or  water  tolerant  plants. 
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Establish- 
ment of 
programs 


2. — (1)  The  Minister,  subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council,  may  establish  programs  to  recog- 
nize, encourage  and  support  the  stewardship  of  conservation 
land. 


Grants 


Moneys 


(2)  A  program  established  under  subsection  (1)  shall  pro- 
vide for  the  payment  of  grants  in  respect  of  such  classes  of 
conservation  land  as  the  Minister  considers  appropriate  sub- 
ject to  such  conditions  precedent  or  subsequent  as  the  Minis- 
ter considers  necessary. 

(3)  The  moneys  required  for  the  purposes  of  a  program 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund  and, 
after  the  31st  day  of  March,  1989,  out  of  the  moneys  appropri- 
ated therefor  by  the  Legislature. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title  4.  The  short  title  of  this  Act  is  the  Conservation  Land  Act, 

1988. 
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An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  8  (1)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  32,  section  3  and  1984, 
chapter  60,  section  2,  is  further  amended  by  adding  thereto  the 
following  clauses: 

(za)  issue  guidelines  respecting  the  keeping  of  pupil 
records  and  require  boards  to  comply  with  the 
guidelines; 

(zb)  approve  awards  for  the  purpose  of  subclause 
48  (7)  (f)  (iv); 

(zc)  require  boards  to  establish  and  maintain  a  policy  of 
affirmative  action  with  respect  to  the  employment 
and  promotion  of  women; 

(zd)  provide  an  assessment  equalization  factor, 

(i)  for  each  municipality,  including,  for  public 
and  secondary  school  purposes,  any  part  of 
territory  without  municipal  organization  that 
is  deemed  to  be  attached  thereto  for  such  pur- 
poses and,  for  public  school  purposes,  any 
part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  annexed  thereto  for 
public  school  purposes, 

(ii)  for  each  locality, 

(iii)  for  each  public  school  section  that  comprises 
only  territory  without  municipal  organization, 
and 
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(iv)  for  each  separate  school  zone  that  comprises 
only  territory  without  municipal  organization, 

and  determine  the  assessment  roll  to  which  each 
such  factor  applies; 

(ze)  provide  interim  and  final  weighting  and  adjustment 
factors  for  the  purposes  of  the  regulations; 

(zf)  prescribe  the  number  of  instalments  in  which  pay- 
ments of  legislative  grants  shall  be  paid  to  boards, 
the  dates  upon  which  the  payments  shall  be  made 
and  the  amounts  of  the  payments  as  a  percentage  of 
the  total  amount  estimated  by  the  Minister  to  be 
payable  to  the  boards; 

(zg)  approve  the  entering  into  of  an  agreement  by 
boards  under  subsection  159a  (1). 

(2)  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  3  and  1984,  chapter  60,  sec- 
tion 2,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Additional  (ja)  Tne  Minister  may,  for  the  purposes  of  the  calculation 

Minfster0        and  payment  of  legislative  grants, 

(a)  approve  classes,  courses  and  programs; 

(b)  approve  adult  basic  education  as  defined  in  subsec- 
tion 165a  (1)  provided  for  boards  by, 

(i)  colleges  of  applied  arts  and  technology,  and 

(ii)  community  groups;  and 

(c)  prescribe  the  standards  that  shall  be  attained  by  a 
community  group  in  respect  of  the  provision  of 
adult  basic  education  under  subsection  165  (3)  and 
the  criteria  that  shall  be  used  to  determine  whether 
the  standards  are  attainable. 

2. — (1)  Paragraph  14  of  subsection  10  (1)  of  the  said  Act  is 
amended  by  striking  out  "and  providing  for  the  payment  of 
moneys  to  assist  in  the  cost  of  establishment  and  maintenance 
of  such  schools"  in  the  fifth,  sixth  and  seventh  lines. 

(2)  Paragraphs  15  and  16  of  the  said  subsection  10  (1)  are 
repealed  and  the  following  substituted  therefor: 
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15.    providing  for  the  holding  of  examinations  for  per-  supervisory 
sons  to  become  supervisory  officers  and  governing  examinations 
such  examinations. 

(3)  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  4,  1984,  chapter  60,  section 
4  and  1986,  chapter  64,  section  12,  is  further  amended  by  add- 
ing thereto  the  following  subsection: 

(2)  The  Metropolitan  Toronto  School  Board  may,  subject  Provision 

to  the  regulations  in  respect  of  evening  classes,  provide  during  classes"1"8 

the  school  day  or  outside  the  school  day  a  program  for  adults,  °y  The 

who  by  reason  of  age  do  not  have  the  right  to  attend  a  school  Toronto1'*3" 

or  class  operated  by  the  School  Board  for  exceptional  pupils  School  Board 
whose  intellectual  functioning  is  below  that  of  a  person  with 
mild  retardation  and, 

(a)  are  otherwise  qualified  to  be  resident  pupils  of  a 
board  of  education  that  has  jurisdiction  in  The 
Municipality  of  Metropolitan  Toronto;  or 

(b)  not  being  qualified  to  be  resident  pupils  as  men- 
tioned in  clause  (a),  were  pupils  in  such  a  school  or 
class  operated  by  the  School  Board. 

(4)  Clause  10  (3)  (a)  of  the  said  Act  is  amended  by  striking 
out  "providing  for"  in  the  first  line  and  inserting  in  lieu 
thereof  "governing". 

(5)  Subclause  10  (3)  (c)  (ii)  of  the  said  Act  is  amended  by 
inserting  after  "enrolment"  in  the  second  line  "portion, 
number,  estimate,  facility,  unit,  project". 

(6)  Clause  10  (3)  (c)  of  the  said  Act  is  amended  by  striking 
out  "and"  at  the  end  of  subclause  (iii)  and  by  adding  thereto 
the  following  subclauses: 

(v)  applying    factors    in   the    calculation    of   the 
grants,  and 

(vi)  authorizing  the  Minister  to  adjust  amounts  of 
assessment. 

(7)  Clause  10  (3)  (e)  of  the  said  Act  is  amended  by  striking 
out  "calculating"  in  the  first  line  and  inserting  in  lieu  thereof 
"determining". 


(8)  Subsection  10  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 
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(g)  providing  for  the  payment  of  moneys  to  assist  in  the 
cost  of  the  establishment  and  maintenance  of 
schools  referred  to  in  paragraph  14  of  subsection 

(i); 

(h)  providing  for  assistance  in  the  payment  of  board, 
lodging  and  transportation  costs  of  elementary  and 
secondary  school  pupils; 

(i)  governing  the  provision  of  assistance  for  the  pay- 
ment of  the  cost  of  education  of  pupils  who, 

(i)  reside  in  the  territorial  districts,  on  lands  held 
by  the  Crown  in  right  of  Canada  or  Ontario 
or  by  an  agency  of  Canada  or  Ontario  or  on 
other  lands  that  are  exempt  from  taxation  for 
school  purposes, 

(ii)  are  qualified  to  be  resident  pupils  in  respect 
of  a  school  section,  separate  school  zone  or 
secondary  school  district  in  Ontario  and 
receive  elementary  or  secondary  education  in 
Manitoba  or  Quebec,  as  the  case  may  be, 
where,  in  the  opinion  of  the  Minister,  daily 
transportation  to  a  school  in  Ontario  or  the 
provision  of  board,  lodging  and  transportation 
to  and  from  a  school  in  Ontario  once  a  week 
is  impracticable, 

(iii)  are  wards  of  or  in  care  of  a  children's  aid 
society,  or 

(iv)  are  admitted  to  a  centre,  facility,  home,  hos- 
pital or  institution  that  is  approved,  designat- 
ed, established,  licensed  or  registered  under 
any  Act; 

(j)  providing  for  payments  to  a  board  for  the  purpose 
of  limiting  in  a  year  the  amount  of  the  requisition 
for  public  or  secondary  school  purposes  or  the 
increase  in  the  mill  rate  for  separate  school  pur- 
poses in  respect  of, 

(i)  a  municipality  or  part  thereof,  or 

(ii)  a  part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  a  district  municipal- 
ity, 

under  the  jurisdiction  of  the  board. 
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(9)  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  4,  1984,  chapter  60,  section 
4  and  1986,  chapter  64,  section  12,  is  further  amended  by  add- 
ing thereto  the  following  subsections: 

(3a)  A  regulation  made  under  subsection  (3)  may,  Idem 

(a)  be  general  or  particular  in  its  application; 

(b)  with  respect  to  clause  (3)  (e),  prescribe  the  maxi- 
mum amount  of  any  fee  that  may  be  charged;  or 

(c)  with  respect  to  clause  (3)  (e),  provide  for  the  deter- 
mination of  fees  by  boards. 


(12)  A  regulation  made  under  this  section  that  applies  to  Idem 
The  Metropolitan  Toronto  School  Board  may, 

(a)  deem  The  Metropolitan  Toronto  School  Board  and 
the  boards  of  education  in  The  Municipality  of  Met- 
ropolitan Toronto  to  be  one  divisional  board  of 
education;  and 

(b)  deem  the  area  municipalities  in  The  Municipality  of 
Metropolitan  Toronto  to  be  one  urban  municipality. 

3.  Subsection  48  (6)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  12,  is  repealed 
and  the  following  substituted  therefor: 

(6)  Despite  any  other  provision  of  this  Part,  if  a  board  Fee? for 
admits  a  person  who  is  not  a  Canadian  citizen  or  a  permanent  pupi 
resident  to  a  school  that  the  board  operates,  the  board  shall 
charge  the  person  the  maximum  fee  calculated  in  accordance 

with  the  regulations. 

(7)  Subsection  (6)  does  not  apply  to,  ^fPsPubCat(6)n 

(a)  a  person  who  is  a  participant  in  an  educational 
exchange  program  under  which  a  pupil  of  the  board 
attends  a  school  outside  Canada  without  a  fee; 

(b)  a  person  who  enrolled  in  an  elementary  school  or  a 
secondary  school  prior  to  the  1st  day  of  July,  1982; 

(c)  a  person  who  is  a  dependant  within  the  meaning  of 

the  Visiting  Forces  Act  (Canada);  R-^c.  1985, 
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(d)  a  person  who  is  in  Canada  under  a  diplomatic,  con- 
sular or  official  acceptance  issued  by  the  Depart- 
ment of  External  Affairs; 

(e)  a  person  who  claims  to  be  or  is  found  to  be  a  con- 
r.s.c.  1985,                    vention  refugee  under  the  Immigration  Act  (Cana- 

da); 

(f)  a  person  who  is  in  Canada  while  the  person's  parent 
or  other  person  who  has  lawful  custody  of  the  per- 
son is  in  Canada, 

(i)  pursuant  to  employment  authorization  or  min- 
isterial permit  issued  by  the  Department  of 
Employment  and  Immigration, 

(ii)  under  a  diplomatic,  consular  or  official  accep- 
tance issued  by  the  Department  of  External 
Affairs, 

(iii)  awaiting  determination  of  a  claim  to  be  found 
a  convention  refugee  under  the  Immigration 
Act  (Canada), 

(iv)  as  a  graduate  student  who  is  the  recipient  of 
an  award  approved  by  the  Minister  for  the 
purposes  of  this  clause  and  who  is  in  atten- 
dance at  a  university  or  institution  in  Ontario, 
including  its  affiliated  or  federated  institu- 
tions, that  receives  operating  grants  from  the 
Ministry  of  Colleges  and  Universities,  or 

(v)  in  accordance  with  an  agreement  with  a  uni- 
versity outside  Canada  to  teach  at  an  institu- 
tion in  Ontario,  including  its  affiliated  or  fed- 
erated institutions,  that  receives  operating 
grants  from  the  Ministry  of  Colleges  and 
Universities;  or 

(g)  a  person  who  is  in  Canada  while  the  person's  parent 
or  other  person  who  has  lawful  custody  of  the  per- 
son is  in  Canada  as  a  convention  refugee  under  the 
Immigration  Act  (Canada). 

4. — (1)  Subsection  54  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  15  and  1988, 
chapter  27,  section  4,  is  further  amended  by  adding  thereto  the 
following  clause: 
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(b)    assign  a  name  to  a  divisional  board  that  has  jurisdic- 
tion in  a  territorial  district. 

(2)  Subsection  54  (4)  of  the  said  Act  is  amended  by  inserting 

after  "City  of "  "  in  the  third  and  fourth  lines  "or  "Con- 

seil  de  r education  de  la  cite  de "  or  both". 

(3)  Subsection  54  (5)  of  the  said  Act  is  amended  by  inserting 
after  "Education"  "  in  the  third  line  "or  "Conseil  de  l'educa- 
tion  du  comte  de "  or  both". 

(4)  Subsection  54  (6)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  15,  is  further 
amended  by  inserting  after  "Education"  "  in  the  seventh  line 
"or  "Conseil  de  l'education  de "  or  both". 

(5)  Subsection  54  (7)  of  the  said  Act  is  amended  by  inserting 
after  "Education"  "  in  the  third  line  "or  "Conseil  de  l'educa- 
tion de "  or  both". 

(6)  Section  54  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  15,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(8)  The  name  of  a  divisional  board  may  be  as  follows  where  B^ng"*1 
approved  by  the  Minister: 

"Conseil  de  l'education  de Board  of 

Education"  (inserting  the  name  of  the 
defined  city,  county  or  name  approved  by 
the  Minister  or  assigned  by  the  regulations). 

5. — (1)  Subsection  60  (3)  of  the  said  Act  is  amended  by 

inserting  after  "of "  "  in  the  third  line  "or  "Conseil  de 

('education  de "or  both". 

(2)  Subsection  60  (4)  of  the  said  Act  is  amended  by  inserting 
after  "Education"  "  in  the  third  line  "or  "Conseil  de  l'educa- 
tion de "  or  both". 

6.  Subsection  62  (5)  of  the  said  Act  is  amended  by  inserting 
after  "Board"  "  in  the  third  line  "or  "Conseil  du  secteur  sco- 
laire  de  district  de "or  both". 

7. — (1)  Clause  83  (5)  (a)  of  the  said  Act  is  amended  by 
inserting  after  "Board"  "  in  the  second  line  "or  "Conseil  des 
ecoles  separees  catholiques  de "or  both". 
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(2)  Clause  83  (5)  (b)  of  the  said  Act  is  amended  by  inserting 
after  "Board"  "  in  the  third  line  "or  "Conseil  des  ecoles  sepa- 
rees catholiques  de "or  both". 

8.  Subsection  84  (2)  of  the  said  Act  is  amended  by  inserting 
after  "Board"  "  in  the  fifth  line  "or  "Conseil  des  ecoles  sepa- 
rees catholiques  de "or  both". 

9.  Subsection  87  (4)  of  the  said  Act  is  amended  by  inserting 
after  "Board"  "  in  the  third  line  "or  "Conseil  fusionne  des 
ecoles  separees  catholiques  de "or  both". 

10. — (1)  Subsection  111  (1)  of  the  said  Act  is  amended  by 
inserting  after  "Board"  "  in  the  fourth  line  "or  "Conseil  des 
ecoles  separees  catholiques  du  comte  de "or  both". 

(2)  Subsection  111  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "Board"  "  in  the  fifth  line  "or  "Conseil  des  ecoles 
separees  catholiques  du  comte  de "or  both". 

(3)  Subsection  111  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  35,  is  further 
amended  by  inserting  after  "Board"  "  in  the  amendment  of 
1982  "or  "Conseil  des  ecoles  separees  catholiques  du  district 
de "or  both". 

(4)  Subsection  111  (4)  of  the  said  Act  is  amended  by, 

(a)  striking  out  "117  and  118"  in  the  second  line  and 
inserting  in  lieu  thereof  "116  and  117";  and 

(b)  inserting  after  "Board"  "  in  the  fifth  line  "or  "Con- 
seil des  ecoles  separees  catholiques  de  "  or 

both". 

(5)  Section  111  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  35,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Bilingual  (5)  The  name  of  a  county  or  district  combined  separate 

school   board   may   be   as   follows   where   approved   by   the 
Minister: 

"Conseil  des  ecoles  separees  catholiques  de 

de    (County    or    District)    Roman 

Catholic  Separate  School  Board"  (inserting 
the  name  of  the  county  or  counties,  district 
or  districts,  name  selected  by  the  board  and 
approved  by  the  Minister  or  name  of  area 
designated  by  the  regulations). 
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11.  Subsection  116  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1988,  chapter  27,  section  22,  is  further 
amended  by  inserting  after  "Board"  "  in  the  third  line  "in 
English  and  "Conseil  des  ecoles  separees  catholiques  d "Otta- 
wa" in  French". 

12.  Subsection  117  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "Board"  "  in  the  third  line  "in  English  and  "Conseil 
des  ecoles  separees  catholiques  de  Carleton"  in  French". 


13.  Section  130  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  23,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(5a)  Where  the  arbitrators  conclude  that  it  would  be  more 
just  and  equitable  in  the  interests  of  the  supporters  of  the 
board  for  the  board  when  setting  the  rates  to  be  levied  in  a 
year  to  have  apportioned  its  requirements  in  accordance  with 
a  regulation  made  under  section  214  in  respect  of  the  year,  the 
arbitrators  shall  so  advise  the  board  when  they  have  deter- 
mined and  reported  the  factors  under  subsection  (5). 


Apportion- 
ment under 
s.  214 


(5b)  After  being  advised  under  subsection  (5a),  the  board  Resolution  of 

,  ..  .  j  •  t     board 

may  resolve  to  apportion  its  requirements  in  accordance  with 
the  regulation  that  applies  for  the  year. 

(5c)  A  board  that  resolves  to  apportion  under  subsection  Notice 
(5b)  shall  forthwith  notify  the  Minister  of  its  decision. 


(5d)  The  review  referred  to  in  section  214  does  not  apply  in  No": 


the  case  of  a  board  that  acts  under  subsection  (5b). 

14. — (1)  Subsection  136e  (2)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  21,  section  2,  is 
amended  by  inserting  after  "to"  in  the  second  line  "in  addi- 
tion to  conditions  that  may  be  made  under  clause  10  (3)  (b)". 


application 


(2)  Section  136e  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1986,  chapter  21,  section  2,  is  amended  by  adding 
thereto  the  following  subsection: 

(5)  A  regulation  made  for  the  purposes  of  this  section, 

(a)  may  be  general  or  particular  in  its  application;  or 

(b)  may  provide  for  the  withholding  or  repayment  of  all 
or  part  of  a  grant  where  a  condition  of  the  grant  is 
not  satisfied. 


Regulations 


10  Bill  69  education  1987 

15.  Section  136i  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  21,  section  2,  is  amended  by  adding 
thereto  the  following  subsections: 

Application  (ja)  Subsection  (1)  does  not  apply  where  a  public  board 
has  part  of  the  same  area  of  jurisdiction  as  a  Roman  Catholic 
school  board  as  a  result  of  the  fact  that  a  separate  school  zone 
that  comprises  part  of  the  county  or  district  combined  Roman 
Catholic  separate  school  zone  for  which  the  Roman  Catholic 
school  board  was  established  has  a  centre  that  is  situate  within 
4.8  kilometres  of  the  boundary  of  the  public  board  and  is  not 
situate  within  the  area  of  jurisdiction  of  the  public  board. 

Idem  (lb)  Part  VII-A  applies  with  respect  to  the  election  of 

members  elected  by  separate  school  electors  to  a  public  board 
to  which  subsection  (la)  applies  as  if  the  coterminous  Roman 
Catholic  separate  school  board  as  defined  in  subsection  206a 
(1)  was  not  a  Roman  Catholic  school  board. 

16.  Section  145  of  the  said  Act  is  amended  by  inserting 
after  "the  ..."  "  in  the  third  line  "or  "Conseil  des  ecoles  se- 
parees  protestantes  de  ..."  or  both". 

17. — (1)  Paragraph  19  of  subsection  150  (1)  of  the  said  Act 
is  amended  by  inserting  after  "moneys"  in  the  first  line  "other 
than  moneys  held  in  a  reserve  fund  and  that  are". 

(2)  Subsection  150  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  40  and  1984, 
chapter  60,  section  10,  is  further  amended  by  adding  thereto 
the  following  paragraph: 

idem  19a.  invest  moneys  held  in  a  reserve  fund  in, 

i.  guaranteed   contracts    issued    by    an    insurer 
R.s.o.  1980,  licensed  under  the  Insurance  Act,  and 

c.  218 

ii.  such   securities   as   a  trustee   may   invest   in 
r.s.o.  1980,  under  the  Trustee  Act  provided  that  all  inter- 

est and  gain  thereon  is  credited  to  the  fund 
from  which  the  moneys  are  invested. 

(3)  Paragraph  38  of  subsection  150  (1)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  60,  section 
10,  is  amended  by  adding  at  the  end  thereof  "or  a  demonstra- 
tion school  for  exceptional  pupils". 

(4)  Subsection  150  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  40  and  1984, 
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chapter  60,  section  10,  is  further  amended  by  adding  thereto 
the  following  paragraph: 

46.    designate  portions  of  current  expenditure  of  the  designation 
board  as  ordinary  expenditures  for  the  purposes  of  ditureT" 
legislative  grants  provided  for  by  a  regulation  made 
under  subsection  10  (3). 

18.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

150a.   Where  in  any  Act,  other  than  this  Act,  a  board,  Board  name 
other  than  a  board  that  by  an  Act  is  given  a  name  in  the 
French  language,  is  given  a  name  in  English,  the  board  shall 
be  known  by  such  name  in  French  as  the  board  may  by  reso- 
lution select  and  the  Minister  may  approve. 

19.  Section   154  of  the  said  Act  is  amended  by  adding 
thereto  the  following  paragraph: 

la.    provide  for  any  or  all  of  the  members  of  the  board  benefits 
any  benefit  that  may  be  provided  for  the  employees 
of  the  board  under  section  155  and  any  other  bene- 
fits of  a  like  nature  that  the  board  considers  appro- 
priate. 

20.  Subclause  155  (1)  (a)  (i)  of  the  said  Act  is  amended  by 
adding  at  the  end  thereof  "and  their  spouses  and  children". 

21.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

159a. — (1)  A  public  board  that  has  jurisdiction  in  an  area  Transfer  of 
that  is  also  the  area  or  part  of  the  area  of  jurisdiction  of  a  language 
Roman  Catholic  school  board  may,  with  the  approval  of  the  instructional 
Minister,  enter  into  an  agreement  with  the  Roman  Catholic 
school  board  to  transfer  a  secondary  school  established  and 
operated  under  Part  XI  or  a  French-language  instructional 
unit  as  defined  in  section  277c  to  the  Roman  Catholic  school 
board. 


(2)  A  transfer  of  a  secondary  school  referred  to  in  subsec- 
tion (1)  is  not  a  closing  of  the  secondary  school. 

22.  Section  165a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  45,  is  amended  by  adding 
thereto  the  following  subsection: 


Transfer  not 
a  closing 


(3)  A  board  may,  in  respect  of  persons  who  reside  in  the  Idem 
area  of  jurisdiction  of  the  board,  enter  into  an  agreement  in 
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writing  with  a  community  group  for  the  provision  by  the 
group  of  adult  basic  education  that  is  approved  by  the 
Minister. 

23.  Subsection  166  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  55,  section  216,  is  further 
amended  by, 

(a)  striking  out  "severe  learning  disabilities"  in  the  fifth 
line  and  inserting  in  lieu  thereof  "severe  communi- 
cational  exceptionalities";  and 

(b)  striking  out  "premises  approved  under  subsection 
9  (1)  of  Part  I  (Flexible  Services)  of  the  Child  and 
Family  Services  Act,  1984  for  the  provision  of  a  child 
development  service  or  child  treatment  service"  in 
the  amendment  of  1984  and  inserting  in  lieu  thereof 
"a  place  where  an  agency  approved  under  subsec- 
tion 8  (1)  of  Part  I  (Flexible  Services)  of  the  Child 
and  Family  Services  Act,  1984  provides  a  child  devel- 
opment service,  a  child  treatment  service  or  a  child 
and  family  intervention  service". 

24.  Subsection  167  (1),  as  re-enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  32,  section  47,  subsections  (la),  (lb) 
and  (lc),  as  enacted  by  the  Statutes  of  Ontario,  1982,  chapter 
32,  section  47,  and  subsection  (2),  as  re-enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  32,  section  47,  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Allowance 
for  members 


(1)  A  board  may  pay  to  each  member  of  the  board  an 
allowance  in  such  amount  that  is  determined  by  the  board  to 
be  payable  to  the  members  thereof. 


Chairman 
and  vice- 
chairman 


(2)  A  board  may  pay  an  allowance  in  such  amount  as  is 
determined  by  the  board  in  addition  to  the  allowance  payable 
under  subsection  (1)  to  the  chairman  and  vice-chairman  of  the 
board  and  to  the  chairmen  of  committees  of  the  board. 


Different 
allowances 


(2a)  The  additional  allowance  payable  to  the  chairman  may 
differ  from  the  additional  allowance  payable  to  the  vice-chair- 
man. 


Basis  of 
allowance 


(2b)  A  member  of  a  board  of  education  elected  by  separate 
school  electors,  a  member  of  the  board  elected  for  the  pur- 
poses of  Part  XI-A  and  a  member  appointed  to  the  board  is 
entitled  to  an  allowance  on  the  same  basis  as  a  member  of  the 
board  elected  by  public  school  electors. 
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(2c)  A  trustee  of  a  separate  school  board  elected  for  the  Idem 
purposes  of  Part  XI-A  or  appointed  to  the  board  is  entitled  to 
an  allowance  on  the  same  basis  as  a  trustee  who  is  elected, 
other  than  for  the  purposes  of  Part  XI-A,  by  separate  school 
electors. 

(2d)  A  board  may  at  any  time  decrease  any  allowance  pay-  Decrease  » 
able  to  members,  the  chairman  or  the  vice-chairman  of  the 
board. 

(2e)  Where     the     French- language     education     council,  chairman 
English-language  education  council,  French-language  section  chairman  of 
or  English-language  section  of  a  board  has  a  chairman  or  a  council  or 
vice-chairman  of  the  council  or  section,  as  the  case  may  be,  sectlon 
the  council  or  section  may  authorize  an  additional  allowance, 
not  to  exceed  that  paid  to  the  chairman  or  vice-chairman  of 
the  board  under  subsection  (2),  to  be  paid  to  the  chairman  or 
vice-chairman  of  the  council  or  section. 

(2f)  A  chairman  or  vice-chairman  of  a  council  or  section  Idem 
may  only  be  paid  one  additional  allowance. 

(2g)  An  allowance  payable  under  subsection  (1),  (2)  or  (2e)  Allocation  of 
with    respect    to    a    French-language    education    council    or 
French- language  section  shall  be  included  as  part  of  central- 
ized services  for  the  purposes  of  allocating  amounts  under 
section  277n. 

25.  Subsection  196  (la)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  53,  is  amended 
by  striking  out  "subsection  (2)"  in  the  eleventh  line  and  insert- 
ing in  lieu  thereof  "subsection  (3)". 

26.  Subsection  217  (1)  of  the  said  Act  is  amended  by, 

(a)  adding  after  "note"  in  the  fourth  line  "or  a  bank- 
er's acceptance  that  is  drawn  as  a  bill  of  exchange 
under  the  Bills  of  Exchange  Act  (Canada)  on  a  bank 
to  which  the  Bank  Act  (Canada)  applies";  and 

(b)  striking  out  "minimum  lending  rate  of  the  majority 
of  chartered  banks  on  the  date  of  borrowing"  in  the 
ninth  and  tenth  lines  and  inserting  in  lieu  thereof 
"prime  lending  rate  on  the  date  of  borrowing,  of  the 
chartered  banks  listed  in  Schedule  A  of  the  Bank  Act 
(Canada)". 


27.   Subsection  237  (1)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and  the  guidelines  issued  by  the  Minister". 
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28.  Section  252  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 


Idem 


(2)  Two  or  more  boards  of  education  that  each  have  an 
enrolment  in  its  public  and  secondary  schools  of  fewer  than 
2,000,  two  or  more  district  school  area  boards  or  a  board  of 
education  and  a  district  school  area  board  may  with  the 
approval  of  the  Minister  agree  to  appoint  a  supervisory  officer 
as  director  of  education  to  be  responsible  to  the  boards  for  the 
development,  implementation,  operation  and  supervision  of 
educational  programs  in  the  schools  of  the  boards. 


Idem 


(3)  Two  or  more  county  or  district  combined  separate 
school  boards  that  each  have  an  enrolment  in  its  schools  of 
fewer  than  2,000,  two  or  more  rural  or  combined  separate 
school  boards  or  a  rural  or  combined  separate  school  board 
and  a  district  combined  separate  school  board  may  with  the 
approval  of  the  Minister  agree  to  appoint  a  supervisory  officer 
as  director  of  education  to  be  responsible  to  the  boards  for  the 
development,  implementation,  operation  and  supervision  of 
educational  programs  in  the  schools  of  the  boards. 


29.  Subsections  277s  (1),  (2)  and  (3)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1986,  chapter  29,  section 
11,  are  repealed  and  the  following  substituted  therefor: 


Notice  to 
Minister 


(1)  Where  a  French-language  section  becomes  aware  that  it 
will  not  be  operating  a  French-language  instructional  unit  and 
it  will  not  be  providing  education  for  at  least  285  resident 
pupils  of  the  board  or  at  least  9.50  per  cent  of  the  resident 
pupils  of  the  board  pursuant  to  an  agreement  as  described  in 
subsection  277d  (2)  or  (3),  the  French-language  section  shall 
forthwith  notify  in  writing  the  full  board  of  such  fact  and  the 
effective  date  thereof  and  the  board  shall  forthwith  notify  in 
writing  the  Minister. 


Dissolution 


(2)  Unless  the  notice  to  the  Minister  under  subsection  (1)  is 
revoked,  the  French-language  section  of  a  board  in  respect  of 
which  a  notice  is  required  to  be  given  to  the  Minister  is  dis- 
solved on  the  thirtieth  day  next  following  the  date  upon  which 
the  section  ceases  to  operate  a  unit  or  provide  the  education 
referred  to  in  subsection  (1)  and  the  members  shall  cease  to 
hold  office  on  that  date. 


Revocation 
of  notice 


(3)  A  board,  upon  written  request  of  the  French-language 
section  of  the  board  that  is  received  before  the  dissolution  of 
the  French-language  section  of  the  board,  shall  revoke  by 
notice  in  writing  delivered  to  the  Minister,  a  notice  given  to 
the  Minister  under  subsection  (1). 
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(3a)  Where  a  public  board  agrees  to  transfer  a  secondary  Section  159a 
school  established  and  operated  under  Part  XI  to  a  Roman  distinguished 
Catholic  school  board  under  section  159a,  the  agreement  to 
transfer    is    not    an    agreement    referred    to    in    subsections 
277d  (2)  and  (3). 

30.— (1)  Subclause  127  (1)  (g)  (v)  of  the  Municipality  of 
Metropolitan  Toronto  Act,  being  chapter  314  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

(v)  may  provide  for  expenditures  for  permanent 
improvements  as  defined  in  paragraph  34  of 
subsection  1  (1)  of  the  Education  Act  and  for  R.s.o.  1980, 

c    129 

an  allocation  to  a  reserve  fund,  provided  that 
the  total  of  expenditures  for  permanent 
improvements  referred  to  in  subparagraphs  i, 
ii  and  iii  of  paragraph  34  of  subsection  1  (1)  of 
that  Act  and  any  sum  allocated  to  a  reserve 
fund  do  not  exceed, 

(A)  for  secondary  school  purposes,  an 
amount  that  would  increase  the  sum  that 
would  be  required  to  be  raised  by  levy 
for  secondary  school  purposes  in  the 
Metropolitan  Area  if  no  such  provision 
for  expenditures  and  allocation  were 
made,  by  an  amount  calculated  at  one 
mill  of  the  dollar  upon  the  total  equal- 
ized assessments  of  the  area  municipali- 
ties for  public  secondary  school  pur- 
poses, and 

(B)  for  public  school  purposes,  an  amount 
that  would  increase  the  sum  that  would 
be  required  to  be  raised  by  levy  for  pub- 
lic school  purposes  in  the  Metropolitan 
Area  if  no  such  provision  for  expendi- 
tures and  allocation  were  made,  by  an 
amount  calculated  at  one  mill  in  the  dol- 
lar upon  the  total  equalized  assessments 
of  the  area  municipalities  for  public  ele- 
mentary school  purposes. 

(2)  Subsection  127  (lb)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  6,  is  repealed  and 
the  following  substituted  therefor: 

(lb)  The  School  Board  may  pay  an  allowance  in  such  Allowance  to 
amount  as  is  determined  by  the  School  Board  in  addition  to 
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the  allowance  payable  under  clause  (la)  (a)  or  (b)  to  the  vice- 
chairman  of  the  School  Board. 

(lba)  An  allowance  payable  to  the  chairman  may  differ 
from  that  payable  to  the  vice-chairman. 

(3)  Subsection  127  (lc)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  6,  is  amended  by 
inserting  after  "subsection  (la)"  in  the  second  line  "or  (lb)". 

(4)  Subsection  127  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  9,  section  6  and  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  10,  section  1,  is  further 
amended  by  adding  thereto  the  following  clause: 

(ba)  "total  equalized  assessments  of  the  area  municipali- 
ties" means  for  public  secondary  school  purposes 
and  for  public  elementary  school  purposes  the  sum 
of  the  assessment  upon  which  taxes  are  levied  for 
such  purposes  in  each  area  municipality  in  the  year 
for  which  the  estimates  are  approved  in  whole  or  in 
part  by  the  School  Board  where  the  assessment  of 
each  area  municipality  is  adjusted  by  the  application 
of  the  latest  equalization  factor  applicable  thereto 
that  is  provided  by  the  Minister. 

31.  Moneys  that  were  held  by  a  municipality  as  of  the  31st 
day  of  December,  1986  and  are  still  being  held  and  were 
derived  from  the  Ontario  Municipalities  Fund  or  from  any 
other  source  for  public  school  purposes,  except  the  collection  of 
rates,  shall  be  applied  by  the  municipality  in  the  year  1989  to 
reduce  the  rate  that  would  otherwise  be  required  to  be  levied 
for  public  school  purposes  in  the  municipality. 


Commence- 
ment 


Idem 


Short  title 


32. — (1)  This  Act,  except  section  13,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  13  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1988. 

33.  The  short  title  of  this  Act  is  the  Education  Amendment 
Act,  1989. 
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Bill  70  1987 


An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  1  (1)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  47,  section  17,  1982, 
chapter  20,  section  2,  1982,  chapter  32,  section  1,  1984,  chap- 
ter 60,  section  1,  1986,  chapter  21,  section  1  and  1988,  chapter 
27,  section  1,  is  further  amended  by  adding  thereto  the  follow- 
ing paragraphs: 

6a.  "continuing  education  instructor"  means  a  person 
employed  to  provide  instruction  in  a  continuing 
education  course  or  class  established  in  accordance 
with  the  regulations  other  than  those  courses  or 
classes  for  which  a  valid  certificate  of  qualification 
or  a  letter  of  standing  as  a  teacher  is  required  by  the 
regulations; 

6b.  "continuing  education  teacher"  means  a  teacher 
employed  to  teach  a  continuing  education  course  or 
class  established  in  accordance  with  the  regulations 
for  which  a  valid  certificate  of  qualification  or  a  let- 
ter of  standing  as  a  teacher  is  required  by  the  regu- 
lations. 

(2)  Paragraph  31  of  subsection   1  (1)  of  the  said  Act  is 
amended  by  adding  after  "probationary"  in  the  second  line 
',  continuing  education  teacher". 

2. — (1)  Paragraph  13  of  subsection  10  (1)  of  the  said  Act  is 
amended  by  striking  out  "permanent  teacher  or  a  probation- 
ary teacher"  in  the  third  line  and  inserting  in  lieu  thereof 
'permanent,  probationary  or  continuing  education  teacher". 

(2)  Subsection  10  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  32,  section  4,  is  further 
amended  by  adding  thereto  the  following  paragraphs: 
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15a.  defining     and     governing     continuing     education 
courses  and  classes; 


continuing 
education 
courses  and 
classes 


15b.  prescribing  the  continuing  education  courses  and 
classes  for  which  a  valid  certificate  of  qualification 
or  a  letter  of  standing  as  a  teacher  is  required. 


continuing 
education 


3.  Paragraph  29  of  subsection  150  (1)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

29.    establish  continuing  education  courses  and  classes. 

4.  Subsection  230  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Full-time  or 

part-time 

teacher 


(1)  A  full-time  or  part-time  teacher  who  is  employed  by  a 
board  shall  be  employed  as  a  permanent  or  probationary 
teacher  with  respect  to  those  teaching  duties  with  the  board 
that  are  not  related  to  the  teacher's  employment  as  an  occa- 
sional teacher,  a  continuing  education  teacher  or  a  continuing 
education  instructor. 


5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Continuing  230a. — (1)  A    continuing    education    teacher    shall    be 

teadfers11        employed  on  a  contract  of  employment  in  writing  in  the  form 

of  the  continuing  education  teacher's  contract  prescribed  by 

the  regulations. 


Application 
of  subs.  (1) 


(2)  Subsection  (1)  does  not  apply  to  an  occasional  teacher 
who  is  employed  as  a  substitute  for  a  continuing  education 
teacher. 


Contract 


(3)  A  continuing  education  teacher's  contract  shall  be 
signed  by  the  parties  and  sealed  with  the  seal  of  the  board 
before  or  after  the  teacher  enters  upon  the  duties  of  the 
teacher. 


Full-time  or 

part-time 

teacher  and 

continuing 

education 

teacher 

Permanent  or 

probationary 

teacher  and 

continuing 

education 

teacher 


(4)  A  teacher  who  is  employed  by  a  board  as  a  continuing 
education  teacher  may  be  employed  by  another  board  as  a 
full-time  or  part-time  teacher. 

(5)  Notwithstanding  subsection  (1),  where  a  teacher  and  a 
board  agree,  a  full-time  or  part-time  teacher  who  is  employed 
by  the  board  as  a  permanent  teacher  and  as  a  continuing  edu- 
cation teacher  or  as  a  probationary  teacher  and  a  continuing 
education  teacher  may  be  employed  under  the  teacher's  con- 
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tract  as  a  permanent  teacher  or  probationary  teacher,  as  the 
case  requires. 

(6)  Notwithstanding  subsection  (1),  where  a  teacher  and  a  Permanent  or 

board  agree,  a  teacher  employed  by  the  board  as  a  permanent  teLhS*™1* 

teacher  or  as  a  probationary  teacher  with  duties  only  as  a  con-  continuing 

tinuing  education  teacher  may  be  employed  with  respect  to  SelSToniy 
those  duties  under  the   teacher's  contract   as  a  permanent 
teacher  or  as  a  probationary  teacher,  as  the  case  requires. 

6. — (1)  Section  231  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  In  subsection  (1),  a  reference  to  school  days  in  respect  Sch°o1  days 
of  a  continuing  education  teacher  shall  be  deemed  to  be  a  ref-  yearSC  °° 
erence  to  the  days  upon  which  the  class  taught  by  the  teacher 
is  required  to  be  taught  and  a  reference  to  a  school  year  is 
deemed  to  be  a  reference  to  the  number  of  days  during  which 
the  program  of  which  the  class  is  a  part  is  scheduled  by  the 
board. 

(2)  Subsection  231  (7)  of  the  said  Act  is  amended  by, 

(a)  inserting  after  "section  230"  in  the  sixth  line  "or  no 
contract  has  been  entered  into  under  section  230a"; 
and 

(b)  inserting  after  "writing"  in  the  eighth  line  "or  a 
contract". 

7.  This  Act  comes  into  force  on  the  1st  day  of  May,  1989.       Commence- 

J  J '  ment 

8.  The  short  title  of  this  Act  is  the  Education  Amendment  Short  titk! 
Act,  1989. 
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Bill  77  1987 

An  Act  to  amend  the 
Municipal  Elections  Act  and  the  Assessment  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

PARTI 

MUNICIPAL  ELECTIONS  ACT 

1. — (1)  Paragraph  14  of  section  1  of  the  Municipal  Elections 
Act,  being  chapter  308  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

14.    "enumeration"  means  the  latest  enumeration  under 

the  Assessment  Act;  R-S.o.  1980, 

c.  31 

14a.  "enumeration  list"  means  the  most  recent  list  of 
electors  prepared  by  the  assessment  commissioner 
under  section  19. 

(2)  Paragaraph  29  of  section  1  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

29.  "preliminary  list"  means  an  enumeration  list  of 
electors  which  has  been  corrected  under  section  23 
and  printed  or  reproduced  under  clause  24  (a). 

2. — (1)  Section  12  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  4,  section  3,  is  further  amended 
by  striking  out  "Wednesday  in  October  that  precedes  polling 
day  by  nineteen"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"Monday  in  October  that  precedes  polling  day  by 
twenty-eight". 

(2)  The  said  section  12  is  further  amended  by  adding  thereto 
the  following  subsection: 
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(2)  A  person  whose  name  is  on  the  preliminary  list  is 
deemed  to  be  entitled  to  be  an  elector  unless  there  is  evidence 
to  the  contrary. 


3. — (1)  Section  13  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  4,  section  4,  is  further  amended 
by  striking  out  "Wednesday  in  October  that  precedes  polling 
day  by  nineteen"  in  the  sixth  and  seventh  lines  and  inserting  in 
lieu  thereof  "Monday  in  October  that  precedes  polling  day  by 
twenty-eight". 

(2)  The  said  section  13  is  further  amended  by  adding  thereto 
the  following  subsection: 


Deeming 
provision 


(2)  A  person  whose  name  appears  on  the  preliminary  list  is 
deemed  to  be  entitled  to  be  an  elector  unless  there  is  evidence 
to  the  contrary. 


4.  Section  17  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1985,  chapter  7,  section  1,  is  amended  by  inserting 
after  "clerk"  in  the  first  line  "on  or  before  the  date  prescribed 
by  the  Minister  of  Revenue  under  the  Assessment  Act". 

5.  The  heading  immediately  preceding  section  19  of  the  said 
Act  is  amended  by  striking  out  "Preliminary"  and  inserting  in 
lieu  thereof  "Enumeration". 

6.  Section  19  of  the  said  Act,  exclusive  of  the  clauses,  is 
repealed  and  the  following  substituted  therefor: 


Enumeration 
list 


19.  An  assessment  commissioner  shall,  on  or  before  the 
31st  day  of  July  in  an  election  year,  from  the  latest  enumera- 
tion and  from  data  received  from  other  sources,  compile  for 
each  polling  subdivision  in  each  municipality  and  locality  in 
the  assessment  region  an  enumeration  list  containing  the  name 
and  address  of  each  person  who  meets  the  requirements  for 
an  elector  under  subsection  12  (1)  or  subsection  13  (1)  and 
such  list  shall  signify  opposite  the  name  of  an  elector, 


7. — (1)  Subsection  20  (1)  of  the  said  Act  is  amended  by 
striking  out  "preliminary"  in  the  third  line  and  inserting  in 
lieu  thereof  "enumeration". 


(2)  Subsection  20  (2)  of  the  said  Act  is  amended  by  striking 
out  "preliminary"  in  the  second  line  and  inserting  in  lieu 
thereof  "enumeration". 
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8. — (1)  Subsection  21  (1)  of  the  said  Act  is  amended  by 
striking  out  "preliminary"  in  the  second  line  and  inserting  in 
lieu  thereof  "enumeration". 

(2)  Subsection  21  (2)  of  the  said  Act  is  amended  by  striking 
out  "preliminary"  in  the  second  line  and  inserting  in  lieu 
thereof  "enumeration". 

9.  Section  22  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


22. — (1)  The  assessment  commissioner  shall  deliver  the  Delivery  of 
enumeration  list  to  the  clerk  and,  in  respect  of  a  locality,  to  e.ntumeratlon 
the  secretary  of  the  school  board  on  or  before  the  31st  day  of 
July  in  an  election  year. 

(2)  At  the  written  request  of  the  clerk,  the  assessment  com-  Idem 
missioner  may  deliver  the  enumeration  list  in  a  format  that 
will  facilitate  the  use  of  mechanical  or  electronic  means  in  the 
printing  or  reproduction  of  the  list. 

10.  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  The  clerk  or  secretary,  after  making  the  corrections  Revision  of 
under  subsection  (1),  shall  establish  the  places  where  and  fix 
the  times  when  the  list  will  be  revised  and  notify  the  assess- 
ment commissioner  of  such  places  and  times  on  or  before  the 
date  prescribed  by  the  Minister  of  Revenue  under  the  Assess 
ment  Act. 


R.S.O.  1980, 
c.  31 


(3)  On  or  before  the  31st  day  of  August  in  an  election  year,  Mailing  of 
the  assessment  commissioner  shall  mail  to  each  elector  on  the  electoral 
preliminary  list,  at  the  address  shown  in  the  list,  a  notice  in  status 
the  form  prescribed  by  the  Minister  of  Revenue  under  the 
Assessment  Act  stating  the  electoral  status  of  such  person  and 

the  places  and  times  for  the  revision  of  the  preliminary  list. 

(4)  If  there  is  more  than  one  elector  at  any  address,  only  °ne  ™ailing 
one  notice  is  required  to  be  sent  to  that  address.  a 

11.  Clause  24  (b)  of  the  said  Act  is  repealed. 

12.  Subsections  25  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  On  the  Tuesday  following  the  first  Monday  in  Septem-  Time  for 
ber,  copies  of  the  preliminary  list  under  subsection  (1)  shall  be  P0511"8' ( 
posted,  notice  given  under  section  24  and  the  revision  of  the 
list  commenced. 
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(3)  The  last  day  for  filing  applications  for  revision  of  the 
preliminary  list  shall  be  the  day  immediately  preceding  the 
twenty-eighth  day  before  polling  day  and  the  applications  may 
be  filed  with  the  clerk  during  normal  office  hours. 


13.  Section  30  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Statement  of 
changes 


Idem 


30. — (1)  Upon  the  determination  of  all  applications  for 
revision  of  the  preliminary  list  filed  on  or  before  the  last  day 
for  filing  applications,  the  clerk  shall  compile  a  statement  of 
changes  to  the  list  including  deletions  and  additions. 

(2)  The  statement  shall  set  out  the  full  name  and  address  of 
each  person  who  is  the  subject  of  the  addition,  change  or 
deletion. 


Distribution 
of  statement 


(3)  The  clerk  shall,  on  or  before  the  twenty-eighth  day 
before  polling  day,  send  a  certified  copy  of  the  statement  to 
each  person  specified  in  subsection  25  (5)  and  shall  furnish 
two  certified  copies  of  the  statement  to  every  candidate  for 
office. 


Clerk  to 
forward 
certain 
documents 
R.S.O.  1980, 
c.  31 


14.  Subsection  35  (1)  of  the  said  Act  is  amended  by  striking 
out  "twenty-first"  in  the  second  line  and  inserting  in  lieu 
thereof  "twenty-eighth". 

15.  Section  89  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  After  polling  day,  within  the  time  prescribed  by  the 
Minister  of  Revenue  under  the  Assessment  Act,  the  clerk  shall 
send  to  the  assessment  commissioner  the  certificates  filed 
under  subsection  33  (3)  and  the  declarations  taken  under  sub- 
section 56  (1). 

16.  Subsections  92  (4)  and  (5)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  47,  section  24,  are 
repealed  and  the  following  substituted  therefor: 

E?oflinary         W  ^ne  preliminary  nst  to  De  used  f°r  a  new  election  shall 
electors  be  prepared  as  follows: 

1.  The  clerk  shall  notify  the  assessment  commissioner 
by  registered  mail  of  the  requirement  for  a  new 
election. 

2.  The  assessment  commissioner  shall  deliver  to  the 
clerk  the  enumeration  list  dated  as  of  the  date  of 
the  mailing  of  the  notice. 
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3.  Upon  receipt  of  the  enumeration  list,  the  clerk, 
after  making  corrections  under  section  23,  shall 
cause  the  list  to  be  printed  or  reproduced,  where- 
upon the  list  shall  be  the  preliminary  list. 

(5)  The  preliminary  list  shall  be  posted  in  accordance  with  Posting  of 
subsections  25  (1)  and  (2). 

(5a)  The  preliminary  list  is  subject  to  revision  for  fifteen  Revision  of 
days  before  nomination  day  and  sections  25  to  30  apply  to  the  Hsf 
revision  with  necessary  modifications. 

(5b)  The  requirements  for  the  qualification  of  electors  are  Qualifications 
the  same  as  those  set  out  in  subsection  12  (1)  or  13  (1)  but 
electors  may  meet  the  requirements  at  any  time  during  the  fif- 
teen days  before  nomination  day. 

(5c)  If  a  by-law  or  question  is  to  be  submitted  to  the  elec-  Procedures 
tors  at  an  election,  other  than  a  regular  election,  in  compli- 
ance with  an  order  of  the  Ontario  Municipal  Board  given 
under  subsection  132  (4)  of  the  Municipal  Act,  unless  the  RS.o.  1980, 
Board  otherwise  directs, 

(a)  the  clerk  of  the  municipality  shall  set  a  date  for 
polling  day  which  shall  be  within  sixty  days  of  the 
effective  date  of  the  Board's  order; 

(b)  the  clerk  shall  prepare,  correct,  print  or  reproduce 
and  post  the  preliminary  list  in  accordance  with  sub- 
sections (4)  and  (5); 

(c)  the  preliminary  list  shall  be  subject  to  revision  for  a 
period  commencing  twenty-one  days  after  the  effec- 
tive date  of  the  Board's  order  and  ending  thirty-six 
days  thereafter;  and 

(d)  the  period  during  which  a  person  may  qualify  as  an 
elector  entitled  to  vote  on  the  by-law  or  question 
shall  be  the  period  commencing  thirty-four  days 
after  the  effective  date  of  the  Board's  order  and 
ending  on  polling  day. 


PART  II 

ASSESSMENT  ACT 


17.  Clause  2  (la)  (e)  of  the  Assessment  Act,  being  chapter 
31  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  28,  section  1,  is  repealed 
and  the  following  substituted  therefor: 


Bill  77 


MUN.  ELECTIONS  STATUTE  LAW 


1987 


R.S.O.  1980, 
c.  308 


(e)  prescribing  anything  the  Minister  is  permitted  or 
required  by  this  Act  or  by  the  Municipal  Elections 
Act  to  prescribe. 


18.  Subsection  9  (2)  of  the  said  Act  is  amended  by  striking 
out  "census"  in  the  twelfth  line  and  inserting  in  lieu  thereof 
"enumeration". 

19.  Subsection  10  (3)  of  the  said  Act  is  amended  by  striking 
out  "census"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"enumeration". 

20.  Subsection  13  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  2,  is  amended  by 
striking  out  "list  prepared  and  revised  by  him"  in  the  fifth  line 
and  inserting  in  lieu  thereof  "applications  for  the  direction  of 
school  taxes  received  and  approved  by  the  assessment 
commissioner". 


Enumeration 


R.S.O.  1980, 
c.  308 


21. — (1)  Subsections  14  (1)  and  (2)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981,  chapter  47,  section  3, 
are  repealed  and  the  following  substituted  therefor: 

(1)  The  assessment  commissioner  shall,  commencing  on  the 
1st  day  of  May  and  ending  on  the  30th  day  of  June  in  each 
election  year  as  defined  in  the  Municipal  Elections  Act  and  in 
any  other  year  in  which  the  Minister  considers  it  necessary, 
cause  an  enumeration  to  be  taken  of  the  inhabitants  of  each 
municipality  and  locality  in  the  assessment  region  in  the  man- 
ner prescribed  by  the  Minister  and  including  such  information 
as  may  be  prescribed  by  the  Minister. 


other  (2)  The  assessment  commissioner  shall,  at  a  time  to  be  pre- 

scribed by  the  Minister,  in  each  year  in  which  an  enumeration 
is  not  taken  under  subsection  (1),  cause  an  enumeration  to  be 
taken  of  the  occupants  of  any  domestic  establishment  that  is, 

(a)  used  or  intended  to  be  used  as  a  residence  by  the 
tenant  or  lessee; 

(b)  separately  assessed  under  this  Act;  and 

(c)  contained  in  a  building  having  not  less  than  seven 
such  domestic  establishments, 

and  the  enumeration  shall  include  the  information  prescribed 
under  subsection  (1). 

(2)  Subsection  14  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  3,  is  amended  by 
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striking  out  ''census"  in  the  second  line  and  in  the  third  line 
and  inserting  in  lieu  thereof  in  each  instance  "enumeration". 

(3)  Subsection  14  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(4)  The  enumeration  taken  under  this  section  shall  be  the  Enumeration 

for  R  S  O 

enumeration  referred  to  in  the  Municipal  Elections  Act.  iqso,  c.  308 

purposes 

(4)  Section  14  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  47,  section  3,  is  amended  by  adding 
thereto  the  following  subsections: 


(5)  The  enumeration  under  this  section  shall  be  taken  by, 

(a)  delivering  or  mailing  a  municipal  enumeration  form 
as  prescribed  by  the  Minister  to  the  last  known 
address  of  each  inhabitant; 


How 

enumeration 
to  be  taken 


(b)  canvassing  the  premises  of  those  inhabitants  who 
have  not  completed  and  returned  the  notice  deliv- 
ered or  mailed  under  clause  (a)  on  or  before  the 
15th  day  of  May  or  such  other  day  as  the  Minister 
may  prescribe;  and 

(c)  such  other  means  or  in  such  other  manner  as  the 
Minister  may  prescribe. 

(6)  The  assessment  commissioner  shall  update  the  informa-  Update  of 
tion  received  on  the  last  enumeration  under  subsection  (1)  or  m  c 
(2)  with  such  further  information  as  may  come  to  the  atten- 
tion of  the  assessment  commissioner. 


(7)  The  assessment  commissioner  may  cause  to  be  deliv- 
ered or  mailed  to  the  addresss  of  any  person  who  is  or  may  be 
assessed  in  respect  of  land,  whether  resident  in  the  municipal- 
ity or  not,  the  form  referred  to  in  clause  (5)  (a). 


Delivery  of 
notice 


22. — (1)  Subsection  15  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  3,  is  amended 
by, 

(a)    striking  out  "to  the  clerk  of  the  municipality  and"  in 
the  fifth  line;  and 


(b)  striking  out  "second  Tuesday  of  October  in  each 
year"  at  the  end  thereof  and  inserting  in  lieu  thereof 
"30th  day  of  September  in  each  year". 
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(2)  Subsections  15  (2)  to  (6)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  47,  section  3,  are 
repealed  and  the  following  substituted  therefor: 


Preparation  (2)  Subject  to  subsection  (3),  the  list  referred  to  in  subsec- 
tion (1)  shall  be  prepared  on  the  basis  of  information  con- 
tained in  the  enumeration,  including  updates  thereto  under 
subsection  14  (6),  that  has  been  completed  by  the  assessment 
commissioner  on  or  before  the  30th  day  of  September  in  that 
year. 


Application 
respecting 
assessment 
roll 


(3)  Any  person  may  apply  to  the  assessment  commissioner 
to  have  that  person's  name  included  or  altered  in  the  assess- 
ment roll  as  a  separate  school  supporter,  if  the  person  is  a 
Roman  Catholic,  or  a  public  school  supporter  and  the  assess- 
ment commissioner  may  make  the  addition  or  alteration. 


Format  of 
list 


(4)  At  the  request  of  the  secretary  of  the  school  board,  the 
assessment  commissioner  may  deliver  the  list  referred  to  in 
subsection  (1)  in  a  format  that  will  facilitate  the  use  of 
mechanical  or  electronic  means  in  the  printing,  reproduction 
or  other  use  of  the  list. 


Regulations  (5)  T^g  Minister  may  make  regulations  prescribing  the 
forms  and  procedures  to  be  used  by  a  person  applying  to  the 
assessment  commissioner  under  subsection  (3). 

(3)  Subsection  15  (7)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  3,  is  amended  by 
striking  out  "subsection  (6)"  in  the  third  line  and  inserting  in 
lieu  thereof  "subsection  (3)". 

(4)  Subsection  15  (8)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1981,  chapter  47,  section  3,  is  repealed  and  the 
following  substituted  therefor: 


Delivery  of 

application 

by 

assessment 

commissioner 


(8)  If  the  assessment  commissioner  approves  an  application 
under  subsection  (3),  the  assessment  commissioner  shall 
deliver  a  copy  of  the  approved  application  to  the  secretary  of 
each  school  board  in  the  municipality  or  locality  in  which  the 
applicant  is  entitled  to  direct  taxes  for  school  support. 


(5)  Subsections  15  (11)  and  (12)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  47,  section  3,  are 
repealed. 
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23.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ment 


24.  The  short  title  of  this  Act  is  the  Municipal  Elections  Short  tit,e 
Statute  Law  Amendment  Act,  1988. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  In  this  Act, 


Definitions 


"Board"  means  the  Ontario  Farm  Implements  Board  estab- 
lished under  section  4; 


2  Bill  78  SALE  OF  FARM  IMPLEMENTS  1987 

"chairperson"  means  the  chairperson  designated  under  sub- 
section 4  (3); 

"dealer"  means  a  person  who,  in  the  ordinary  course  of  busi- 
ness, offers  farm  implements  for  sale  at  retail; 

"distributor"  means  a  person,  including  a  manufacturer,  who, 
in  the  ordinary  course  of  business,  sells,  consigns  or  deliv- 
ers farm  implements  or  parts  to  a  dealer; 

"effective  date"  means  the  date  determined  under  section  11; 

"farm  implement"  means  any  equipment  or  machinery 
designed  and  used  for  agricultural  or  horticultural  use  and 
includes  attachments; 

"Minister"  means  the  Minister  of  Agriculture  and  Food; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"purchaser"  means  a  person,  an  association  of  individuals  or  a 
partnership  who  purchases  a  farm  implement; 

"sale  agreement"  means  an  agreement  between  a  purchaser, 
other  than  a  distributor,  and  a  dealer  for  the  sale  of  a  new 
or  used  farm  implement; 

"trade-in"  means  a  farm  implement  or  other  property  that  is 
purchased  by  the  dealer  under  a  trade-in  arrangement; 

"trade-in  allowance"  means  the  amount  shown  in  a  sale  agree- 
ment as  the  amount  accepted  by  the  dealer  as  the  value  of 
a  trade-in  under  a  trade-in  arrangement; 

"trade-in  arrangement"  means  an  arrangement,  whether  con- 
tained in  a  sale  agreement  or  made  by  a  separate  agree- 
ment in  conjunction  with  a  sale  agreement,  whereby  the 
purchaser  agrees  to  sell  the  purchaser's  own  farm  imple- 
ment or  other  property  to  the  dealer  and  the  farm  imple- 
ment or  other  property  is  accepted  as  the  whole  or  part  of 
the  consideration  under  the  sale  agreement; 

"vice-chairperson"  means  the  vice-chairperson  designated 
under  subsection  4  (3). 

Application  2. — (1)  This  Act  does  not  apply  to  the  sale  of  a  farm 

implement, 
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(a)  by  a  person  in  the  ordinary  course  of  farming  opera- 
tions; 

(b)  by  an  executor  or  administrator;  or 

(c)  by  a  public  official  acting  under  judicial  process. 

(2)  This  Act  does  not  apply  to  the  sale  of  a  farm  implement  Idem 
with  a  manufacturer's  suggested  list  price  that  is  less  than  the 
prescribed  amount. 

3. — (1)  A  dealer  shall  not  sell  or  offer  for  sale  a  new  farm  Sales  of  farm 
implement  unless  it  was  obtained  by  the  dealer  from  a  distrib-  imp  ements 
utor  or  another  dealer  registered  under  this  Act. 

(2)  Subsection  (1)  does  not  apply  with  respect  to  a  new  Transition 
farm  implement  that  is  in  the  dealer's  possession  before  this 

Act  comes  into  force. 

(3)  A  distributor  shall  not  sell  a  new  farm  implement  to  any  ^e^,by 
person  except  a  dealer  or  another  distributor  registered  under 

this  Act. 

(4)  An   agreement   between   a   distributor   and   a   dealer  Agreement  in 
respecting  the  purchase  and  sale  of  a  farm  implement  shall  be 

in  writing  and  shall  contain  such  information  as  may  be  pre- 
scribed. 

BOARD  AND  INSPECTORS 

4. — (1)  The  Ontario  Farm  Implements  Board  is  hereby  Ontario  Farm 

I  mDlcmcnts 

established  and  shall  consist  of  not  less  than  seven  members  Board 
appointed  by  the  Minister.  established 

(2)  The  composition  of  the  Board  shall  be  as  prescribed.         composition 

(3)  The  Minister  may  designate  one  of  the  members  of  the  chairperson, 
Board  as  chairperson  and  one  of  the  members  as  vice-chair-  person 
person. 

(4)  The  chairperson  of  the  Board  shall  have  general  super-  chairperson 
vision  and  direction  over  the  conduct  of  the  affairs  of  the  supervision 
Board  and,  in  the  absence  of  the  chairperson  or  if  he  or  she  is 

unable  to  act,  the  vice-chairperson  shall  have  all  the  powers  of 
the  chairperson. 

(5)  The  members  of  the  Board  may  be  appointed  to  hold  T^m  of 
office  for  a  term  not  exceeding  three  years  and  may  be  reap- 
pointed for  a  further  term  or  terms,  but  no  member  shall  hold 
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office  for  more  than  a  total  of  six  years,  whether  the  mem- 
ber's appointments  are  for  consecutive  terms  or  not. 


Remuneration 
and  expenses 


(6)  The  members  of  the  Board  who  are  not  public  servants 
of  Ontario  shall  be  paid  such  remuneration  and  expenses  as 
may  be  fixed  by  the  Lieutenant  Governor  in  Council. 


Board 
proceedings 


(7)  The  Board  may  make  rules  for  the  conduct  and  man- 
agement of  its  affairs  and  for  the  practice  and  procedure  to  be 
observed  in  matters  before  it,  and  may  require  that  a  person 
seeking  a  determination  of  a  matter  by  the  Board  give  written 
notice,  in  the  form  and  manner  that  the  Board  specifies,  to 
the  persons  that  the  Board  specifies. 


Powers  and  5. — (\ )  The  Board  may  exercise  the  powers  and  shall  per- 

Board°         form  the  duties  that  are  conferred  or  imposed  upon  it  by  or 
under  this  Act. 


Incidental 
powers 


(2)  Without  limiting  the  generality  of  subsection  (1),  the 
Board  has  power, 


(a)  to  require  the  production  of  documents,  records, 
reports  or  things  that  the  Board  considers  necessary 
to  permit  it  to  investigate  and  consider  any  matter 
within  its  jurisdiction; 

(b)  to  accept  such  oral  or  written  evidence  as  it  in  its 
discretion  considers  proper,  whether  admissible  in  a 
court  of  law  or  not; 

(c)  on  the  request  of  a  purchaser,  dealer  or  distributor, 
to  inquire  into  and  resolve  a  dispute  with  respect  to 
any  matter  arising  from  the  application  of  this  Act 
or  the  regulations; 

(d)  to  investigate  claims  regarding  charges  by  dealers 
for  repairs  to  farm  implements;  and 

(e)  to  make  such  inquiries  and  orders  as  are  necessary 
to  ensure  that  there  is  compliance  with  its  decisions. 

(3)  Where  a  request  is  made  to  the  Board  under  clause 
(2)  (c)  or  (d),  the  Board  may  appoint  a  mediator  to  resolve 
the  dispute. 


Hearing  (4)  jf  the  mediator  is  unable  to  resolve  the  dispute,  any  of 

the  parties  to  the  mediation  may  apply  to  the  Board  for  a 
hearing. 


Mediator 
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(5)  The  Board  shall  decide  the  issue  that  is  before  it  for  a  Decision 
hearing  and  shall  serve  notice  of  the  decision,  together  with 
written  reasons,  on  the  parties  to  the  hearing. 

(6)  An  appeal  from  a  decision  of  the  Board  on  a  question  Appeal 
of  law  may  be  made  to  the  Divisional  Court. 

(7)  Subsections  8  (2)  to  (6),  both  inclusive,  apply  with  nee-  AppHcatk>n 
essary  modifications  to  an  appeal  under  subsection  (6). 

(8)  The  Board  is  responsible  for  ensuring  compliance  with,     Farm 

standards  and 

(a)  the  prescribed  safety  standards  for  farm  implement  safetv 
performance;  and 

(b)  the  prescribed  requirements  for  dealers  respecting 
safety  information  and  instruction  to  be  given  to 
purchasers  on  the  sale  of  new  farm  implements. 

(9)  The  Board  may  conduct  research  related  to  farm  imple-  Research 
ment  design,  construction,  performance  and  safety. 

(10)  The  Board  may  develop  and  co-ordinate  or  approve  Education 
educational  programs  respecting  farm  implement  safety  and 

may  promote  participation  in  such  programs. 

(11)  The  Board  may  work  with  manufacturers  to  encourage  standardi- 
standardization  of  the  design  and  operation  of  controls  of 

farm  implements  manufactured  for  sale  in  Ontario. 

(12)  Part  I  of  the  Statutory  Powers  Procedure  Act  applies  to  Af^^m 
proceedings  of  the  Board.  1980,  c.  484 

REGISTRATION  OF  DEALERS  AND  DISTRIBUTORS 

6. — (1)  No  person  shall  carry  on  the  business  of  a  dealer  Registration 


or  distributor  unless  the  person  is  registered  under  this  Act. 


required 


(2)  An  applicant  for  registration  or  renewal  of  registration  Entitlement 
as  a  dealer  or  distributor  is  entitled  to  registration  or  renewal  registration 
on  submitting  a  completed  application,  together  with  the  pre- 
scribed fee. 

(3)  A  registration  is  subject  to  such  conditions  to  give  effect  Conditions  of 

registration 

to  the  purposes  of  this  Act  as  are  prescribed  by  the  regu- 
lations. 

7.  Subject  to  section  8,  the  Board  may  refuse  to  grant  or  Refusal  to 
renew  or  may  suspend  or  revoke  a  registration  if  the  applicant  revocation 
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is  in  breach  of  a  condition  of  the  registration  or  a  provision  of 
this  Act  or  the  regulations,  or  would  be  if  registered. 


Notice  of 
decision  to 
refuse  or 
revoke 


8. — (1)  If  the  Board  decides  to  refuse  to  grant  or  renew  a 
registration  or  decides  to  suspend  or  revoke  a  registration,  it 
shall  serve  notice  of  its  decision,  together  with  written  rea- 
sons, on  the  applicant  or  registrant. 


Appeal  to 
Divisional 
Court 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  registrant  that  he  or  she  may  appeal  from  the  decision  to 
the  Divisional  Court  in  accordance  with  the  rules  of  court 
within  fifteen  days  from  the  day  on  which  the  decision  was 
served. 


Certified 
copies  of 
papers 


(3)  On  the  request  of  any  person  desiring  to  appeal,  the 
chairperson  shall  furnish  such  person  with  a  certified  copy  of 
all  proceedings,  evidence,  reports  and  papers  received  in  evi- 
dence by  the  Board  in  dealing  with  and  disposing  of  the  appli- 
cation. 


Procedure 
and  record 


(4)  An  appeal  under  this  section  shall  be  by  motion,  notice 
of  which  shall  be  served  on  the  chairperson,  and  the  record 
shall  consist  of  a  copy,  certified  by  the  chairperson,  of  the 
proceedings  of  the  Board,  the  evidence  taken,  and  the  find- 
ings and  decisions  of  the  Board  in  the  matter. 


Orders 


(5)  Upon  the  hearing  of  an  appeal  under  this  section,  the 
Divisional  Court  may  make  such  order  as  it  considers  proper 
or  may  refer  the  matter  back  to  the  Board  with  such  direc- 
tions as  the  court  considers  proper. 


Costs 


(6)  The  Divisional  Court  may  make  such  orders  as  to  the 
costs  of  the  appeal  as  the  court  considers  proper. 


voluntary  (7)  Despite  subsection  (1),  the  Board  may  cancel  a  registra- 

tion on  the  request  in  writing  of  the  registrant. 


(8)  Where,  within  the  time  prescribed  therefor  or,  if  no 


Continuation 
of  registration    . 

pending         time  is  prescribed,  before  expiry  of  the  registration,  a  regis- 
renewai  trant  has  applied  for  renewal  of  the  registration  and  paid  the 

prescribed  fee,  the  registration  continues  in  force, 


(a)    until  the  renewal  is  granted;  or 


(b)  where  the  registrant  is  served  with  notice  of  the 
Board's  decision  to  refuse  to  grant  the  renewal, 
until  the  time  for  bringing  an  appeal  has  expired 
and  until  the  matter  is  finally  disposed  of. 
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9.  A  further  application  for  registration  may  be  made  Further 
upon  new  or  other  evidence  or  where  it  is  clear  that  material  app  1C 
circumstances  have  changed. 

SALE  AGREEMENT 

10. — (1)  A  sale  agreement  shall  be  in  writing  and  shall,         Form  of 

agreement 

(a)  subject  to  subsection  (2),  contain  a  description  of 
the  farm  implement,  including  its  serial  and  model 
number; 

(b)  show  separately  the  purchase  price, 

(i)  for  each  farm  implement  to  which  it  relates, 
and 

(ii)  for  each  attachment  to  the  farm  implement  if 
the  attachment  and  the  farm  implement  are 
not  supplied  by  the  same  distributor; 

(c)  include  a  description  of  and  the  allowance  for  any 
trade-in; 

(d)  state  the  date  of  delivery  to  the  purchaser; 

(e)  contain  the  name  and  address  of  the  purchaser, 
dealer  and  distributor; 

(f)  in  the  case  of  a  new  farm  implement,  include  a 
statement  of  the  nature  and  duration  of, 

(i)  the  warranties  provided  under  this  Act,  and 

(ii)  any  additional  or  extended  warranties; 

(g)  in  the  case  of  a  used  farm  implement, 

(i)  include  a  statement  of  the  nature  and  duration 
of  all  warranties  given  in  connection  with  the 
farm  implement  and  any  exclusions  from  the 
warranties,  or 

(ii)  if  no  warranty  is  given,  include  a  statement  to 
that  effect;  and 

(h)  contain  such  other  information  as  may  be  pre- 
scribed. 
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where  (2)  If  the  serial  or  model  number  of  the  farm  implement  is 

not° available  not  available  when  the  sale  agreement  is  entered  into,  the 
dealer  shall  provide  the  information  to  the  purchaser  on  or 
before  delivery  of  the  farm  implement  to  the  purchaser. 

warranty  (3)  Despite  subclause  (1)  (f)  (ii),  an  additional  or  extended 

separate  om  warranty  may  be  set  out  elsewhere  than  in  the  sale  agreement 
agreement       if  it  identifies  the  farm  implement  to  which  it  applies  and  is 

delivered  to  the  purchaser  on  or  before  delivery  of  the  farm 

implement. 


Obligation  of 
dealer  to 
repair 


(4)  It  is  a  condition  of  every  sale  agreement  that  the  dealer 
shall,  on  receiving  the  distributor's  authorization,  perform  any 
work  on  the  farm  implement  or  a  repair  part  for  the  farm 
implement  that  is  required  by  a  warranty  that  the  distributor 
is  liable  to  honour  under  this  Act. 


Effective 
date  of  sale 
agreement 


11. — (1)  A  sale  agreement  is  not  effective  until  the  earlier 
of  the  date  on  which, 

(a)  the  agreement  is  signed  by  the  purchaser  and  the 
dealer  or  the  dealer's  authorized  agent  and  a  copy 
of  the  agreement  is  delivered  to  the  purchaser;  or 

(b)  the  purchaser  takes  delivery  of  the  farm  implement 
under  the  agreement. 


Copies  of 

sale 

agreement 


(2)  A  dealer  shall  keep  a  copy  of  a  sale  agreement  for  at 
least  two  years  from  its  effective  date. 


Warranty  as 
to  power 


WARRANTIES 

12. — (1)  A  sale  agreement  shall  state, 

(a)  in  the  case  of  a  new  tractor,  its  engine  horsepower 
or  power  takeoff  power;  and 

(b)  in  the  case  of  any  other  new  farm  implement  that  is 
or  has  an  engine  or  motor,  its  engine  horsepower, 


as  shown  in  the  manufacturer's  specifications. 


Idem 


(2)  A  farm  implement  is  warranted  to  develop  the  power 
stated  in  the  sale  agreement  if  it  is  properly  operated  and 
maintained  and  used  under  reasonable  operating  conditions. 


Implied 
warranty  as 
to  quality 


13.  On  the  sale  of  a  new  farm  implement  there  is  an 
implied  warranty  that  the  farm  implement, 
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(a)  is  properly  constructed  as  to  material,  design  and 
workmanship;  and 

(b)  will  perform  to  manufacturer's  specifications  the 
work  for  which  it  is  intended  if  it  is  properly  oper- 
ated and  maintained  and  used  under  reasonable 
operating  conditions. 

14. — (1)  The      warranties      provided      under      sections  Duration  of 

12  (power)  and  13  (quality)  take  effect  on  the  date  of  delivery  un^TS^ 

of  the  farm  implement  to  the  purchaser  and  continue  for  the  and  13 
following  periods: 

1.  In  the  case  of  tractors,  the  lesser  of  one  year  or 
1,000  hours  of  operation. 

2.  In  the  case  of  combines,  the  lesser  of  one  year  or 
500  hours  of  operation. 

3.  In  all  other  cases,  one  year. 

(2)  Except  in  the  case  of  a  bona  fide  exchange  or  repair  of  Alteration  of 

U  4.  U   11      ll  J  •      j.  •*.  hour  meter 

an  hour  meter,  no  person  shall  alter,  adjust  or  permit  any  prohibited 
alteration  or  adjustment  to  the  hour  meter  on  a  farm  imple- 
ment in  the  person's  possession  or  control  so  as  to  cause  the 
total  number  of  hours  indicated  on  the  hour  meter  to  be  dif- 
ferent from  the  total  number  of  hours  that  the  farm  imple- 
ment has  been  operated. 


(3)  A  person  who  exchanges  or  repairs  the  hour  meter  on  a 
farm  implement,  or  another  part  of  the  farm  implement  that  is 
directly  related  to  the  hour  meter,  shall  make  a  record  of  the 
reading  that  was  on  the  hour  meter  before  the  exchange  or 
repair. 


Exchange  or 
repair  of 
hour  meter 


15.  On  the  sale  of  a  new  farm  implement  there  is  an  Imp!ied 
implied  warranty  that  a  sufficient  supply  of  repair  parts  for  the  ^Sippiyof 
farm  implement  will  be  available  to  the  purchaser  for  a  period  TeP^T  p*1* 
of  ten  years  from  the  effective  date. 

16. — (1)  On  the  sale  of  a  new  repair  part  there  is  an  implied 
implied  warranty  that  the  repair  part  will  be  free  from  defects  t^quaiity^f 
in  material  or  workmanship  for  a  period  of  ninety  days  from  ^p™  Parts 
the  date  of  purchase  or,  if  purchased  out  of  the  season  of  use, 
ninety  days  from  the  date  it  is  first  used  by  the  purchaser  in 
the  next  season  of  use. 


(2)  The  warranty  under  subsection  (1)  applies  only  if  the  Idem 
part  is  purchased  from  an  authorized  dealer  and  supplied  by 
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Additional 
warranties 


the  same  distributor  who  supplied  the  farm  implement  for 
which  the  part  is  intended. 

17. — (1)  A  distributor  or  dealer  may  give  a  warranty  in 
respect  of  a  farm  implement  or  a  repair  part  that  affords 
greater  protection  or  that  has  a  longer  duration  than  the  war- 
ranties under  this  Act. 


No 

contracting 

out 


Liability  for 
warranties 


Idem 


Idem 


Idem 


Repairs 

under 

warranty 


Recall  of 
defective 
farm 
implements 


Repair 


(2)  The  warranties  under  this  Act  apply  to  a  sale  agreement 
despite  an  agreement  or  waiver  to  the  contrary,  and  any  such 
agreement  or  waiver  is  severable  from  the  sale  agreement. 

18. — (1)  The  distributor  of  a  new  farm  implement  is  liable 
to  the  purchaser  to  honour  the  warranties  under  sections 
12  (power)  and  13  (quality). 

(2)  The  dealer  and  distributor  of  a  new  farm  implement  are 
jointly  and  severally  liable  to  the  purchaser  to  honour  the 
warranty  under  section  15  (parts  supply). 

(3)  The  distributor  who  supplies  a  new  repair  part  is  liable 
to  the  purchaser  to  honour  the  warranty  under  section 
16  (quality  of  parts). 

(4)  If  a  farm  implement  is  damaged  as  a  result  of  a  breach 
of  the  warranty  under  section  16  (quality  of  parts),  the  distrib- 
utor of  the  repair  part  is  liable  for  the  cost  of  repairing  the 
farm  implement. 

(5)  A  dealer  or  distributor  making  repairs  to  a  farm  imple- 
ment under  a  warranty  provided  by  this  Act  shall  use  new 
repair  parts  that  are  of  the  standard  and  size  specified  by  the 
manufacturer  for  that  farm  implement,  unless  the  purchaser 
and  the  distributor  authorize  in  writing  the  use  of  different 
parts. 

(6)  If  a  distributor  is  or  should  be  aware  that  a  significant 
percentage  of  farm  implements  sold  by  the  distributor  exhibit 
a  common  defect,  the  distributor  shall  notify  purchasers  of  the 
defect  and  of  the  distributor's  obligation  to  repair  the  defec- 
tive farm  implements. 

(7)  The  distributor  shall  repair  the  defective  farm  imple- 
ments at  the  distributor's  expense,  including  any  transporta- 
tion costs. 


REPAIR  PARTS 


Definition 


19. — (1)  In  this  section,  "emergency  repair  parts"  means 
parts  required  to  repair  a  farm  implement  where  the  farm 


1987 


SALE  OF  FARM  IMPLEMENTS 


BUI  78 


11 


implement  breaks  down  during  the  season  of  use  within 
ten  years  of  the  effective  date  and  cannot  be  satisfactorily 
operated. 

(2)  Where  a  purchaser  notifies  in  writing  any  dealer  of  the  0bligation  of 
distributor  of  a  farm  implement  that  the  farm  implement 
requires  emergency  repair  parts,  the  dealer  shall  forthwith 
order  the  emergency  repair  parts  from  the  distributor. 


(3)  Where  a  distributor  receives  an  order  under  subsection 
(2),  the  distributor  shall  ensure  that  the  parts  are  available  at 
the  dealer's  place  of  business  within  three  working  days  from 
the  day  the  order  was  placed,  unless  delivery  of  the  parts  can- 
not be  made  within  that  time  because  of  conditions  beyond 
the  distributor's  control. 


Obligation  of 
distributor 


(4)  No  price  for  emergency  repair  parts  shall  exceed  the  Price  of 
manufacturer's  suggested  list  price,  except  that  the  dealer  or  r^ah^parts 
distributor  may  add  to  the  price, 

(a)  a  service  charge  not  exceeding  the  prescribed 
amount  for  each  order  for  emergency  repair  parts; 
and 

(b)  the  amount  of  any  costs  reasonably  incurred  in  sup- 
plying the  emergency  repair  part  to  the  purchaser. 


(5)  If,  on  receiving  notice  under  subsection  (2),  the  dealer 
fails  to  properly  place  an  order  for  emergency  repair  parts, 
the  dealer  shall  be  liable  to  supply  the  purchaser  with  a  satis- 
factory substitute  farm  implement,  within  three  working  days 
from  the  day  notice  was  given,  at  one-half  of  the  prescribed 
normal  rental  rate  for  that  implement. 


Provision  of 
substitute 


(6)  If  the  dealer  is  unable  to  provide  a  satisfactory  substi-  Idem 
tute  farm  implement,  the  dealer  shall  be  liable  to  reimburse 
the  purchaser  one-half  of  the  prescribed  normal  rental  rate  for 
a  substitute  farm  implement  rented  from  a  third  party. 


(7)  If,  within  the  time  specified  under  subsection  (3),  the 
distributor  fails  to  provide  the  emergency  repair  parts,  the  dis- 
tributor shall  be  liable  to  pay  one-half  of  the  prescribed  nor- 
mal rental  rate  for  a  substitute  farm  implement  rented  by  the 
purchaser  from  the  dealer  or  a  third  party. 


Distributor's 
liability 


(8)  No  person  shall  rent  a  farm  implement  to  a  purchaser  in  0ffence 
the  circumstances  mentioned  in  subsection  (5)  or  (6)  for  more 
than  the  prescribed  normal  rental  rate  for  that  implement. 
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Return  of 
defective 
repair  part 


20.  Where  a  purchaser  receives  a  replacement  part  under 
a  warranty  for  a  defective  repair  part  of  a  farm  implement, 
the  purchaser  shall  return  the  defective  repair  part  to  the 
dealer  who  supplied  the  replacement  part  within  ten  days  after 
it  is  replaced. 


FAILURE  TO  PERFORM 

Definitions  21. — (1)  For  the  purposes  of  section  22, 

"defective   farm  implement"   means   a  farm  implement   in 
respect  of  which  notice  has  been  given  under  section  22; 

"fair  market  value"  means  fair  market  value  as  of  the  date  the 
sale  agreement  was  made. 

Determi-  (2)  For  the  purpose  of  determining  the  fair  market  value  of 

market °vaiue    a  trade-in  under  subsection  22  (8)  or  (9),  regard  may  be  had 

to  any  publication  of  farm  implement  prices  in  general  use  in 

the  farm  implement  industry  in  Canada. 


Failure  to 
perform 


Notice 


22. — (1)  If,  within  the  twelve  months  following  its  delivery 
to  the  purchaser,  a  new  farm  implement  that  is  properly  oper- 
ated and  maintained  and  used  under  reasonable  operating 
conditions  fails  to  perform  to  the  manufacturer's  specifications 
during  its  first  ten  days  or  first  100  hours  of  actual  use,  which- 
ever occurs  first,  the  purchaser  may  give  notice  of  the  farm 
implement's  failure  to  perform. 

(2)  The  notice  referred  to  in  subsection  (1)  shall  be  given  in 
writing  as  soon  as  possible  after  the  failure  occurs,  and  in  any 
event  within  ten  days  of  the  failure, 

(a)  to  the  selling  dealer;  or 

(b)  if  the  selling  dealer  is  no  longer  in  business,  to  the 
Board, 

and  the  dealer  or  the  Board  shall  notify  the  distributor  forth- 
with of  the  notice  and  its  contents. 


Repair 


Substitute 


(3)  The  dealer  or  distributor  shall  endeavour  to  make  the 
defective  farm  implement  perform  to  the  manufacturer's  spec- 
ifications within  four  working  days  after  the  dealer  or  distribu- 
tor receives  notice  of  the  failure,  or  as  soon  as  possible  there- 
after when  reasonable  operating  conditions  exist  for  the  farm 
implement. 

(4)  If  the  dealer  or  distributor  fails  to  make  the  defective 
farm  implement  perform  to  the  manufacturer's  specifications, 
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the  dealer  or  distributor  shall  forthwith  provide  the  purchaser 
with  a  satisfactory  substitute  for  the  purchaser's  use  until  the 
defective  farm  implement  is  made  to  perform  to  the  manufac- 
turer's specifications  or  is  replaced  or  until  the  sale  agreement 
is  terminated  under  clause  (5)  (b). 

(5)  If,  within  fourteen  working  days  after  providing  the  Replacement 
substitute  farm  implement  to  the  purchaser,  the  dealer  or  dis-  termination 
tributor  fails  to  make  the  defective  farm  implement  perform 

to  the  manufacturer's  specifications, 

(a)  the  distributor  shall  replace  the  defective  farm 
implement  with  a  farm  implement  that  is  satisfac- 
tory to  the  purchaser;  or 

(b)  the  dealer  shall  terminate  the  sale  agreement  in  so 
far  as  it  relates  to  the  defective  farm  implement. 

(6)  Subject  to  subsections  (7),  (8)  and  (9),  when  a  sale  Refund  and 
agreement  is  terminated  under  clause  (5)  (b),  trade"^ 

(a)  the  distributor  shall  refund  to  the  purchaser  through 
the  dealer  the  amount  remitted  to  the  distributor 
for  the  defective  farm  implement;  and 

(b)  the  dealer  shall  refund  to  the  purchaser  the  balance 
of  the  amount  paid  for  the  defective  farm  imple- 
ment and  shall  return  any  trade-in  made  in  connec- 
tion with  the  sale. 

(7)  The  dealer  or  distributor  may  deduct  from  the  amount  Deduction 

. ,  ,  for  repairs 

owing  to  the  purchaser,  to  tra5e.in 

(a)  the  reasonable  costs  of  repairing  or  reconditioning 
the  trade-in  that  were  incurred  before  the  termina- 
tion of  the  sale  agreement;  and 

(b)  a  reasonable  amount  of  compensation  for  the  actual 
use  of  the  farm  implement  by  the  purchaser. 

(8)  If  the  dealer  does  not  return  the  trade-in,  the  dealer  wl\ere 
shall  pay  to  the  purchaser  an  amount  equal  to  the  fair  market  not  returned 
value  of  the  trade-in. 


(9)  If  the  defective  farm  implement  was  purchased  under  a  Sale 

sale  agreement  that  relates  to  more  than  one  farm  implement  foTmore" 

and  includes  a  trade-in  arrangement,  the  dealer  or  distributor  than  one 

may,  unless  the  purchaser  agrees  otherwise,  implement 
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(a)  keep  the  trade-in  and  pay  to  the  purchaser  an 
amount  of  money  that  bears  the  same  proportion  to 
the  fair  market  value  of  the  trade-in  as  the  purchase 
price  of  the  defective  farm  implement  bears  to  the 
total  purchase  price  of  all  the  farm  implements  pur- 
chased under  the  agreement;  or 

(b)  return  the  trade-in  and  refund  to  the  purchaser  the 
part  of  the  total  purchase  price  that  was  paid  in 
respect  of  the  defective  farm  implement. 

obligations         (\q^  jf  the  purchase  of  the  defective  farm  implement  is 
agreement18     financed  in  whole  or  in  part  through  a  financing  agreement 
with  a  third  party  and  the  sale  agreement  relating  to  it  is  ter- 
minated under  clause  (5)  (b),  the  distributor  shall  be  liable, 

(a)  to  satisfy  the  payment  obligations  under  the  financ- 
ing agreement  that  relate  to  the  defective  farm 
implement,  including  any  penalty  for  accelerated 
payment;  and 


1980-81, 
c.  40  (Can.) 
R.S.O.  1980, 
cc.  375,  94 


(b)  to  discharge  any  registrations  against  the  farm 
implement  or  against  the  purchaser  in  connection 
with  that  farm  implement  under  the  Bank  Act  (Can- 
ada), the  Personal  Property  Security  Act  and  the 
Corporation  Securities  Registration  Act. 


BUY-BACK  PROVISIONS 


Definitions 


23. — (1)  For  the  purposes  of  sections  24  to  30, 

"agreement"  means  an  agreement  between  a  dealer  and  a  dis- 
tributor under  which  the  dealer  is  required  by  the  distribu- 
tor to  maintain  an  inventory  of  new  farm  implements  and 
parts  supplied  by  the  distributor; 

"current  net  price"  means  the  price  listed  in  the  distributor's 
price  list  or  catalogue  in  effect  at  the  time  the  agreement  is 
terminated; 

"invoice  price"  means  the  price  actually  paid  by  the  dealer  for 
the  new  farm  implement  and,  in  respect  of  a  new  farm 
implement  that  has  been  rented  pursuant  to  a  written  rental 
program  approved  by  the  distributor,  means  the  price  actu- 
ally paid  by  the  dealer  for  the  new  farm  implement  less  the 
amount  of  any  rental  payments  submitted  to  the  distribu- 
tor; 


"new  farm  implement"  means  a  farm  implement  that  is  not  a 
used  farm  implement  and  includes, 
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(a)  a  farm  implement  that  has  been  operated  by  or  on 
behalf  of  a  dealer  pursuant  to  a  written  demonstra- 
tion program  sponsored  by  the  distributor,  and 

(b)  a  farm  implement  that  has  been  rented  pursuant  to 
a  written  rental  program  approved  by  the  distribu- 
tor; 

"new  part"  means  a  part  or  parts  assembly  that  has  not  been 
used  and  has  not  been  removed  from  a  complete  farm 
implement; 

"used  farm  implement"  means  a  farm  implement  that  has 
been  operated  for  a  distance  or  for  a  period  of  time  in 
excess  of  that  required  to  deliver  it  to  the  dealer  and  to 
enable  the  dealer  to  service,  prepare  and  operate  it  for  the 
purposes  of  sale. 

(2)  Sections  24  to  30  apply  to  an  agreement  that  is  in  effect  Application 
on  or  after  the  day  this  Act  comes  into  force. 

(3)  Subject  to  subsection  (4),  sections  24  to  30  apply  to  an  No 

v/  ,         .  v/  .  ,  contracting 

agreement  despite  any  agreement  or  waiver  to  the  contrary.       out 

(4)  A  distributor  and  a  dealer  may  agree  in  writing  to  Exception 
repurchase  terms  that  are  more  favourable  to  the  dealer  than 

the  provisions  of  sections  24  to  30. 

24. — (1)  Within    ninety    days    after    an    agreement    has  Notice  to 
expired  or  is  terminated,  a  dealer  may  by  written  notice  repurc  ase 
require  the  distributor  to  repurchase  all  or  any  new  farm 
implements  and  new  parts  supplied  by  the  distributor  under 
the  agreement. 

(2)  The  notice  to  repurchase  shall  state  whether  the  dealer  Election 
intends  to  rely  on, 

(a)  the  provisions  of  this  section  and  sections  25  to  30; 
or 

(b)  the  terms  of  an  agreement  with  the  distributor 
under  subsection  23  (4). 

(3)  If  the  dealer  fails  to  make  the  election  under  subsection  where  no 
(2),  the  dealer  shall  be  deemed  to  have  elected  to  rely  on  the  made 
provisions  of  this  section  and  sections  25  to  30. 

25. — (1)  The  distributor  shall  pay  a  repurchase  amount  to  Repurchase 
the  dealer  equal  to,  pnce 
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(a)  100  per  cent  of  the  invoice  price  for  each  new  farm 
implement;  and 

(b)  85  per  cent  of  the  current  net  price  for  each  new 
part, 

plus  transportation  costs  paid  by  the  dealer  for  delivery  of  the 
new  farm  implement  to  the  dealer's  place  of  business. 


other  (2)  In  addition  to  the  amount  payable  under  subsection  (1), 

the  distributor  shall  pay  any  other  amount  owing  to  the  dealer 
by  the  distributor. 


amounts 
owing 


Time  for  26. — (1)  The  repurchase  amount  payable  to  the  dealer  by 

payment         ^  distributor  is  due  on  the  earlier  of, 

(a)  the  ninety-first  day  after  the  distributor  receives  the 
notice  of  repurchase;  and 

(b)  the  thirtieth  day  after  the  distributor  takes  posses- 
sion of  the  new  farm  implements  and  parts  that  are 
the  subject  of  the  notice. 

interest  (2)  Interest  at  the  prescribed  rate  shall  be  payable  on  any 

part  of  the  repurchase  amount  that  is  unpaid  after  the  due 
date. 

Extension  of  (3)  The  dealer  and  distributor  may  agree  to  extend  the  time 
for  payment. 

Set-off  (4)  a  distributor  may  deduct  from  the  repurchase  amount 

any  amount  owing  to  the  distributor  by  the  dealer. 

Deduction  (5)  a  distributor  may  deduct  from  the  repurchase  amount 

part^etc"18  the  current  net  price,  including  a  reasonable  installation 
charge,  for  the  replacement  of  any  part  of  a  new  farm  imple- 
ment that  is  missing  or  damaged. 

Repurchase  27.  A  distributor  is  not  required  to  repurchase, 

not  required  ^  r 

(a)  a  new  part  that  is  broken  or  damaged; 

(b)  a  new  parts  assembly  that  is  incomplete  and  cannot 
be  completed  at  reasonable  expense; 

(c)  a  new  part  or  parts  assembly  that  has  been  removed 
from  a  farm  implement  and  replaced  at  no  cost  to 
the  dealer  under  a  modification  or  warranty  substi- 
tution program; 
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(d)  a  new  part  that  is  a  seal  or  hose  made  of  rubber,  a 
gasket  made  of  cork  or  a  composition  of  materials, 
a  seal  made  of  leather,  a  liquid  chemical  that  has 
deteriorated  and  is  of  limited  use,  or  paint; 

(e)  a  new  part  that  is  not  clearly  identified,  or  that  is 
not  resaleable  as  a  new  part  without  repackaging  or 
reconditioning; 

(f)  a  new  part  that  is  not  listed  in  the  distributor's  cur- 
rent parts  record-keeping  system; 

(g)  a  new  farm  implement  that  is  an  attachment  that, 

(i)  is  not  identifiable  by  a  whole  goods'  invoice, 

(ii)  is  not  resaleable  as  a  new  attachment  without 
repackaging  or  reconditioning,  or 

(iii)  does  not  fit  a  current  new  farm  implement; 

(h)  a  new  farm  implement  or  new  part  that  has  not 
been  adequately  prepared  for  shipment  by  the 
dealer  within  the  ninety  day  period  or  extension  of 
that  period  referred  to  in  subsection  28  (2); 

(i)  a  new  farm  implement  that  was  shipped  to  the 
dealer  more  than  thirty-six  months  before  the  dis- 
tributor receives  the  notice  of  repurchase. 

28. — (1)  The  dealer  is  responsible  for  the  care  of  a  new  Responsi- 
farm  implement  or  new  part  until  the  earlier  of,  car/ 

(a)  the  ninety-first  day  after  the  distributor  receives  the 
notice  to  repurchase;  and 

(b)  the  day  the  distributor  takes  possession  of  the  new 
farm  implements  and  new  parts, 

and  thereafter  the  distributor  is  responsible. 

(2)  Despite  clause  (1)  (a),  the  dealer  and  distributor  may  Extension  of 
agree  to  extend  the  time  during  which  the  dealer  is  respon- 
sible. 

(3)  The  dealer  is  responsible  for  preparing  or  packaging  all  Preparing 
new  farm  implements  and  all  new  parts  so  that  they  are  andpTmfor 
acceptable   by   a   carrier   for   shipment   at   the   distributor's  shipment 
expense  from  the  dealer's  place  of  business. 
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R.S.O.  1980, 
c.  52  does 
not  apply 


Distributor 
to  furnish 
information 


29.  The  Bulk  Sales  Act  does  not  apply  to  a  sale  to  a  dis- 
tributor under  section  24. 

30.  A  distributor  shall  provide  to  the  Board,  on  request, 
copies  of  agreements  in  effect  between  the  distributor  and  the 
dealer  respecting  the  supply  or  return  of  new  farm  implements 
or  new  parts. 


MISCELLANEOUS  PROVISIONS 


Alteration  of 
serial  number 


31. — (1)  No  person  shall, 

(a)  alter  or  remove  the  serial  number  on  a  farm  imple- 
ment; or 

(b)  buy,  sell  or  otherwise  deal  in  a  farm  implement  if 
the  serial  number  has  been  altered  or  removed, 
unless  authorized  to  do  so  by  the  Board. 


obligation  of  (2)  Subject  to  subsection  10  (2),  no  dealer  shall  sell  or  offer 
for  sale  a  new  farm  implement  unless  the  serial  number  is 
stamped  on  the  implement  or  affixed  thereto. 


Idem 


(3)  No  dealer  shall  sell  or  offer  for  sale  a  farm  implement, 


(a)  unless  the  farm  implement  complies  with  the  pre- 
scribed safety  standards;  and 

(b)  unless  the  dealer  provides  the  purchaser  with  a 
statement  that  indicates  compliance  with  the  pre- 
scribed safety  standards. 


Service  of 
notice 


32. — (1)  A  notice  required  to  be  given  to  a  dealer  or  dis- 
tributor may  be  served  personally  or  sent  by  registered  mail  to 
the  address  of  the  dealer  or  distributor  as  shown  in  the 
records  of  the  Board. 


Deemed 
receipt 


(2)  A  notice  that  is  sent  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  fifth  day  after  it  is  mailed. 


Rights,  etc. 
preserved 


33.  The  rights,  duties  and  remedies  provided  by  this  Act 
are  in  addition  to  the  rights,  duties  and  remedies  under  any 
other  Act  and  the  common  law. 


Offence  and 
penalty 


34. — (1)  Every  person  and  every  officer  or  director  of  a 
corporation  who  contravenes  a  provision  of  this  Act  or  the 
regulations  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $10,000. 


1987  SALE  OF  FARM  IMPLEMENTS  Bill  78  19 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Corporations 
subsection  (1),  the  maximum  penalty  that  may  be  imposed  on 
the  corporation  is  $25,000. 

35.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,  the  Board  may  make  regulations, 

(a)  exempting  a  farm  implement  or  a  class  of  farm 
implements  from  any  provision  of  this  Act  or  the 
regulations; 

(b)  prescribing,  for  the  purposes  of  section  2,  the 
amount  that  the  manufacturer's  suggested  list  price 
of  a  farm  implement  must  equal  or  exceed; 

(c)  prescribing  information  to  be  included  in  agree- 
4         ments  referred  to  in  subsection  3  (4); 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  prescribing  the  composition  of  the  Board; 

(f)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  conditions  of  registra- 
tion; 

(g)  requiring  the  payment  of  fees  of  an  application  for 
registration  or  renewal  of  registration  and  prescrib- 
ing the  amount  of  the  fees; 

(h)  prescribing  information  to  be  included  in  sale  agree- 
ments; 

(i)  requiring  dealers  and  distributors  to  provide  to  the 
Board  prescribed  information  respecting  their  busi- 
ness operations  and  prescribing  the  times  at  which 
the  information  is  to  be  provided  and  the  form  in 
which  it  is  to  be  provided; 

(j)  regulating  the  provision  of  emergency  parts  for  farm 
implements,  including  imposing  duties  on  distribu- 
tors and  dealers; 

(k)  prescribing  normal  rental  rates  for  the  purposes  of 
section  19; 

(1)  prescribing,  for  the  purposes  of  subsection  19  (4), 
the  maximum  amount  of  the  service  charge  payable 
in  respect  of  an  order  for  emergency  repair  parts; 


20 


Bill  78 


SALE  OF  FARM  IMPLEMENTS 


1987 


(m)  fixing  the  rate  of  interest  for  the  purposes  of  sub- 
section 26  (2); 

(n)  regulating  or  prohibiting  the  installation  or  use  of 
any  farm  implement,  part  or  device  or  any  class 
thereof; 

(o)  requiring  that  any  farm  implement  or  part  bear  the 
seal  of  approval  of  an  organization  designated  by 
the  regulations  to  test  and  approve  the  farm  imple- 
ment or  part,  and  designating  organizations  for  such 
purposes; 

(p)  prescribing  safety  standards  for  farm  implement 
performance; 

(q)  prescribing  standards  for  dealers  respecting  safety 
information  and  instruction  to  be  given  to  pur- 
chasers on  the  sale  of  a  farm  implement; 

(r)  adopting  by  reference,  in  whole  or  in  part,  with 
such  changes  as  the  Board  considers  necessary,  any 
code  or  standard  and  requiring  compliance  with  any 
code  or  standard  that  is  so  adopted. 

Commence-         3<£#  T^js  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


37.  The  short  title  of  this  Act  is  the  Farm  Implements  Act, 
1988. 
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Bill  79  1987 


An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  60  (1)  and  (2)  of  the  Legislative  Assembly  Act, 
being  chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  as 
re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter  72,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $39,229  per  annum  shall  be  Members' 
paid  to  every  member  of  the  Assembly.  indemnities 

(2)  An  allowance  for  expenses  at  the  rate  of  $13,171  shall  Members' 
be  paid  to  every  member  of  the  Assembly.  a  owances' 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  72,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

61.  In  addition  to  the  indemnity  and  allowance  for  expen-  Leaders' 
ses  as  a  member,  there  shall  be  paid  a  Leader's  allowance  for  aUowances 
expenses, 

(a)  to  the  Premier,  at  the  rate  of  $7,410  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$4,941  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $2,470  per  annum. 

3.  Subsection  62  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  72,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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Indemnity 
of  Speaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


Chairman 
and  Deputy 
Chairman  of 
Whole  House 
and  chairmen 
of  standing 
committees, 
indemnity 


Whips, 
indemnities 


(1)  In  addition  to  the  indemnity  as  a  member,  there  shall 
be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $21,217 
per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the 
rate  of  $28,743  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  an  indemnity  at  the  rate  of  $14,432. 

4.  Subsection  64  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  72,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  the  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Deputy  Speaker  and  Chairman  of  the  Com- 
mittees of  the  Whole  House  at  the  rate  of  $8,880 
per  annum; 

(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $6,168  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $4,810  per  annum. 

5.  Subsection  65  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  72,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  the  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$10,979  per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$7,524  per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $5,427  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $7,524 
per  annum; 
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(e)  to  each  of  not  more  than  two  Opposition  Whips,  at 
the  rate  of  $5,427  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $6,168  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,934  per  annum. 

6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  72,  section  6,  is  further 
amended  by  striking  out  "$68"  as  set  out  in  the  amendment  of 
1986  and  inserting  in  lieu  thereof  "$71"  and  by  striking  out 
"$79"  as  set  out  in  that  amendment  and  inserting  in  lieu 
thereof  "$82". 

7.  Section  69  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  72,  section  7,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

69.  In  addition  to  the  indemnity  as  a  member,  an  indem-  H°"se  , 
nity  shall  be  paid,  iniSties 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$10,979  per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has 
a  recognized  membership  of  twelve  or  more  persons 
in  the  Assembly,  at  the  rate  of  $8,264  per  annum. 

8.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 
lst  day  of  April,  1987.  ment 

9.  The  short  title  of  this  Act  is  the  Legislative  Assembly  Short  title 
Amendment  Act,  1988. 
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An  Act  to  amend  the  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsections  3  (1),  (2),  (3)  and  (4)  of  the  Executive  Council 
Act,  being  chapter  147  of  the  Revised  Statutes  of  Ontario, 
1980,  as  re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter 
73,  section  1,  are  repealed  and  the  following  substituted 
therefor: 

(1)  The  annual  salary  of  every  minister  with  portfolio  is  Salaries 
$28,743. 

(2)  The  Premier  and  President  of  the  Council  shall  receive,  Additional 
in  addition,  $12,214  per  annum.  S™ 

(3)  The  annual  salary  of  every  minister  without  portfolio  is  Salary  of 

"ClA  A'X'X  minister 

$  1^,-40.3.  without 

portfolio 

(4)  The  annual  salary  of  every  Parliamentary  Assistant  is  Salary  of 

<t0  CQH  Parliamentary 

;j>0,00U.  Assistant 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
lst  day  of  April,  1987.  ment 

3.  The  short   title  of  this  Act  is  the  Executive  Council  short  title 
Amendment  Act,  19HH. 
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An  Act  to  amend  the  Election  Finances  Act,  1986 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  12  of  the  Election  Finances  Act,  1986,  being 
chapter  33,  is  repealed. 

2. — (1)  Subsection  13  (2)  of  the  said  Act  is  amended  by 
striking  out  "34  (3)  or  45  (3)"  wherever  it  appears  and  by 
inserting  in  lieu  thereof,  in  each  instance,  "or  34  (3)". 

(2)  Subsection  13  (6)  of  the  said  Act  is  amended  by  striking 
out  "or  subsection  45  (3)"  in  the  second  and  third  lines  and  in 
the  fourth  and  fifth  lines. 

3.  Clause  34  (4)  (d)  of  the  said  Act  is  amended  by  striking 
out  "43  and  45"  in  the  second  line  and  inserting  in  lieu  thereof 
"and  43". 

4. — (1)  Subsection  41  (4)  of  the  said  Act  is  amended  by 
striking  out  "43  and  45"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "and  43". 

(2)  Clause  41  (7)  (a)  of  the  said  Act  is  amended  by  striking 
out  "43  and  45"  in  the  third  line  and  inserting  in  lieu  thereof 
"and  43". 

(3)  Clauses  41  (7)  (b)  and  (c)  of  the  said  Act  are  amended  by 
striking  out  "sections  43  and  45"  wherever  it  appears  and 
inserting  in  lieu  thereof,  in  each  instance,  "section  43". 

5.  Section  45  of  the  said  Act  is  repealed. 

6.  Subsection  48  (1)  of  the  said  Act  is  amended  by  striking 
out  "43  or  45"  in  the  third  line  and  inserting  in  lieu  thereof 
"or  43". 
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commence-  7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1988. 

short  title  g#  The  short  title  of  this  Act   is  the  Election  Finances 

Amendment  Act,  1988. 
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An  Act  respecting  Energy  Efficiency 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"Deputy  Minister"  means  the  Deputy  Minister  of  Energy; 
"prescribed"  means  prescribed  by  the  regulations; 
"regulations"  means  regulations  made  under  this  Act. 

2.  This    Act    applies    to    the    following    appliances    and  Application 
products: 

1.  Central  air  conditioners. 

2.  Clothes  dryers. 

3.  Clothes  washers. 

4.  Dishwashers. 

5.  Freezers. 

6.  Furnaces. 

7.  Heat  pumps. 

8.  Ovens. 

9.  Ranges. 

10.  Refrigerators. 

11.  Room  air  conditioners. 

12.  Pool  heaters. 

13.  Water  heaters. 

14.  Prescribed  appliances  and  products. 

3. — (1)  No  person  shall  offer  for  sale,  sell  or  lease  an  Appliances 
appliance  or  product  to  which  this  Act  applies  unless,  erikEy"0^' 

standards 

(a)  the  appliance  or  product  meets  the  prescribed  effi- 
ciency standard  with  respect  to  the  appliance  or 
product;  and 
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(b)  a  prescribed  label  that  sets  out  the  efficiency  stan- 
dard of  the  appliance  or  product  is  affixed  to  the 
appliance  or  product. 

Labels  (2)  No  person  shall  affix  a  prescribed  label  to  an  appliance 

or  product  to  which  this  Act  applies  unless  the  appliance  or 
product  meets  the  prescribed  efficiency  standard  with  respect 
to  the  appliance  or  product. 

Application         (3)  Subsection  (1)  does  not  apply  to, 

of  subs.  (1)  v   '  v   '  rr  ; 

(a)  an  appliance  or  product  that  is  manufactured  on  or 
before  a  prescribed  date  and  that  is  sold  or  leased 
on  or  before  a  prescribed  date;  or 

(b)  a  person  who  is  not  in  the  business  of  offering  for 
sale,  selling  or  leasing  appliances  or  products  to 
which  this  Act  applies. 

inspectors  4. — (i)  The  Deputy  Minister  may  designate  in  writing  any 

person  as  an  inspector  for  the  purposes  of  this  Act. 

Powers  (2)  For  the  purposes  of  this  Act  and  the  regulations,  an 

inspector  designated  under  subsection  (1), 

(a)  may  enter  any  place  where  an  appliance  or  product 
to  which  this  Act  applies  is  manufactured,  offered 
for  sale,  sold  or  leased  at  any  reasonable  time; 

(b)  may  request  the  production  for  inspection  of  docu- 
ments or  things  that  may  be  relevant  to  the  carrying 
out  of  an  inspection  or  test  on  an  appliance  or 
product  to  which  this  Act  applies; 

(c)  upon  giving  a  receipt  therefor,  may  remove  from  a 
place  documents  or  things  produced  pursuant  to  a 
request  under  clause  (b)  for  the  purpose  of  making 
copies  or  extracts  and  shall  promptly  return  them  to 
the  person  who  produced  them; 

(d)  may  inspect  and  test  any  appliance  or  product  to 
which  this  Act  applies  to  ensure  that  the  appliance 
or  product  complies  with  the  provisions  of  this  Act 
and  the  regulations;  and 

(e)  may  require  any  person  to  co-operate  in  and  assist 
with  an  inspection  or  test. 

dwtry  of  (3)  A  person  shall  not  exercise  a  power  of  entry  conferred 

by  this  Act  to  enter  the  dwelling  of  a  person  who  is  not  in  the 
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business  of  manufacturing,  offering  for  sale,  selling  or  leasing 
appliances  or  products  to  which  this  Act  applies. 

(4)  A  person  shall  not  exercise  a  power  of  entry  conferred  Idem 
by  this  Act  to  enter  a  place  that  is  being  used  as  a  dwelling 
without  the  consent  of  the  occupier  except  under  the  authority 

of  a  warrant  issued  under  this  section. 

(5)  Where  a  justice  of  the  peace  is  satisfied  on  evidence  Warrant  for 
upon  oath  that  there  are  in  a  place  documents  or  things  that 

there  is  reasonable  ground  to  believe  will  afford  evidence  rele- 
vant to  the  carrying  out  of  an  inspection  or  test  under  this 
Act,  the  justice  of  the  peace  may  issue  a  warrant  in  the  pre- 
scribed form  authorizing  the  person  named  in  the  warrant  to 
search  the  place  for  any  such  documents  or  things  and  to 
remove  them  for  the  purposes  of  making  copies  or  extracts 
and  they  shall  be  returned  promptly  to  the  place  from  which 
they  were  removed. 

(6)  Where  a  justice  of  the  peace  is  satisfied  on  evidence  warrant  for 
upon  oath  that  there  is  reasonable  ground  to  believe  it  is  nee-  entry 
essary  that  a  place  being  used  as  a  dwelling  or  to  which  entry 

has  been  denied  be  entered  so  that  an  inspector  may  carry  out 
an  inspection  or  test  under  this  Act,  the  justice  of  the  peace 
may  issue  a  warrant  in  the  prescribed  form  authorizing  such 
entry  by  the  person  named  in  the  warrant. 


(7)  A  warrant  issued  under  this  section, 

(a)  shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 

(b)  shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 


Execution 
and  expiry  of 
warrant 


(8)  No  person  shall  hinder,  obstruct  or  interfere  with  or  obstruction 
impede  an  inspector, 

(a)  who  is  exercising  a  power  under  subsection  (2);  or 

(b)  who  is  executing  a  warrant. 

(9)  Subsection   (8)   is   not   contravened   where   a   person  Idem 
refuses  to  produce  documents  or  things,  unless  a  warrant  has 
been  issued  under  subsection  (5). 

(10)  Where  information  is  required  to  be  furnished  or  a  Fjdse  inform- 
document  is  required  to  be  provided  or  produced  under  this 

Act  or  the  regulations,  no  person  furnishing  such  information 
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or  providing  or  producing  such  document  shall  furnish  false 
information  or  provide  or  produce  a  false  document. 


Admissibility 
of  copies 


(11)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  by  the 
person  who  made  the  copies  as  being  true  copies  of,  or 
extracts  from,  the  originals  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
documents  or  things  of  which  they  are  copies  or  extracts. 


Idem 


(12)  No  document  or  thing  or  copy  thereof  or  extract  there- 
from in  the  possession  of  an  inspector  shall  be  introduced  in 
evidence  in  any  proceeding  under  this  Act  unless  the  owner  of 
the  document  or  thing  is  first  given  notice  of  the  intent  to 
introduce  it  into  evidence. 


Penalty  5. — (]_)  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000  or,  if  the 
person  is  a  body  corporate,  to  a  fine  of  not  more  than 
$25,000. 


Idem 


(2)  Where  a  body  corporate  contravenes  any  provision  of 
this  Act  or  the  regulations,  every  director  or  officer  of  the 
body  corporate  who  authorizes,  permits  or  acquiesces  in  the 
contravention  is  a  party  to  and  guilty  of  an  offence  and  on 
conviction  is  liable  to  the  penalty  provided  for  the  offence 
whether  or  not  the  body  corporate  has  been  prosecuted  or 
convicted. 


Regulations         £# — (i)  ^he  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  appliances  and  products  to  which  this 
Act  applies  in  addition  to  those  appliances  and 
products  set  out  in  section  2; 

(b)  respecting  any  matter  referred  to  as  prescribed  by 
the  regulations; 

(c)  regulating  the  installation,  testing,  maintenance  and 
repair  of  appliances  and  products  to  which  this  Act 
applies; 


(d)  designating  persons  or  organizations  to  test  appli- 
ances and  products  to  which  this  Act  applies  to  the 
prescribed  standards; 
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(e)  providing  for  the  placing  of  a  prescribed  label  on 
appliances  and  products  that  conform  to  the  pre- 
scribed standards; 

(f)  prescribing  the  contents  of  labels  that  may  be 
placed  on  appliances  and  products  to  which  this  Act 
applies; 

(g)  prescribing  fees  to  be  paid  to  designated  persons  or 
organizations  for  the  testing  or  labeling  of  appli- 
ances and  products  and  prescribing  by  whom  the 
fees  shall  be  paid; 

(h)    prescribing  forms  and  providing  for  their  use; 

(i)  providing  for  information  to  be  reported  by  persons 
who  manufacture,  offer  for  sale,  sell  or  lease  appli- 
ances or  products  to  which  this  Act  applies  includ- 
ing the  frequency,  time  and  manner  for  reporting; 

(j)  governing  the  keeping  of  information,  records  and 
documents  by  persons  who  manufacture,  offer  for 
sale,  sell  or  lease  appliances  or  products  to  which 
this  Act  applies; 

(k)  exempting  any  person,  appliance  or  product  from 
any  provision  of  this  Act  or  the  regulations. 

(2)  A  regulation  may  be  general  or  specific  in  its  appli-  Idem 
cation. 

(3)  A  regulation  may  adopt  by  reference,  in  whole  or  in  Codes 
part,  with  such  changes  as  the  Lieutenant  Governor  in  Coun- 
cil considers  necessary,  any  code  or  standard  and  may  require 
compliance  with  any  code  or  standard  adopted. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

8.  The  short  title  of  this  Act  is  the  Energy  Efficiency  Act,  Short  tit,e 
1968. 
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An  Act  respecting  the  Protection  of  Farm  Practices 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"agricultural  operation"  means  an  agricultural,  aquacultural, 
horticultural  or  silvicultural  operation  that  is  carried  on  in 
the  expectation  of  gain  or  reward,  and  includes, 

(a)  the  cultivation  of  land, 

(b)  the  raising  of  live  stock,  including  poultry, 

(c)  the  raising  of  fur-bearing  animals  and  game  birds, 

(d)  the    production    of    agricultural    crops,    including 
mushrooms,  greenhouse  crops  and  nursery  stock, 

(e)  the  production  of  eggs  and  milk, 

(f)  the  operation  of  agricultural  machinery  and  equip- 
ment, including  irrigation  pumps, 

(g)  the  process  necessary  to  prepare  a  farm  product  for 
distribution  from  the  farm  gate, 

(h)    the  application  of  fertilizers,  conditioners  and  pesti- 
cides, including  ground  and  aerial  spraying,  and 

(i)     the  storage,  disposal  or  use  of  organic  wastes  for 
farm  purposes; 

"Board"  means  the  Farm  Practices  Protection  Board  estab- 
lished under  section  3; 

"land  use  control  law"  means  any  Act  and  any  regulation, 
plan  or  by-law  made  under  the  authority  of  an  Act  that 
restricts  or  prescribes  the  use  to  which  land  or  premises 
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Protection 
from 
nuisance 
claims 


R.S.O.  1980, 
c.  141 

R.S.O.  1980, 
c.  376 

1983,  c.  10 


R.S.O.  1980, 
c.  361 


may  be  put  or  the  nature  of  business  or  activities  that  may 
be  carried  on  on  any  land  or  premises; 

"Minister"  means  the  Minister  of  Agriculture  and  Food; 

"normal  farm  practice"  means  a  practice  that  is  conducted  in 
a  manner  consistent  with  proper  and  accepted  customs  and 
standards  as  established  and  followed  by  similar  agricultural 
operations  under  similar  circumstances  and  includes  the  use 
of  innovative  technology  used  with  advanced  management 
practices; 

"person"  includes  an  unincorporated  association. 

2. — (1)  A  person  who  carries  on  an  agricultural  operation 
and  who,  in  respect  of  that  agricultural  operation,  does  not 
violate, 

(a)  any  land  use  control  law; 

(b)  the  Environmental  Protection  Act; 

(c)  the  Pesticides  Act; 

(d)  the  Health  Protection  and  Promotion  Act,  1983;  or 

(e)  the  Ontario  Water  Resources  Act, 

is  not  liable  in  nuisance  to  any  person  for  any  odour,  noise  or 
dust  resulting  from  the  agricultural  operation  as  a  result  of  a 
normal  farm  practice  and  shall  not  be  prevented  by  injunction 
or  other  order  of  a  court  from  carrying  on  the  agricultural 
operation  because  it  causes  or  creates  an  odour,  a  noise  or 
dust. 


where  (2)  Subsection  (1)  does  not  apply  to  an  owner  or  operator 

(i)  does°not    of  an  agricultural  operation  that  fails  to  obey  an  order  of  the 
apply  Board  made  under  clause  5  (3)  (b). 


Farm 
Practices 
Protection 
Board 


3. — (1)  The  Farm  Practices  Protection  Board  is  hereby 
established  and  shall  consist  of  not  less  than  five  members 
appointed  by  the  Minister. 


o^Bo^d50"  ^  ^e  Minister  may  designate  one  of  the  members  of  the 
Board  as  chairperson  and  one  or  more  of  the  remaining  mem- 
bers as  vice-chairperson. 


Duties  of 
chairperson 


(3)  The  chairperson  of  the  Board  is  responsible  for  the  gen- 
eral supervision  and  direction  over  the  conduct  of  the  affairs 
of  the  Board  and,  in  his  or  her  absence  or  if  he  or  she  is 
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unable  to  act,  the  vice-chairperson  shall  have  all  the  powers  of 
the  chairperson. 

(4)  The  members  of  the  Board  may  be  appointed  to  hold  Term 
office  for  a  term  not  exceeding  three  years  and  may  be 
reappointed,  but  no  member  shall  hold  office  for  more  than 

six  years,  whether  the  member's  appointments  are  for  consec- 
utive terms  or  not. 

(5)  The  members  of  the  Board  who  are  not  public  servants  Remuneration 
of  Ontario  shall  be  paid  such  remuneration  and  expenses  as 

the  Lieutenant  Governor  in  Council  determines. 

(6)  The  Board  may,  subject  to  the  Statutory  Powers  Proce-  Procedures 
dure  Act,  make  rules  for  the  conduct  and  management  of  its  R  ^  1980' 
affairs  and  for  the  practice  and  procedure  to  be  observed  in 
matters  before  it,  and  may  require  that  a  person  seeking  a 
determination  of  a  matter  by  the  Board  shall  give  written 

notice,  in  such  form  and  manner  as  the  Board  specifies,  to  the 
persons  that  the  Board  specifies. 

(7)  The   chairperson   or  vice-chairperson   and   two   other  Quorum 
members  constitute  a  quorum  and  are  sufficient  for  the  exer- 
cise of  all  of  the  jurisdiction  and  powers  of  the  Board. 

4. — (1)  The  Board  may  exercise  such  powers  and  shall  Duties  and 
perform  such  duties  as  are  conferred  or  imposed  upon  it  by  or  Board*  ° 
under  this  Act  including  the  power, 

(a)  on  the  request  of  an  aggrieved  person,  to  inquire 
into  and  resolve  a  dispute  respecting  an  agricultural 
operation  including  the  determination  as  to  what 
constitutes  a  normal  farm  practice;  and 

(b)  to  make  such  inquiries  and  orders  as  are  necessary 
to  ensure  that  there  is  compliance  with  its  decisions. 

(2)  The  Board  shall  provide  the  Minister  with  any  informa-  information 

to  dc  rn3u£ 

tion  requested  by  the  Minister  as  to  the  policies,  procedures  available  to 
and  operations  of  the  Board.  Minister 

(3)  The  Minister  may  order  the  Board  to  study  any  matter  BoaJd  to 
related  to  farm  practices  and  the  Board  shall  conduct  the  studies 
study  and  report  its  findings  and  recommendations  to  the 
Minister. 

5. — (1)  Where  a  person  is  aggrieved  by  any  odour,  noise  Complaints 
or  dust  resulting  from  an  agricultural  operation,  the  person  practices 
may  apply  in  writing  to  the  Board  for  a  determination  as  to 


Bill  83 


PROTECTION  OF  FARM  PRACTICES 


1987 


whether  the  odour,  noise  or  dust  results  from  a  normal  farm 
practice. 


Form  of 
application 


(2)  Every  application  under  subsection  (1)  shall  contain  a 
statement  of  the  nature  of  the  complaint,  the  name  and 
address  of  the  person  making  the  application  and  the  name 
and  address  of  the  agricultural  operation  and  shall  be  in  a 
form  acceptable  to  the  Board. 


Hearing  and 
order 


(3)  The  Board  shall  hold  a  hearing  and  shall, 

(a)  dismiss  the  complaint  if  the  Board  is  of  the  opinion 
that  the  odour,  noise  or  dust  results  from  a  normal 
farm  practice;  or 


(b)  order  the  owner  or  operator  of  the  agricultural 
operation  to  cease  the  practice  causing  the  odour, 
noise  or  dust  if  it  is  not  a  normal  farm  practice  or  to 
modify  the  practice  in  the  manner  set  out  in  the 
order  to  be  consistent  with  normal  farm  practice. 


Refusal  to 

hear 

application 


(4)  The  Board  may  refuse  to  hear  an  application  or,  after  a 
hearing  has  commenced,  refuse  to  continue  the  hearing  or  to 
make  a  decision  if  in  its  opinion, 


(a)  the  subject-matter  of  the  application  is  trivial; 

(b)  the  application  is  frivolous  or  vexatious  or  is  not 
made  in  good  faith;  or 

(c)  the  applicant  has  not  a  sufficient  personal  interest  in 
the  subject-matter  of  the  application. 

Appeal  (5)  Anv  party  to  a  hearing  under  subsection  (3)  may  appeal 

an  order  of  the  Board  on  any  question  of  fact  or  law  or  both 
to  the  Divisional  Court  within  thirty  days  of  the  making  of  the 
order. 

Professional  r^\  T/ne  Board  may  appoint  one  or  more  persons  having 
technical  or  special  knowledge  of  any  matter  to  assist  the 
Board  in  any  capacity  in  respect  of  any  matter  before  it. 


Injunction 
proceedings 
in  abeyance 


6. — (1)  Where  a  farm  practice  is  the  subject  of  an  appli- 
cation made  under  subsection  5  (1),  no  injunction  proceedings 
may  be  commenced  or  continued  in  respect  of  that  farm 
practice  until  the  Board  has  made  an  order  or  dismissed  the 
application  under  subsection  5  (3)  or  has  refused  to  hear  the 
application. 
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(2)  Subsection  (1)  does  not  apply  to  any  proceedings  taken  Exception 
under  the  Environmental  Protection  Act,  the  Pesticides  Act  or  R-S.o.  i980, 
the  Ontario  Water  Resources  Act.  36i 

7.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  forms  and  providing  for  their  use; 

(b)  prescribing  fees  payable  in  respect  of  an  application 
made  under  subsection  5  (1)  and  authorizing 
refunds; 

(c)  prescribing  the  composition  of  the  Board. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  J  J        ment 

Assent. 

9.  The  short  title  of  this  Act  is  the  Farm  Practices  Protec-  Short  title 
tion  Act,  1988. 
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An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subclause  1  (2)  (d)  (iv)  of  the  Corporations  Tax  Act,  being 
chapter  97  of  the  Revised  Statutes  of  Ontario,  1980,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  29,  section  1 
and  amended  by  1985,  chapter  11,  section  1,  is  repealed  and 
the  following  substituted  therefor: 

(iv)  where  subclause  (i)  applies, 

(A)  the  other  provision  shall  be  deemed  to 
apply  for  the  purposes  of  the  application 
of  sections  12  and  12.2,  subsection 
13  (7),  section  20,  subparagraphs 
53  (2)  (c)  (vi),  (vii)  and  (viii)  and 
53  (2)  (h)  (ii),  (iii)  and  (iv),  sections  56 
and  60,  subparagraph  66.1  (6)  (b)  (xi), 
section  88,  paragraph  95  (1)  (/),  subsec- 
tion 96  (2.1),  paragraphs  111  (1)  (e)  and 

127.2  (6)  (a),  subsections  127.2  (8)  and 

127.3  (6),  paragraph  133  (8)  (b),  subsec- 
tion 137  (4.3),  section  138,  paragraph 
138.1   (1)   (k)  and  section  248  of  the 
Income  Tax  Act  (Canada)  for  the  pur-  R-S-C.  1952, 
poses  of  this  Act, 

(B)  subsections  192  (4.1)  and  194  (4.1)  of 
the  Income  Tax  Act  (Canada)  shall  be 
deemed  to  apply  for  the  purposes  of  the 
application  of  clause  89  (1)  (c)  (ii)  (C)  of 
that  Act  for  the  purposes  of  this  Act, 
and 

(C)  the  other  provision  shall  not  apply  for 
the  purposes  of  the  application  of  any 
provision  of  the  Income  Tax  Act  (Cana- 
da),  other  than  a  section,   subsection, 


c.  148 
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paragraph,  subparagraph  or  clause  re- 
ferred to  in  sub-subclause  (A)  or  (B), 
for  the  purposes  of  this  Act. 

2. — (1)  Subsection  16  (lb)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  5,  is  repealed. 

(2)  Subsection  16  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  5,  is  repealed. 

3. — (1)  Clause  17  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    a  natural  accumulation  of  petroleum  or  natural  gas, 
oil  or  gas  well,  mineral  resource  or  timber  limit;  or 


(2)  Subclause  17  (2)  (a)  (i)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(i)  natural  accumulations  of  petroleum  or  natural 
gas,  oil  or  gas  wells  or  mineral  resources  in 
which  the  corporation  has  an  interest,  or 


4. — (1)  Subsection  18  (14)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  6  and 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  29,  section 
7,  is  further  amended  by  striking  out  "section  18a"  in  the  first 
line  and  inserting  in  lieu  thereof  "in  sections  18a  and  18b". 

(2)  Subsection  18  (14)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  6  and  amended 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  7,  is  fur- 
ther amended  by  adding  thereto  the  following  clauses: 

(aa)  "assistance"  has  the  meaning  given  to  that  expres- 

r.s.c.  1952,  sion  by  paragraph  66  (15)  (a.l)  of  the  Income  Tax 

Act  (Canada); 


(ca)  "flow-through  share"  has  the  meaning  given  to  that 
expression  by  paragraph  66  (15)  (d.l)  of  the  Income 
Tax  Act  (Canada)  and  includes  a  share  issued  pur- 
suant to  an  agreement  entered  into  by  a  corporation 
after  the  28th  day  of  February,  1986  and  before  the 
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1st  day  of  January,  1987  which  qualifies  as  a  "flow- 
through  share"  for  the  purposes  of  that  Act; 


(ia)  "selling  instrument"  has  the  meaning  given  to  that 
expression  by  paragraph  66  (15)  (h.l)  of  the  Income 
Tax  Act  (Canada). 

(3)  Clause  18  (14)  (e)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  6,  is  amended  by 
striking  out  "paragraph  66  (15)  (g.l)"  in  the  second  line  and 
inserting  in  lieu  thereof  "subsection  248  (1)". 

5.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

18b.  Subsections  66  (12.6)  to  (12.73),  (16)  and  (17)  of  the  Application 
Income  Tax  Act  (Canada)  are  applicable  for  the  purposes  of  r.s.c.  1952, 
this  Act  in  so  far  as  they  apply  to  corporations,  except  that  in  c  148> 
the  application  thereof,  sto  (12.73), 

(16)  and  (17) 

(a)  references  to  "the  Minister"  in  subsections 
66  (12.68),  (12.69)  and  (12.73)  of  that  Act  shall  be 
read  as  references  to  the  Minister  of  National  Rev- 
enue; 

(b)  the  reference  to  "this  Part"  in  subsection  66  (12.71) 
of  that  Act  shall  be  read  as  a  reference  to  Part  II  of 
this  Act;  and 

(c)  a  prescribed  form  referred  to  in  subsection 
66  (12.68),  (12.69)  or  (12.7)  of  that  Act  that  was 
required  to  be  filed,  and  that  was  filed,  on  or  before 
the  19th  day  of  March,  1987,  shall  be  deemed  to 
have  been  filed  at  the  time  required  under  that  sub- 
section. 

6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

19a.  Section  66.6  of  the  Income   Tax  Act  (Canada)   is  Application 
applicable  for  the  purposes  of  this  Act  with  the  references  r.s.c.  1952, 
therein  to  "this  Part"  read  as  references  to  Part  II  of  this  Act.    c-  148> 


s.  66.6 


7.  Clause  21  (1)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
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(a)    subsection  (1.1)  and  paragraph  (2)  (b)  thereof  are 
not  applicable;  and 


R.S.C.  1952, 
c.  148 


Idem 


Application 
of 

R.S.C.  1952, 
c.  148,  s.  88 
(1)  (e.2) 


8.  Clause  22  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  8,  is  repealed 
and  the  following  substituted  therefor: 

(b)  an  amount  determined  in  accordance  with  the  rules 
provided  in  paragraph  81  (1)  (b),  (c),  (/)  or  (m)  of 
the  Income  Tax  Act  (Canada) . 

9. — (1)  Subsection  23  (3)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  11,  section  8,  is  repealed 
and  the  following  substituted  therefor: 

(3)  Paragraphs  87  (2)  (v.l),  (z),  (cc)  and  (pp)  and 
88  (1)  (e.l)  of  the  Income  Tax  Act  (Canada)  are  not  applic- 
able for  the  purposes  of  this  Act. 

(2)  Subsection  23  (4)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  8,  is  repealed 
and  the  following  substituted  therefor: 

(4)  Paragraph  88  (1)  (e.2)  of  the  Income  Tax  Act  (Canada) 
shall,  in  its  application  for  the  purposes  of  this  Act,  be  read 
without  reference  therein  to  paragraphs  87  (2)  (v.l),  (cc)  and 
(pp)  of  the  said  Act,  and  as  though  the  reference  therein  to 
paragraph  87  (2)  (p)  were  a  reference  to  subsection  (2)  of  this 
section. 


Application 

of 

R.S.C.  1952, 

c.  148,  s.  96 

(2.1)  (b)  (iv) 

(A) 


10.  Section  25  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1985,  chapter  11,  section  10,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6)  For  the  purposes  of  this  Act,  the  amount  referred  to  in 
clause  96  (2.1)  (b)  (iv)  (A)  of  the  Income  Tax  Act  (Canada) 
shall  equal  the  corporation's  share  of  the  foreign  exploration 
and  development  expenses  incurred  by  the  partnership  in  the 
fiscal  period  that  are  deductible  in  computing  income  for  the 
purposes  of  this  Act. 

11.  Section  27  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  29,  section  8  and  1986,  chapter  39, 
section  8,  is  further  amended  by  adding  thereto  the  following 
subsections: 


rsc  1952        (8)  SubParagraPh  HO  (1)  if)  (0  of  the  Income  Tax  Act 
c.  us!  (Canada)  is  not  applicable  for  the  purposes  of  this  Act. 

s.  110  (1)  (f) 
(i) 
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(9)  For  the  purposes  of  this  Act,  the  amount  referred  to  in  w«n 

subclause  111  (1)  (e)  (ii)  (C)  (I)  of  the  Income  Tax  Act  (Cana-  c.  148J 

da)  shall  equal  the  corporation's  share  of  the  foreign  explor-  s  1H  0) 

ation  and  development  expenses  incurred  by  the  partnership  $ 
in  that  fiscal  period  that  are  deductible  in  computing  income 
for  the  purposes  of  this  Act. 

12.  Subsection  29  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  12,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (a),  by 
adding  "and"  at  the  end  of  clause  (b)  and  by  adding  thereto 
the  following  clause: 

(c)  in  the  application  of  paragraph  115  (1)  (d)  of  the 
Income  Tax  Act  (Canada),  no  deduction  is  permit- 
ted with  respect  to  an  amount  referred  to  in  sub- 
paragraph 110  (1)  (/)  (i)  of  that  Act. 

13. — (1)  Clauses  40  (2)  (c)  and  (d)  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1985,  chapter  11,  section 
19,  are  repealed  and  the  following  substituted  therefor: 

(c)  subparagraph  (b)  (i)  shall  be  read  in  its  entirety  as 
"the  7  year  period  referred  to  in  clause  73  (7)  (b), 
where  that  clause  applies";  and 

(d)  subparagraph  (b)  (ii)  shall  be  read  in  its  entirety  as 
"the  period  referred  to  in  clause  73  (7)  (c),  in  any 
other  case". 

(2)  Clause  40  (5)  (b)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  29,  section  15,  is  repealed  and 
the  following  substituted  therefor: 

(b)  the  reference  in  clause  (C)  of  the  said  subparagraph 
to  "this  Part"  shall  be  read  as  a  reference  to  Part  II 
of  this  Act,  and  the  said  clause  shall  be  read  with- 
out reference  to  the  words  "determined  without  ref- 
erence to  section  123.2". 

14.  Clause  49  (1)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(a)  a  corporation  referred  to  in  paragraph  149  (1)  (c), 
(d),  (e),  (/),  (A.1),  (i),  (/),  (*),  (m),  (n),  (o),  (o.l), 
(o.2)  or  (o.3)  of  the  Income  Tax  Act  (Canada). 
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15.  Subsection  54  (2c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  18,  is  repealed 
and  the  following  substituted  therefor: 

Idem  (2c)  For  the  purposes  of  this  Part,  "any  other  surplus"  at 

the  close  of  a  taxation  year  includes,  in  addition  to  any  other 
amount  included  therein  by  virtue  of  this  section, 

(a)  all  amounts,  other  than  accounts  payable  referred 
to  in  subsection  53  (la),  owing  by  the  corporation  in 
respect  of  expenses  deductible  by  the  corporation  in 
the  calculation  of  its  income  subject  to  tax  under 
Part  II,  if  the  amounts  are  owing  to  a  person  with 
whom  the  corporation  was  not  dealing  at  arm's 
length  at  the  time  the  liability  was  incurred;  and 

(b)  dividends  declared, 

which  were  unpaid  at  the  close  of  the  preceding  taxation  year 
and  remain  unpaid  and  owing  to  a  person  with  whom  the  cor- 
poration was  not  dealing  at  arm's  length  at  the  close  of  the 
taxation  year. 

16.  Subsection  61  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  13  and  amended 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  19  and 
1986,  chapter  39,  section  13,  is  repealed  and  the  following 
substituted  therefor: 

where  (4)  Subsections  (1)  and  (2)  do  not  apply  to  a  corporation 

corporation  is       ,N  v/  v/  rr  J  r 

associated  Wftere, 

with  or 

partnership  a  (a)    the  corporation  is  associated  with  one  or  more  other 

corporations  and  the  aggregate  of  the  taxable  paid- 
up  capital  of  the  corporation  and  of  each  corpora- 
tion with  which  it  is  associated  exceeds  $1,000,000 
or  $2,000,000  with  respect  to  a  loss  year  of  the  cor- 
poration as  defined  in  subsections  (5)  and  (6);  or 

(b)  the  corporation  is  a  member  of  a  partnership  or  a 
connected  partnership  and  the  aggregate  of, 

(i)  the  taxable  paid-up  capital  of  the  corporation, 
and 

(ii)  the  aggregate  of  the  shares  of  the  taxable 
paid-up  capital  of  the  partnership  or  the  con- 
nected partnership  that  are  allocable  under 
subsection  53  (4)  to  each  person  related  to  the 
corporation,  to  the  extent  that  such  amounts 
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are  not  already  included  in  the  taxable  paid- 
up  capital  of  the  corporation  by  virtue  of 
clause  53  (4)  (c)  or  clause  (a)  of  this  sub- 
section, 

exceeds  $1,000,000  or  $2,000,000  with  respect  to  a 
loss  year  of  the  corporation  as  defined  in  sub- 
sections (5)  and  (6). 

17.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


61a. — (1)  In  this  section,  "a  corporation  that  is  a  farm 
equipment  dealer"  means  a  corporation  whose  principal  busi- 
ness throughout  the  taxation  year  is  the  retail  sale,  leasing  or 
servicing  of  farm  equipment,  or  any  combination  thereof,  but 
does  not  include  a  corporation  substantially  all  of  the  business 
of  which  throughout  the  taxation  year  is  the  servicing  of  farm 
equipment. 


Farm  equip- 
ment dealer 


(2)  Notwithstanding  subsections  58  (1)  and  59  (1),  the  tax  Capital  tax 
payable  under  this  Part  by  a  corporation  that  is  a  farm  equip-  ^rm  equip- 
ment dealer  for  each  of  its  first  two  taxation  years  commenc-  ment  dealer 
ing  after  the  31st  day  of  December,  1986  and  before  the  1st 
day  of  January,  1989,  shall  be, 

(a)  where  the  amount  subject  to  tax  under  this  Part 
does  not  exceed  $3,000,000,  the  lesser  of, 

(i)  $200,  and 

(ii)  either, 

(A)  where  the  corporation  is  otherwise  eligi- 
ble to  pay  tax  under  subsection  61  (1)  or 
(2),  the  tax  that  would  be  payable  there- 
under, or 

(B)  in  any  other  case,  the  tax  otherwise  pay- 
able under  this  Part  calculated  under 
subsections  58  (1)  and  59  (1);  and 

(b)  where  the  amount  subject  to  tax  under  this  Part  is 
in  excess  of  $3,000,000,  the  lesser  of, 


(i)  the  aggregate  of, 
(A)  $200,  and 
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(B)  the  tax  that  would  be  payable,  under 
subsections  58  (1)  and  59  (1),  but  not 
section  61,  if  the  amount  subject  to  tax 
under  this  Part  was  the  amount  of  such 
excess,  and 

(ii)  the  tax  otherwise  payable  under  subsections 
58  (1)  and  59  (1). 

18. — (1)  Subsection  73  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  20,  is 
amended  by  striking  out  "or  farm  loss"  in  the  third  line  and 
inserting  in  lieu  thereof  "farm  loss  or  limited  partnership 
loss". 

(2)  Subsection  73  (3)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  20,  is  further 
amended  by  striking  out  "or  farm  loss"  in  the  amendment  of 
1984  and  inserting  in  lieu  thereof  "farm  loss  or  limited  part- 
nership loss". 

(3)  Subsection  73  (4)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  20,  is  further 
amended  by  striking  out  "or  farm  loss"  in  the  amendment  of 
1984  and  inserting  in  lieu  thereof  "farm  loss  or  limited  part- 
nership loss". 

(4)  Subclause  73  (7)  (a)  (iv)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iv)  has  filed  with  the  Minister  a  waiver  in  a  pre- 
scribed form  on  or  before  the  later  of, 

(A)  the  expiry  of  a  four-year  period  com- 
mencing on  the  day  of  mailing  of  a 
notice  of  an  original  assessment  or  of  a 
notification  that  no  tax  is  payable  for  a 
taxation  year,  and 

(B)  the  latest  day  such  a  waiver  could  be 
filed  under  this  Act  for  any  previous  tax- 
ation year,  or 


(5)  Clause  73  (7)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  29,  section  20,  is  amended 
by  striking  out  "eight"  in  the  first  line  and  inserting  in  lieu 
thereof  "seven". 


1987 


CORPORATIONS  TAX 


Bill  84 


(6)  Clause  73  (7)  (c)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  29,  section  20,  is  repealed  and 
the  following  substituted  therefor: 

(c)    in  any  other  case,  on  or  before  the  later  of, 

(i)  the  expiry  of  a  four-year  period  commencing 
on  the  day  of  mailing  of  a  notice  of  the  origi- 
nal assessment  or  of  a  notification  that  no  tax 
is  payable  for  the  taxation  year,  and 

(ii)  the  latest  day  on  which  a  reassessment,  addi- 
tional assessment  or  assessment  can  be  made 
under  any  predecessor  of  this  clause  for  any 
previous  taxation  year. 

19.  Subsection  91  (4)  of  the  said  Act  is  repealed. 

20. — (1)  This  Act,  except  as  provided  in  subsections  (2)  to  commence- 
(20),  comes  into  force  on  the  day  it  receives  Royal  Assent.  application 

(2)  Subsection  27  (8)  of  the  said  Act,  as  enacted  by  section  Idem 
11  of  this  Act,  and  section  12  of  this  Act  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  January,  1982,  and 
apply  with  respect  to  taxation  years  of  corporations  ending 
after  the  31st  day  of  December,  1981. 

(3)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  Idem 
1st  day  of  January,  1985,  and  applies  with  respect  to  taxation 
years  of  corporations  ending  after  the  31st  day  of  December, 
1984. 

(4)  Section  3  and  subsection  4  (3)  shall  be  deemed  to  have  Idem 
come  into  force  on  the  1st  day  of  April,  1985,  and  apply  with 
respect  to  taxation  years  of  corporations  ending  after  the  31st 
day  of  March,  1985. 

(5)  Subclause  1  (2)  (d)  (iv)  of  the  said  Act,  other  than  sub-  Idem 
subclause  (B)  thereof,  as  re-enacted  by  section  1  of  this  Act, 
shall  be  deemed  to  have  come  into  force  on  the  23rd  day  of 
May,  1985,  except  as  provided  in  subsections  (10)  and  (12), 
and  in  the  application  thereof,  the  "other  provision"  referred 

to  in  sub-subclause  (A)  shall  apply  for  the  purposes  of  the 
application  of  subsection  13  (7)  of  the  Income  Tax  Act  (Canada)  RSC_-  1952' 
for  the  purposes  of  the  said  Act  only  with  respect  to  property 
acquired  by  a  corporation  after  the  22nd  day  of  May,  1985, 
other  than  property  acquired  by  the  corporation  before  the  1st 
day  of  January,  1986  pursuant  to  a  written  agreement  entered 
into  by  the  corporation  before  the  23rd  day  of  May,  1985. 
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idem  (6)  Sub-subclause   1   (2)   (d)  (iv)  (B)  of  the  said   Act,   as 

enacted  by  section  1  of  this  Act,  shall  be  deemed  to  have  come 
into  force  on  the  24th  day  of  May,  1985. 

Idem  (7)  Section  6  shall  be  deemed  to  have  come  into  force  on  the 

20th  day  of  July,  1985,  and  applies  with  respect  to  taxation 
years  of  corporations  ending  after  the  19th  day  of  July,  1985. 

Idem  (8)  Section  14  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  November,  1985. 

Idem  (9)  Section  7  shall  be  deemed  to  have  come  into  force  on  the 

22nd  day  of  November,  1985. 

Idem  (10)  The  reference  to  subparagraph  66.1  (6)  (b)  (xi)  of  the 

Income  Tax  Act  (Canada)  in  sub-subclause  1  (2)  (d)  (iv)  (A)  of 
the  said  Act,  as  enacted  by  section  1  of  this  Act,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  December, 
1985,  and  applies  with  respect  to  expenditures  made  after  the 
30th  day  of  November,  1985. 

Idem  (11)  Section  8  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1986,  and  applies  with  respect  to  taxa- 
tion years  of  corporations  ending  after  the  31st  day  of  Decem- 
ber, 1985. 

Idem  (12)  The  reference  to  subsection  96  (2.1)  and  paragraph 

r.s.c.  1952,  in  (i)  (e)  0f  the  Income  Tax  Act  (Canada)  in  sub-subclause 
1  (2)  (d)  (iv)  (A)  of  the  said  Act,  as  enacted  by  section  1  of  this 
Act,  section  10  of  this  Act,  subsection  27  (9)  of  the  said  Act,  as 
enacted  by  section  11  of  this  Act  and  subsections  18  (1),  (2)  and 
(3)  of  this  Act  shall  be  deemed  to  have  come  into  force  on  the 
26th  day  of  February,  1986. 

Idem  (13)  Section  15  shall  be  deemed  to  have  come  into  force  on 

the  26th  day  of  February,  1986,  and  applies  with  respect  to  lia- 
bilities incurred  by  corporations  in  taxation  years  commencing 
after  the  25th  day  of  February,  1986. 

idem  (14)  Subsection  4  (1)  of  this  Act  and  clause  18  (14)  (ca)  of 

the  said  Act,  as  enacted  by  subsection  4  (2)  of  this  Act,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  March,  1986. 

idem  (15)  clauses  18  (14)  (aa)  and  (ia)  of  the  said  Act,  as  enacted 

by  subsection  4  (2)  of  this  Act,  and  the  application  of  sub- 
sections 66  (12.6)  to  (12.73)  of  the  Income  Tax  Act  (Canada)  for 
the  purposes  of  the  said  Act,  as  enacted  by  section  5  of  this 
Act,  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
March,  1986,  and  apply  with  respect  to  expenses  incurred  after 
the  28th  day  of  February,  1986. 
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(16)  The  application  of  subsections  66  (16)  and  (17)  of  the  Idem 
Income  Tax  Act  (Canada)  for  the  purposes  of  the  said  Act,  as  R-s.c.  1952, 
enacted  by  section  5  of  this  Act,  shall  be  deemed  to  have  come  c* 

into  force  on  the  1st  day  of  March,  1986,  with  respect  to  fiscal 
periods  of  partnerships  ending  after  the  28th  day  of  February, 
1986. 

(17)  Section  19  shall  be  deemed  to  have  come  into  force  on  Idem 
the  15th  day  of  May,  1986. 

(18)  Sections  2  and  17  shall  be  deemed  to  have  come  into  Idem 
force  on  the  1st  day  of  January,  1987. 

(19)  Subsection  13  (2)  shall  be  deemed  to  have  come  into  Idem 
force  on  the  1st  day  of  January,  1987,  and  applies  with  respect 

to  taxation  years  of  corporations  ending  after  the  31st  day  of 
December,  1986. 

(20)  Subsections  13  (1)  and  18  (4),  (5)  and  (6)  come  into  Idem 
force  on  the  day  this  Act  receives  Royal  Assent  and  apply  with 
respect  to  reassessments  and  assessments  for  taxation  years  of 
corporations  commencing  after  the  day  this  Act  receives  Royal 
Assent. 

21.  The  short  title  of  this  Act  is  the  Corporations  Tax  short  title 
Amendment  Act,  1988. 
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An  Act  to  amend  the  Mining  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  (k)  of  the  Mining  Tax  Act,  being  chapter  269 
of  the  Revised  Statutes  of  Ontario,  1980,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  11,  section  1,  is  amended  by 
striking  out  "if  the  manufacturing  is  carried  on  in  Canada"  in 
the  fifth  and  sixth  lines. 

2. — (1)  Section  3  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1987,  chapter  11,  section  3,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(5a)  If  the  operator  so  elects,  the  operator's  profit  for  the  Exemption 

rc*  new  mine 

taxation  year  shall  not  include  the  operator's  profit,  if  any,  as  0r  major 
determined  under  subsection  (5b),  earned  during  that  portion  expansion  of 
of  the  exempt  period  that  falls  within  the  taxation  year, 

(a)  from  a  new  mine  that  has  come  into  existence  after 
the  20th  day  of  May,  1987;  or 

(b)  from  a  major  expansion  of  an  existing  mine  that  has 
occurred  after  the  20th  day  of  May,  1987, 

in  which  the  operator  has  an  interest,  upon  the  filing  of  a  dec- 
laration in  the  prescribed  form  with  the  operator's  return 
under  subsection  7  (1)  for  the  first  taxation  year  in  which  a 
portion  of  the  exempt  period  occurs. 


(5b)  For  the  purposes  of  subsection  (5a),  the  operator's 
profit  shall  be  determined  under  subsection  (5)  as  if  the  oper- 
ator's interest  in  the  new  mine  that  has  come  into  existence  or 
in  the  major  expansion  of  the  existing  mine  that  has  occurred 
was  the  only  mine  in  which  the  operator  had  an  interest  dur- 
ing the  taxation  year  provided  that, 

(a)    the  allowance  for  depreciation  to  be  deducted  under 
clause  (5)  (h)  shall  be  the  amount  equal  to  the 


Determi- 
nation of 
profit 


Bill  85 


MINING  TAX 


1987 


Prorating 

depreciation 

allowance 


Exempt 
period 


Commence- 
ment of 
production 


aggregate  of  the  maximum  amounts  calculated  in 
accordance  with  clauses  (6)  (a)  and  (b),  subject  to 
clauses  (6)  (d)  and  (e)  and  subsection  (15);  and 

(b)  no  amount  shall  be  deducted  in  respect  of  the  allow- 
ance for  depreciation  of  the  operator  calculated 
under  clause  (6)  (c), 

in  respect  of  depreciable  property  that  can  reasonably  be  con- 
sidered to  be  used  in  connection  with  the  new  mine  or  with 
the  major  expansion  of  the  existing  mine. 

(5c)  Where  the  number  of  days  in  the  operator's  taxation 
year  exceeds  the  number  of  days  in  the  portion  of  the  exempt 
period  that  falls  within  that  taxation  year,  the  amount  of  the 
operator's  allowance  for  depreciation  required  to  be  deducted 
in  determining  the  operator's  profit  under  subsection  (5b) 
shall  be  equal  to  that  proportion  of  the  allowance  for  depreci- 
ation determined  under  clause  (5b)  (a)  that  the  number  of 
days  during  the  portion  of  the  exempt  period  in  the  taxation 
year  is  of  365. 

(5d)  In  subsections  (5a),  (5c)  and  (5f),  "exempt  period" 
means,  in  respect  of  a  new  mine  that  has  come  into  existence 
or  a  major  expansion  of  an  existing  mine  that  has  occurred, 
the  thirty-six  month  period  commencing  with  the  month  dur- 
ing which  the  new  mine  or  the  major  expansion  came  into 
production  in  reasonable  commercial  quantities. 

(5e)  For  the  purpose  of  subsection  (5d),  a  new  mine  or  a 
major  expansion  of  an  existing  mine  shall  be  deemed  to  have 
come  into  production  in  reasonable  commercial  quantities, 

(a)  in  the  case  of  a  new  mine,  on  the  first  day  of  the 
month  when  the  operator  thereof  first  becomes 
entitled  to  receive  proceeds  from  the  output  of  the 
mine;  and 


Loss 


(b)  in  the  case  of  a  major  expansion  of  an  existing 
mine,  on  the  first  day  that  the  rate  of  production  of 
mineral  substances  from  the  expanded  mine 
exceeded  by  at  least  30  per  cent  the  average  daily 
rate  of  production  of  mineral  substances  from  the 
mine  during  each  of  the  five  calendar  years  ending 
immediately  before  the  calendar  year  in  which  the 
first  outlay  was  made  to  expand  the  mine. 

(5f)  Where  a  determination  under  subsection  (5b)  produces 
a  loss  for  a  new  mine  or  a  major  expansion  with  respect  to  the 
portion  of  the  exempt  period  within  the  taxation  year,  sub- 
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sections  (5a)  to  (5e)  do  not  apply  for  that  new  mine  or  major 
expansion  for  the  taxation  year. 

(2)  Subsection  3  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  11,  section  3,  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (b)  and  by  adding 
thereto  the  following  clauses: 

(d)  notwithstanding  clauses  (a),  (b)  and  (e),  subsection 
(15)  and  clause  4  (3)  (b),  where  the  operator's  tax- 
ation year  is  less  than  365  days,  an  amount  not 
exceeding  that  proportion  of  the  aggregate  of  the 
amounts  determined  under  clauses  (a)  and  (e),  sub- 
section (15)  and  clause  4  (3)  (b)  in  respect  of 
processing  and  transportation  assets  and  clause  (b) 
in  respect  of  mining  assets  that  the  number  of  days 
in  the  taxation  year  is  of  365;  and 

(e)  notwithstanding  clause  (a),  where  processing  assets 
are  situated  outside  Canada  or  assets  for  transport- 
ing processed  mineral  substances  are  used  outside 
Canada,  an  amount  not  exceeding  that  proportion 
of  the  amount  determined  under  clause  (a), 

(i)  in  respect  of  processing  assets,  that  the  value 
of  mineral  substances  mined  in  Ontario  is  to 
the  total  value  of  mineral  substances  fed  into 
the  processing  plant  situated  outside  Canada, 
or 

(ii)  in  respect  of  assets  used  for  transporting 
processed  mineral  substances,  that  the  value 
of  processed  product  derived  from  output  is  of 
the  total  value  of  processed  product  trans- 
ported by  those  assets. 

(3)  Subsection  3  (10)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  11,  section  3,  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (c),  adding  "and"  at 
the  end  of  clause  (d)  and  by  adding  thereto  the  following 
clause: 


(e)  the  total  of  the  amounts  not  deductible  under  this 
Act  as  a  result  of  the  application  of  clause  (6)  (e)  or 
subsection  (15)  in  respect  of  an  allowance  for  depre- 
ciation. 


(4)  Section  3  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  11,  section  3,  is  further  amended  by 
adding  thereto  the  following  subsections: 
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Reduction  in       (15)  For  the  purposes  of  clauses  (5)  (b),  (c),  (d),  (e),  (i) 
processing       an(j  ^  ^)  (a)  an(j  ^  (a^  where  a  processing  plant  owned 
and  operated  by  the  operator  is, 

(a)  located  in  Ontario,  the  amount  of  the  operator's 
expenses,  outlays  or  allowances  relating  to  process- 
ing shall  be  reduced  by  the  proportion  that  the 
value  of  the  input  of  mineral  substances  mined  in 
Canada  outside  Ontario  is  of  the  total  value  of  the 
input  of  mineral  substances  to  the  processing  plant; 
or 

(b)  located  in  Canada  outside  Ontario,  the  amount  of 
the  operator's  expenses,  outlays  or  allowances  shall 
be  reduced  by  the  proportion  that  the  aggregate  of 
the  value  of  input  of, 

(i)  mineral  substances  from  Ontario  mines,  other 
than  mineral  substances  from  the  operator's 
Ontario  mines,  and 

(ii)  mineral  substances  from  mines  located  outside 
Ontario,  whether  from  the  operator's  mines 
or  not, 

is  of  the  total  value  of  the  input  of  mineral  sub- 
stances to  the  processing  plant. 

Processing  (15)  n0  deduction  shall  be  made  under  clauses  (5)  (c),  (d), 

outside°Ca       (e)  and  (f)  for  expenses  and  outlays  related  to  processing  at  an 
Canada  operator's  processing  plant  located  outside  Canada. 

3. — (1)  Clause  4  (3)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  11,  section  4,  is  repealed 
and  the  following  substituted  therefor: 

(b)  the  deduction  allowed  under  clause  3  (5)  (h)  in 
respect  of  processing  assets  situated  in  Canada, 
assets  for  transporting  processed  mineral  substances 
to  market  from  the  point  at  which  processing  in 
Canada  is  completed  and  mining  assets  acquired 
prior  to  the  10th  day  of  April,  1974,  attributable  to 
the  operation  of  a  specified  uranium  undertaking, 
shall  not  be, 

(i)  greater  than  the  lesser  of  15  per  cent  of  the 
capital  cost  and  the  undepreciated  capital  cost 
of  the  assets  as  of  the  end  of  the  taxation  year 
(before  making  any  deduction  under  clause 
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3  (5)  (h)  in  respect  of  the  assets  for  the  tax- 
ation year),  and 

(ii)  less  than  the  lesser  of  5  per  cent  of  the  capital 
cost  of  the  assets  as  of  the  end  of  the  taxation 
year  and  the  undepreciated  capital  cost  of  the 
assets  as  of  the  end  of  the  taxation  year  (be- 
fore making  any  deduction  under  clause 
3  (5)  (h)  in  respect  of  the  assets  for  the  tax- 
ation year);  and 


(2)  Section  4  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  11,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6)  Notwithstanding  subsection  3  (5),  where  mineral  sub-  Processing 
stances  are  transported  outside  Canada  to  be  processed  by  or  outlays" 
on  behalf  of  the  operator,  no  deduction  shall  be  made  for  incurred 
expenses  and  outlays  incurred  outside  Canada  relating  to  the  Canada 
processing  of  the  operator's  output  that  is  attributable  to  a 
specified  uranium  undertaking  in  respect  of  a  taxation  year 
ending  after  the  9th  day  of  April,  1979. 

4. — (1)  Subclause  9  (1)  (a)  (iv)  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1987,  chapter  11,  section  9,  is 
repealed  and  the  following  substituted  therefor: 

(iv)  has  filed  with  the  Minister  a  waiver  in  the  pre- 
scribed form  on  or  before  the  later  of, 

(A)  the  expiry  of  a  four-year  period  com- 
mencing on  the  day  of  mailing  of  the 
notice  of  an  original  assessment,  and 

(B)  the  latest  day  such  a  waiver  could  be 
filed  under  this  Act  for  any  previous  tax- 
ation year;  and 


(2)  Clause  9  (1)  (b)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1987,  chapter  11,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(b)    in  any  other  case,  on  or  before  the  later  of, 
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(i)  the  expiry  of  a  four-year  period  commencing 
on  the  day  of  mailing  of  the  original  notice  of 
assessment,  and 

(ii)  the  latest  day  on  which  a  reassessment,  addi- 
tional assessment  or  assessment  can  be  made 
under  any  predecessor  of  this  clause  for  any 
previous  taxation  year, 


5.  Section  17  of  the  said  Act  is  repealed. 

6.  Clause  26  (1)  (g)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  11,  section  22,  is  repealed 
and  the  following  substituted  therefor: 

(g)  prescribing  the  manner  of  determining  and  the  mat- 
ters to  be  taken  into  account  in  determining 
whether  there  is  a  mine  project  that  is  a  new  mine 
or  a  major  expansion  of  an  existing  mine  for  the 
purposes  of  subsection  3  (5a)  and  clause  3  (6)  (c) 
and  the  time  at  which  a  mine  project  is  completed 
for  the  purposes  of  clause  3  (6)  (c). 

commence-  7. — (j)  Except  as  provided  in  subsections  (2)  to  (4),  this  Act 


ment 


comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Subsection  2  (1)  and  section  6  shall  be  deemed  to  have 

come  into  force  on  the  21st  day  of  May,  1987,  and  apply  in 
respect  of  taxation  years  ending  after  the  20th  day  of  May, 
1987. 

idem  (3)  Section  1,  subsections  2  (2),  (3)  and  (4)  and  section  3 

shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
April,  1986,  and  apply  in  respect  of  taxation  years  ending  after 
the  31st  day  of  March,  1986. 

Idem  (4)  Section  4  comes  into  force  on  the  day  this  Act  receives 

Royal  Assent  and  applies  to  assessments,  reassessments  and 
additional  assessments  for  taxation  years  of  operators  com- 
mencing after  the  day  this  Act  receives  Royal  Assent. 

snort  title  g#  The  short  title  of  this  Act  is  the  Mining  Tax  Amendment 

Act,  1988. 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  7  (6)  of  the  Highway  Traffic  Act,  being  chap- 
ter 198  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at 
the  end  of  clause  (b)  and  by  adding  thereto  the  following 
clause: 

(c)    as  a  public  truck  within  the  meaning  of  the  Truck  1988> c- 
Transportation  Act,  1988, 


2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

15a. — (1)  In  this  section  and  in  sections  15d  and  15e,  Definitions 

"commercial  motor  vehicle"  does  not  include, 

(a)  an  ambulance,  a  fire  apparatus,  a  hearse,  a  casket 
wagon,  a  mobile  crane,  a  motor  home,  a  vehicle 
commonly  known  as  a  tow  truck  or  a  commercial 
motor  vehicle,  other  than  a  bus,  having  a  registered 
gross  weight  of  not  more  than  4500  kilograms, 

(b)  a  commercial  motor  vehicle  leased  for  no  longer 
than  thirty  days  by  an  individual  for  the  transporta- 
tion of  goods  kept  for  that  individual's  personal  use 
or  the  gratuitous  carriage  of  passengers, 

(c)  a  commercial  motor  vehicle  operated  under  a  per- 
mit and  number  plates  issued  under  a  regulation 
made  under  clause  7  (14)  (f)  or  (fa)  that  is  not 
transporting  passengers  or  goods, 
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CVOR 

certificate 
required 


Documents 
to  be  carried 


(d)  a  commercial  motor  vehicle  operated  under  the 
authority  of  an  In-Transit  permit,  and 

(e)  a  bus  that  is  used  for  personal  purposes  without 
compensation; 

"CVOR  certificate"  means  a  Commercial  Vehicle  Operator's 
Registration  Certificate  issued  under  this  Act; 

"operator"  means  the  person  responsible  for  the  operation  of 
a  commercial  motor  vehicle  including  the  conduct  of  the 
driver  of,  and  the  carriage  of  goods  or  passengers,  if  any,  in 
the  vehicle  or  combination  of  vehicles; 

"owner-driver  authority"  means  an  owner-driver  authority 
issued  under  the  Truck  Transportation  Act,  1988; 

"single-source  authority"  means  a  single-source  authority 
issued  under  the  Truck  Transportation  Act,  1988. 

(2)  No  person  shall  drive  or  operate  a  commercial  motor 
vehicle  on  a  highway  unless  the  operator  is  the  holder  of  a 
CVOR  certificate  that  is  not  under  suspension. 

(3)  Every  driver  of  a  commercial  motor  vehicle  shall  carry 
the  original  or  a  copy  of, 

(a)  the  CVOR  certificate  issued  to  the  operator  of  the 
vehicle; 

(b)  the  lease  of  the  vehicle  meeting  the  requirements  of 
subsection  (5)  if  it  is  a  leased  vehicle;  or 

(c)  the  applicable  contract  or  the  notice  thereof,  as 
filed  with  the  Ministry,  meeting  the  requirements  of 
subsection  (5)  if  the  vehicle  is  operated  under  an 
owner-driver  authority  or  single-source  authority, 

and  where  the  operator  has  been  issued  fleet  limitation  certifi- 
cates, a  fleet  limitation  certificate. 


Documents         (4)  Every  driver  of  a  commercial  motor  vehicle  shall,  upon 
surrendered     the  demand  of  a  police  officer,  surrender  for  inspection  the 

documents  that   are   required   under  subsection   (3)   to   be 

carried. 


Requirements      (5)  Every  lease,  contract  or  notice  of  contract  carried  under 
contract         subsection  (3)  shall  clearly  identify  the  vehicle  involved,  the 

parties  thereto  and  their  addresses,  the  operator  of  the  vehicle 

and  the  operator's  CVOR  certificate. 
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(6)  A  commercial  motor  vehicle  operated  under  the  author- 
ity of  an  owner-driver  authority  or  single-source  authority 
shall  be  deemed  to  be  operated  by  the  person  or  partnership 
that  contracted  with  the  holder  of  the  licence. 


Deemed 
operator 


(7)  For  a  commercial  motor  vehicle,  for  which  an  Ontario  Substitution 
permit  is  not  in  force  and  which  bears  number  plates  from  and  certificate 
is  registered  in  another  province  or  state,  the  motor  vehicle 
permit  may  be  substituted  for  a  CVOR  certificate  for  the  pur- 
poses of  subsections  (2)  and  (3)  if  the  operator  of  the  com- 
mercial motor  vehicle  is  not  the  holder  of  a  CVOR  certificate. 

15b. — (1)  The  Minister  shall  issue  a  CVOR  certificate  to  Certificates 
every  person  who  applies  therefor  in  the  prescribed  form  and  Mnlste/ 
meets  the  requirements  of  this  Act  and  the  regulations. 

(2)  The  Minister  may  refuse  to  issue  a  CVOR  certificate  to  Refusa> to 
a  partnership  or  corporation  where  a  partner  or  officer  thereof 
is  the  holder  of,  or  a  partner  or  officer  of  a  holder  of,  a 
CVOR  certificate  that  is  under  suspension  or  the  subject  of  a 
fleet  restriction  under  subsection  30  (1)  or  (2). 


(3)  The  Minister  may  refuse  to  issue  a  CVOR  certificate  to 
an  individual  where  the  individual  is  a  partner  of  a  partnership 
or  officer  of  a  corporation  that  is  the  holder  of  a  CVOR  cer- 
tificate that  is  under  suspension  or  the  subject  of  a  fleet 
restriction  under  subsection  30  (1)  or  (2). 


Idem 


(4)  No  person,  alone  or  in  partnership,  is  entitled  to  hold  °ne 
more  than  one  CVOR  certificate.  only 

15c.  Every  corporate  holder  of  a  CVOR  certificate  shall  Changes 
notify  the  Minister  in  writing,  within  fifteen  days  after  any 
change  in  the  name,  address  or  persons  constituting  the  offic- 
ers of  the  corporation,  of  the  change  made. 


15d.  In  the  absence  of  evidence  to  the  contrary,  where 
there  is  no  CVOR  certificate,  lease  or  contract  applicable  to  a 
commercial  motor  vehicle,  the  holder  of  the  plate  portion  of 
the  permit  for  the  vehicle  shall  be  deemed  to  be  the  operator 
for  the  purposes  of  sections  15c  and  15e. 


Person 
deemed  to 
be  operator 


15e. — (1)  Every  person  who  gives  up  possession  of  a  com- 
mercial motor  vehicle  under  a  lease  or  contract  shall  retain  a 
copy  of  the  lease  or  contract  in  his  place  of  business  for  a 
period  of  one  year  after  the  termination  of  the  lease  or  con- 
tract. 


Retaining 
lease  or 
contract 
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(2)  A  police  officer  who  has  reason  to  believe  that  a  com- 
mercial motor  vehicle  is  being  operated  in  contravention  of 


Where 

contravention 

of 

subs.  15a  (2)    subsection  15a  (2)  or  30  (3e)  may, 

or  30  (3e) 


Permit 
suspended 


Lien 


R.S.O. 

c.  261 


1980, 


(a)  detain  the  vehicle  at  any  location  that  is  reasonable 
in  the  circumstances;  and 

(b)  seize  the  permits  and  number  plates  for  the  vehicle, 

until  the  vehicle  can  be  moved  without  a  contravention  of  this 
Act  occuring. 

(3)  Every  permit  seized  under  subsection  (2)  shall  be 
deemed  to  be  under  suspension  for  the  purposes  of  section  33 
while  it  is  in  the  custody  of  the  officer  seizing  it. 

(4)  The  costs  incurred  in  detaining  a  vehicle  under  subsec- 
tion (2)  are  a  lien  on  the  vehicle,  which  may  be  enforced  in 
the  manner  provided  by  section  52  of  the  Mechanics'  Lien 
Act. 


C01"1  .  (5)  The  person  entitled  to  possession  of  a  vehicle  that  is 

appic  detained  or  the  permits  or  plates  of  which  are  seized  under 

subsection  (2)  may  apply  to  the  District  Court  for  an  order 

that    the    vehicle   be    released    or    the    permits    and    plates 

returned,  as  the  case  may  be. 

Security  (£)  On  an  application  being  made  under  subsection  (5),  the 

Court  may  make  the  order  applied  for  on  condition  that  a 
security,  for  the  payment  of  any  fine  imposed,  in  such  amount 
as  is  determined  by  the  Court  but  not  exceeding  $5,000  be 
deposited  with  the  Court. 


Return  of 
security 


(7)  Every  security  deposited  under  subsection  (6)  shall  be 
returned, 


(a)  upon  a  final  acquittal  under  all  charges  arising  in 
connection  with  the  seizure  or  detention; 

(b)  where  a  charge  is  not  laid  within  six  months  after 
the  seizure  or  detention,  on  the  expiration  of  the  six 
month  period;  or 

(c)  upon  a  conviction  arising  in  connection  with  the  sei- 
zure or  detention,  after  withholding  the  amount  of 
the  fine. 


Offence 


15f. — (1)  Every     person     who     contravenes     subsection 
15a  (3)  or  (4),  section  15c  or  15e  or  a  regulation  made  under 
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section  15g  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $500. 

(2)  Every  person  who  contravenes  subsection   15a  (2)  is  Idem 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

15 g.  The    Lieutenant   Governor   in    Council   may   make  Regulations 
regulations, 

(a)  prescribing  forms; 

(b)  prescribing  fees  for  the  replacement  of  CVOR  cer- 
tificates; 

(c)  classifying  persons  and  vehicles  and  exempting  any 
class  of  person  or  vehicle  from  any  provision  of  sec- 
tion 15a  and  prescribing  conditions  for  any  such 
exemption; 

(d)  prescribing  the  qualifications  required  to  obtain  and 
to  hold  CVOR  certificates  and  authorizing  the  Min- 
ister to  waive  such  qualifications  as  are  specified  in 
the  regulations  under  the  circumstances  prescribed 
therein; 

(e)  providing  for  the  suspension  or  cancellation  of 
CVOR  certificates  where  the  prescribed  qualifica- 
tions or  conditions  are  not  maintained; 

(f)  respecting  documents  and  information  to  be  filed 
with  or  supplied  to  the  Ministry  prior  to  the 
issuance  of  CVOR  certificates  or  as  a  condition  of 
retention  thereof  by  the  holders  of  CVOR  certifi- 
cates; 

(g)  requiring  the  attendance  of  certificate  holders  to 
show  why  a  certificate  should  not  be  cancelled  or 
suspended. 

3.  Subsection  21  (2)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(2)  Notwithstanding  clause  (1)  (e),  a  person  may  hold  a  ^cond 
second  driver's  licence  if  the  second  licence  is,  licence 

permitted 

(a)  issued  solely  to  permit  the  licensee  to  obtain  experi- 
ence in  the  driving  of  a  motorcycle  for  the  purpose 
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Registrar 
may  suspend, 
cancel 
licence,  etc. 


Restriction 


of  qualifying  for  a  driver's  licence  that  authorizes 
him  or  her  to  drive  a  motorcycle;  or 

(b)  required  by  any  other  province  or  territory  of  Can- 
ada or  any  state  of  the  United  States  of  America 
and  has  been  issued  in  compliance  with  the  law  of 
that  province,  territory  or  state. 

(3)  For  the  purposes  of  this  section,  "driver's  licence" 
includes  a  licence  issued  by  any  other  province  or  territory  of 
Canada  or  by  any  state  of  the  United  States  of  America. 

4. — (1)  Subsections  30  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  The  Registrar  may  suspend  or  cancel, 

(a)  the  plate  portion  of  a  permit  as  defined  in  Part  II; 

(b)  a  driver's  licence;  or 

(c)  a  CVOR  certificate, 
on  the  grounds  of, 

(d)  misconduct  for  which  the  holder  is  responsible, 
directly  or  indirectly,  related  to  the  operation  or 
driving  of  a  motor  vehicle; 

(e)  conviction  of  the  holder  for  an  offence  referred  to 
in  subsection  184  (1)  or  (la);  or 

(f)  any  other  sufficient  reason  not  referred  to  in  clause 
(d)  or  (e). 

(2)  As  an  alternative  to  a  suspension  or  cancellation  under 
subsection  (1),  the  Registrar  may  restrict  the  number  of  com- 
mercial motor  vehicles  that  may  be  operated  by  a  holder  of  a 
CVOR  certificate  during  such  period  as  the  Registrar  stipu- 
lates. 


New  licence,        (3)  a  person  whose  permit,  licence  or  certificate  is  under 

etc     not  to 

be  issued        suspension  is  not  entitled  to  be  issued  a  certificate ,  licence  or 
plate  portion  of  a  permit,  as  the  case  may  be. 


Fleet 

limitation 

certificates 


(3a)  Where  a  restriction  is  imposed  under  subsection  (2), 
the  Registrar  shall  issue  to  the  holder  of  the  CVOR  certificate 
fleet  limitation  certificates  in  a  number  equal  to  the  number  of 
vehicles  permitted  to  be  operated. 
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(3b)  Every  person  whose  permit  for  a  motor  vehicle  is  sus-  Offence 
pended  or  cancelled  and  who,  while  prohibited  from  having 
such  a  motor  vehicle  registered  in  his  or  her  name,  applies  for 
or  procures  the  issue  or  has  possession  of  the  plate  portion  of 
a  permit  for  such  a  motor  vehicle  issued  to  him  or  her  is  guilty 
of  an  offence  and  on  conviction  is  liable, 

(a)  to  a  fine  of  not  less  than  $40  and  not  more  than 
$200  where  the  vehicle  is  not  a  commercial  motor 
vehicle;  or 

(b)  to  a  fine  of  not  less  than  $100  and  not  more  than 
$1,000  where  the  vehicle  is  a  commercial  motor 
vehicle, 

or  to  imprisonment  for  a  term  of  not  more  than  thirty  days,  or 
to  both  a  fine  and  imprisonment. 

(3c)  Every  person  whose  licence  is  suspended  or  cancelled  Idem 
and  who,  while  prohibited  from  driving  a  motor  vehicle, 
applies  for  or  procures  the  issue  to  or  has  possession  of  any 
portion  of  a  licence  other  than  a  Photo  Card  portion  issued  to 
him  or  her  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  less  than  $40  and  not  more  than  $200  and  to 
imprisonment  for  a  term  of  not  more  than  thirty  days. 

(3d)  Every  person  whose  CVOR  certificate  is  suspended  Idem 
who  applies  for  or  procures  the  issue  of  a  CVOR  certificate  to 
him  or  her  is  guilty  of  an  offence  and  on  conviction  is  liable, 
to  a  fine  of  not  less  than  $100  and  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  thirty  days,  or  to 
both. 

(3e)  Every  person,  Idem 

(a)  in  respect  of  whom  a  restriction  is  imposed  under 
subsection  (2)  who  operates  a  commercial  motor 
vehicle  in  which  a  valid  fleet  limitation  certificate  is 
not  carried;  or 

(b)  who  operates  a  commercial  motor  vehicle  without  a 
permit  or  certificate  or  when  his  or  her  permit  or 
certificate  is  under  suspension, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(3f)  For  the  purposes  of  this  section,  "commercial  motor  Definition 
vehicle"  has  the  same  meaning  as  defined  in  section  15a. 
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(2)  Subsection  30  (4)  of  the  said  Act  is  amended  by  inserting 
after  "Act"  in  the  second  line  "the  Truck  Transportation  Act, 
1988". 


Intent  of 
suspension 


5.— (1)  Subsections  30a  (6),  (10),  (11)  and  (12)  of  the  said 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1981,  chapter  72, 
section  1,  are  repealed  and  the  following  substituted  therefor: 

(10)  The  suspension  of  a  licence  under  this  section  is 
intended  to  safeguard  the  licensee  and  the  public  and  does  not 
constitute  an  alternative  to  any  proceeding  or  penalty  arising 
from  the  same  circumstances  or  around  the  same  time. 


Duty  of 
officer 


Removal  of 
vehicle 


Cost  of 
removal 


R.S.O.  1980, 
c.  261 


(11)  Every  officer  who  asks  for  the  surrender  of  a  licence 
under  this  section  shall  keep  a  written  record  of  the  licence 
received  with  the  name  and  address  of  the  person  and  the 
date  and  time  of  the  suspension  and,  at  the  time  of  receiving 
the  licence,  shall  return  the  Photo  Card  portion  of  the  licence, 
if  the  licence  consists  of  a  Photo  Card  and  Licence  Card,  and 
provide  the  licensee  with  a  written  statement  of  the  time  from 
which  the  suspension  takes  effect,  the  length  of  the  period 
during  which  the  licence  is  suspended,  and  the  place  where 
the  licence  or  Licence  Card  portion  thereof  may  be  recovered. 

(12)  If  the  motor  vehicle  of  a  person  whose  licence  is  sus- 
pended under  this  section  is  at  a  location  from  which,  in  the 
opinion  of  a  police  officer,  it  should  be  removed  and  there  is 
no  person  available  who  may  lawfully  remove  the  vehicle,  the 
officer  may  remove  and  store  the  vehicle  or  cause  it  to  be 
removed  and  stored,  in  which  case,  the  officer  shall  notify  the 
person  of  the  location  of  the  storage. 

(12a)  Where  a  police  officer  obtains  assistance  for  the 
removal  and  storage  of  a  motor  vehicle  under  this  section,  the 
costs  incurred  in  moving  and  storing  the  vehicle  are  a  lien  on 
the  vehicle  that  may  be  enforced  under  the  Mechanics'  Lien 
Act  by  the  person  who  moved  or  stored  the  vehicle  at  the 
request  of  the  officer. 

(2)  Clause  30a  (13)  (a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  21,  section  5,  is  amended  by 
inserting  after  "licence"  in  the  second  line  "and  a  driver's 
licence  issued  by  any  other  jurisdiction". 

6.  Subsection  44  (15)  of  the  said  Act  is  amended  by  insert- 
ing after  "Public  Vehicles  Act"  in  the  fourth  line  "the  Truck 
Transportation  Act,  1988". 

7.  The  said  Act  is  further  amended  by  adding  thereto,  in 
Part  V,  the  following  section: 
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90a. — (1)  In  this  section,  "commercial  motor  vehicle"  and  Definitions 
"operator"  have  the  meaning  prescribed  under  this  section 
and  not  as  set  out  in  this  Act. 


(2)  Every  operator  shall  establish  a  system  to  periodically  Regular 
inspect,  repair  and  maintain  all  commercial  motor  vehicles  mainenance 
and  trailers  under  the  operator's  control  that  are  operated  on 

a  highway. 

(3)  Every  operator  shall  inspect,  repair  and  maintain  or  Idem 
cause  to  be  inspected,  repaired  and  maintained  all  commercial 
motor  vehicles  and  trailers  under  the  operator's  control  in 
accordance  with  the  prescribed  vehicle  component  perfor- 
mance standards  and  the  operator's  system  for  periodic 
inspections. 

(4)  Every  operator  shall  instruct  every  driver  of  commercial  inspection 
motor  vehicles  under  the  operator's  control  to  conduct  or 

cause  to  be  conducted  a  prescribed  inspection  of  the  commer- 
cial motor  vehicles  and  trailers  to  be  driven  or  towed  by  the 
driver  prior  to  the  motor  vehicles  being  driven  or  the  trailers 
being  towed  on  a  highway. 

(5)  No  driver  shall  drive  a  commercial  motor  vehicle  or  tow  Idem 
a  trailer  on  a  highway  unless  the  prescribed  inspection  of  the 
vehicle  or  trailer  has  been  conducted  or  caused  to  be  con- 
ducted by  that  driver. 

(6)  Every  driver  who  reasonably  believes  or  suspects  that  Reporting 
the  state,  condition  or  components  of  a  vehicle  or  trailer  that 
driver  is  about  to  or  is  driving  or  towing,  as  the  case  may  be, 

on  a  highway  do  not  meet  the  prescribed  standards  shall 
report  the  belief  or  suspicion  to  the  operator. 

(7)  No  driver  shall  drive  a  vehicle  or  tow  a  trailer  on  a  D™vin8 

defective 

highway  if  the  driver  determines  as  a  result  of  an  inspection  vehicle 
that  the  state,  condition  or  components  of  the  vehicle  or  prohibited 
trailer  do  not  meet  the  prescribed  standards. 

(8)  No  operator  shall  permit  a  commercial  motor  vehicle  to  Idem 
be  driven  or  a  trailer  to  be  towed  on  a  highway  if  the  operator 

has  reason  to  believe  that  the  state,  condition  or  components 
of  the  vehicle  or  trailer  do  not  meet  the  prescribed  standards. 

(9)  Every  operator,   owner   and   driver  of  a  commercial  Operator's 
motor  vehicle  shall  maintain  or  cause  to  be  maintained  such 

books  and  records  as  are  prescribed. 


(10)  Every   driver   shall    carry    the    inspection    report    in  Driver 
respect  of  the  prescribed  inspection  at  all  times  while  in  inspection 

report 
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charge  of  a  commercial  motor  vehicle  on  a  highway  and  shall 
surrender  the  report  to  any  police  officer  or  officer  appointed 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act  or 
the  regulations  made  under  this  Act  on  demand  of  the  officer. 

Definition  (u)  in  this  section,  "prescribed"  means  prescribed  by  the 

regulations  made  under  this  section. 

Regulations  (12)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting  the  driving  or  operation  of  commercial 
motor  vehicles  and  trailers; 

(b)  governing  the  method  and  requirements  for  inspect- 
ing vehicles  referred  to  in  clause  (a) ; 

(c)  prescribing  books  and  records  that  shall  be  kept  by 
operators,  owners  and  drivers  of  commercial  motor 
vehicles; 

(d)  requiring  the  retention  of  prescribed  books  and  rec- 
ords by  operators,  owners  and  drivers  of  commer- 
cial motor  vehicles  and  prescribing  the  information 
to  be  contained  and  the  entries  to  be  recorded 
therein  and  the  places  where  they  shall  be  main- 
tained; 

(e)  prescribing  inspection,  repair  and  maintenance  stan- 
dards for  commercial  motor  vehicles  and  trailers; 

(f)  prescribing  vehicle  component  performance  stan- 
dards for  commercial  motor  vehicles  and  trailers; 

(g)  exempting  any  person  or  class  of  persons  or  any 
vehicle  or  class  of  vehicles  from  any  requirement  in 
this  section  or  any  regulation  made  under  this  sec- 
tion and  prescribing  conditions  for  any  such  exemp- 
tion; 

(h)  defining  "commercial  motor  vehicle"  and  "opera- 
tor" for  the  purposes  of  this  section; 

(i)  prescribing  anything  that  is  referred  to  in  this  sec- 
tion as  prescribed. 

refe°ren0n  by  ^^  ^n^  re8ulati°n  made  under  subsection  (12)  may  adopt 
by  reference  in  whole  or  in  part,  with  such  changes  as  the 
Lieutenant  Governor  in  Council  considers  necessary,  any  code 
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or  standard,  or  any  regulation  made  by  the  Government  of 
Canada  or  the  United  States  of  America. 

(14)  Every  operator  or  owner  who  contravenes  any  provi-  offence 
sion  in  this  section  or  the  regulations  made  under  this  section  ^^P^rator 
is  guilty  of  an  offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250 
and  not  more  than  $2,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

(15)  Every  driver  who  contravenes  any  provision  in  this  —driver 
section  or  the  regulations  made  under  this  section  is  guilty  of 

an  offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $100 
and  not  more  than  $500;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $250  and  not  more  than  $500  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

(16)  An  offence  referred  to  in  subsection  (14)  or  (15)  com-  Subsequent 
mitted  more  than  five  years  after  a  previous  conviction  for  any 
offence  under  this  section  or  the  regulations  made  under  this 
section  is  not  a  subsequent  offence  for  the  purposes  of  clause 

(14)  (b)  or  (15)  (b). 

8.  Subsection  104  (5)  of  the  said  Act  is  amended  by  striking 
out  "produced"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"surrendered"  and  by  inserting  after  "Act"  where  it  occurs 
the  first  time  in  the  seventh  line  "the  Truck  Transportation  Act, 
1988". 

9.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

165a. — (1)  In  this  section,  "commercial  motor  vehicle"  Definitions 
and  "operator"  have  the  meaning  prescribed  under  this  sec- 
tion and  not  as  set  out  in  this  Act. 

(2)  No  person  shall  drive  a  commercial  motor  vehicle  on  a  Driving 

restrictions 

highway  except  in  accordance  with  this  section  and  the  regu- 
lations made  under  this  section. 
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Daily  log  (3)  Every  driver  shall  maintain  a  daily  log  and  shall  carry  it 

at  all  times  while  in  charge  of  a  commercial  motor  vehicle  on 
the  highway. 

surrender  of  (4)  Every  driver  who  is  required  under  subsection  (3)  to 
carry  a  daily  log  shall  surrender  it  to  any  police  officer  or 
officer  appointed  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  Act  upon  demand  by  the  officer. 

One  daily  (5)  n0  driver  shall  make  or  have  more  than  one  daily  log 

og  on  y  t^at  recor(js  tke  same  tjme  period  or  overlapping  time 
periods. 

Operator's  (£)  ]sj0  operator  shall  permit  a  person  to  drive  a  commercial 

motor  vehicle  on  a  highway  except  in  accordance  with  this 
section  or  the  regulations  made  under  this  section. 

Regulations  (7)  T/he  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  books,  logs  and  records  that  shall  be 
kept  by  operators  and  drivers  of  commercial  motor 
vehicles; 

(b)  requiring  the  retention  of  books,  logs  and  records, 
the  information  to  be  contained  and  the  entries  to 
be  recorded  therein  and  the  places  where  they  shall 
be  kept; 

(c)  prescribing  hours  of  work,  periods  of  rest  and  other 
requirements  for  the  purpose  of  subsection  (2), 
including  prescribing  different  hours  or  periods  for 
different  types  of  work  or  driving; 

(d)  exempting  any  person  or  class  of  persons  or  any 
vehicle  or  class  of  vehicles  from  any  requirement  in 
this  section  or  any  regulation  made  under  this  sec- 
tion and  prescribing  conditions  for  any  such  exemp- 
tion; 

(e)  defining  "commercial  motor  vehicle"  and  "opera- 
tor" for  the  purposes  of  this  section. 

offence  (g)  Every  person  who  contravenes  a  provision  of  this  sec- 

tion or  a  regulation  made  under  this  section  is  guilty  of  an 
offence  and  on  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250 
and  not  more  than  $2,000;  and 
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(b)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months,  or  to 
both. 

(9)  An  offence   referred  to  in  subsection  (8)  committed  Time  limit 

more  than  five  years  after  a  previous  conviction  for  an  offence  subsequent 

under  subsection  (8)  is  not  a  subsequent  offence  for  the  pur-  offence 
pose  of  clause  (8)  (b). 

10.  Section  166  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  63,  section  37,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(3)  In  addition  to  any  liability  of  an  owner  incurred  under  Liability  of 
subsection  (1),  the  operator  of  a  commercial  motor  vehicle,  as  commercial 
defined  in  subsection  15a  (1),  is  liable  for  loss  or  damage  sus-  motor  vehicle 
tained  by  any  person  by  reason  of  negligence  in  the  operation 
of  the  commercial  motor  vehicle  on  a  highway. 

11. — (1)  Subclause  179  (c)  (iii)  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(iii)  a  record  of  all  licences,  permits  and  CVOR 
certificates  issued,  suspended,  revoked,  can- 
celled or  revived  under  this  Act. 

(2)  Clause  179  (c)  of  the  said  Act  is  amended  by  striking  out 
"and"  at  the  end  of  subclause  (v),  by  renumbering  subclause 
(vi)  as  subclause  (vii)  and  by  adding  thereto  the  following 
subclause: 

(vi)  an  operating  record  of  every  conviction  of 
every  CVOR  certificate  holder  and  the  hold- 
er's agents  and  employees  that  is  reported  to 
the  Registrar  under  section  184  and  such 
other  convictions,  whether  or  not  the  certifi- 
cate holder  was  the  person  convicted,  as  the 
Registrar  considers  useful  for  the  purpose  of 
the  administration  and  enforcement  of  this 
Act,  and 


12.  Section  181  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  15,  section  12  and  1983,  chapter  63, 
section  43,  is  further  amended  by  adding  thereto  the  following 
subsection: 
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(5)  In  this  section,  "owner"  includes  operator  as  defined  in 
section  15a  or  as  deemed  in  section  15d. 


13.  Subsection  190  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  63,  section  46,  is  amended 
by  striking  out  "subsection  30  (2)  or  (3)"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "subsection  30  (3b),  (3c),  (3d)  or 
(3e)'\ 

14.  Subsection  194a  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  13,  section  17,  is  amended 
by  inserting  after  "the"  in  the  first  line  "Truck  Transportation 
Act,  1988*%  by  inserting  after  "service"  in  the  seventh  line  "on 
the  operator  of  the  vehicle  as  defined  in  subsection  15a  (1)  or" 
and  by  inserting  after  "unless"  in  the  eighth  line  "in  the  case 
of  the  owner". 

15.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Inspection  of 
records 


194b. — (1)  An  officer  of  the  Ministry  may,  during  normal 
business  hours  upon  production  of  his  or  her  designation  as  an 
officer,  enter  any  place  of  business  of  a  person  required  under 
this  Act  or  the  regulations  to  keep  records  for  the  purpose  of 
inspecting  those  records. 


Idem 


(2)  An  officer  of  the  Ministry,  for  the  purpose  of  ensuring 
that  the  provisions  of  this  Act  and  the  regulations  are  being 
complied  with,  is  authorized  to  inspect  any  records  required  to 
be  kept  under  this  Act  or  the  regulations. 


Copies  p)  An  officer  examining  any  records  under  this  section 

may,  on  giving  a  receipt  therefor,  remove  any  record  for  the 
purpose  of  making  copies  thereof  but  the  copying  must  be 
made  quickly  and  the  record  promptly  returned. 


Idem 


(4)  Any  copy  made  under  subsection  (3)  and  certified  as  a 
true  copy  by  the  person  making  it  is  admissible  in  evidence  in 
any  action,  proceeding  or  prosecution  as  proof,  in  the  absence 
of  evidence  to  the  contrary,  of  the  record  copied  and  its 
contents. 


Obstruction 
prohibited 


(5)  No  person  shall  obstruct  any  officer  from  doing  any- 
thing that  he  or  she  is  authorized  by  this  section  to  do  or  to 
withhold  from  the  officer  or  conceal  or  destroy  any  record 
that  the  officer  is  authorized  to  examine  or  to  copy. 


Penalty  (fy  Every  person  who  contravenes  subsection  (5)  is  guilty 

of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
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than  $100  and  not  more  than  $1,000  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  ment 

17.  The   short   title   of  this   Act   is   the  Highway  Traffic  Short  titte 
Amendment  Act,  1988. 
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Bill  87  1987 

An  Act  to  amend  the 
Ontario  Highway  Transport  Board  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  1  (c)  and  (d)  of  the  Ontario  Highway  Transport 
Board  Act,  being  chapter  338  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed. 

2.  Section  2  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  The   members   shall   receive   such   remuneration   and  ^f™uner 
expenses  as  the  Lieutenant  Governor  in  Council  determines. 


ation 


3.  Section  16  of  the  said  Act  is  amended  by  inserting  after 
"application"  in  the  second  line  "with  respect  to  matters 
arising  under  the  Public  Commercial  Vehicles  Act  or  the  Public 
Vehicles  Act" . 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

16a. — (1)  The  Board  may,  if  it  considers  it  appropriate  to  ggj8*  r* 
do  so,  or  shall,  on  the  direction  of  the  Minister  or  the  Lieu- 
tenant Governor  in  Council,  rehear  any  application  or  recon- 
sider any  decision,  order,  declaration  or  ruling  made  by  it 
under  the  Truck  Transportation  Act,  1988. 

(2)  After  a  rehearing  or  reconsideration  under  subsection  Idem 
(1),  the  Board  may  amend,  revoke  or  confirm  the  decision, 
order,  declaration  or  ruling. 

(3)  The  powers  of  the  Board  under  this  section  and  section  Concurrent 

Dowers 

16  are  concurrent  with  the  powers  of  the  Minister  related  to 
the  suspension  and  cancellation  of  operating  licences. 
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Appeal  to 
Board 


1988,  c.  64 


16b. — (1)  Any   person   objecting   to    a   decision   of  the 
Board, 

(a)  made  as  a  result  of  a  hearing  under  the  Truck 
Transportation  Act,  1988  to  conduct  a  public  inter- 
est test;  or 


(b)    made  under  this  Act, 
may,  with  the  consent  of  the  Board,  appeal  the  decision. 


Idem 


(2)  Where  the  grounds  for  an  appeal  under  subsection  (1) 
are  that  new  facts  have  arisen  since  the  hearing  or  that  the 
decision  was  based  on  an  error  of  fact,  the  appeal  shall  be 
heard  by  the  same  members  who  made  the  original  decision. 


idem  (3)  Where  the  grounds  for  an  appeal  are  other  than  those 

set  out  in  subsection  (2),  the  appeal  shall  be  heard  by  mem- 
bers who  were  not  involved  in  the  original  decision. 


Interim 
licence 


Reviewing 
operations 
and  conduct 


(4)  The  Board,  when  it  consents  to  an  appeal  under  subsec- 
tion (1),  may  recommend  that  the  Minister  grant  an  interim 
operating  licence  that  is  valid  until  the  final  disposition  of  the 
appeal. 

16c. — (1)  The  Board  may,  with  the  prior  approval  of  the 
Minister,  if  it  considers  it  appropriate  to  do  so,  or  shall,  on 
the  direction  of  the  Minister,  hold  a  hearing, 


R.S.O.  1980, 
c.  198 


(a)  into  the  operation  of  any  transportation  service  con- 
ducted by  means  of  commercial  motor  vehicles, 
within  the  meaning  of  section  15a  of  the  Highway 
Traffic  Act;  or 


(b)    into  the  conduct  of  any  holder  of  a  Commercial 
Vehicle  Operator's  Registration  Certificate, 

to  determine  whether  the  operation  or  conduct, 


R.S.C.  1970, 
c.  M-14 


(c)  contravenes  the  provisions  of  the  Truck  Transporta- 
tion Act,  1988,  Motor  Vehicle  Transport  Act  (Cana- 
da) or  the  regulations  thereunder;  or 


Order  by 
Board 


(d)  constitutes  a  persistent  breach  of  contracts  between 
the  provider  of  the  service  or  certificate  holder  and 
shippers. 

(2)  When,  after  a  hearing  under  subsection  (1),  the  Board 
determines  that  there  has  been  a  contravention,  it  may  order, 
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(a)  that  the  operation  of  the  transportation  service  in 
the  manner  that  caused  the  contravention  stop; 

(b)  that  the  conduct  of  the  holder  of  the  Commercial 
Vehicle  Operator's  Registration  Certificate  that 
constituted  the  contravention  stop;  or 

(c)  if  the  operator  of  the  transportation  service  is  the 
holder  of  an  operating  licence,  that  the  licence  be 
amended  to  expire  upon  a  specified  date. 

(3)  Subsection  (2)  does  not  apply  where  the  hearing  is  the  Report  to 
result  of  a  direction  by  the  Minister  if,  at  the  time  of  the     eglstrar 
direction,  the  Minister  also  directed  the  Board  to  report  its 
findings  to  the  Registrar  of  Motor  Vehicles. 

16d.  The  Board  shall  give  the  Minister  thirty  days  notice  Notice  to 

r  \  •  \  Z-        -\  r  Minister 

of  every  hearing  under  section  16a. 

5.  Subsection  19  (3)  of  the  said  Act  is  amended  by  striking 
out  "under  the  Public  Vehicles  Act  or  the  Public  Commercial 
Vehicles  Act"  in  the  fourth  and  fifth  lines. 

6.  Section  22  of  the  said  Act  is  amended  by  inserting  after 
"Board"  in  the  fourth  line  "in  respect  of  a  matter  arising 
under  the  Public  Vehicles  Act  or  the  Public  Commercial 
Vehicles  Act". 

7.  Section  25  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  Subject  to  regulations  made  under  subsection  (1),  the  Idem 
Board  may  determine  its  own  practice  and  procedure. 

(lb)  The  Board  may  appoint  from  time  to  time  one  or  E*Pert 

evidence 

more  persons  who  may  be  called  by  the  Board  to  give  evi- 
dence of  opinion  and  fact,  subject  to  cross-examination, 
before  the  Board  to  assist  it  during  the  hearing  of  any  matter. 

I 

th< 


8.  Section  26  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


(2)  The  Board  may  order  any  parties  to  a  hearing  before  it  ^^ 
to  pay  the  costs  of  any  of  the  other  parties  involved  or  may 
make  any  other  order  with  respect  to  costs  that  under  all  the 
circumstances  it  considers  just. 
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commence-  9.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 

ment  lamation  of  the  Lieutenant  Governor. 

short  title  10.  The  short  title  of  this  Act  is  the  Ontario  Highway  Trans- 

port Board  Amendment  Act,  1988. 


Bill  88 


1st  SESSION,  34th  LEGISLATURE,  ONTARIO 


36  ELIZABETH  II,  1987 


Bill  88 

(Chapter  64 
Statutes  of  Ontario,  1988) 


An  Act  to  regulate  Truck  Transportation 


The  Hon.  E.  Fulton 

Minister  of  Transportation 


($Lj:/z7<& 


^e^ 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading  December  17th,  1987 

2nd  Reading  June  20th,  1988 

3rd  Reading  December  15th,  1988 

Royal  Assent  December  15th,  1988 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  88 


1987 


An  Act  to  regulate  Truck  Transportation 


CONTENTS 


Section 


9 
10 

11 

12, 

13 
14, 
15. 
16. 

17. 
18. 
19. 
20. 
21. 
22. 
23. 


Definitions 

Purpose 

Operating  licence  required  to 

transport  goods  for 

compensation 

Registrar  to  issue  licences 

Licence  not  transferable 

Requirements  for  licence 

Notice  of  intention  to  issue 

licence 

Temporary  licence 

Public  interest  test 

Matters  considered  in  public 

interest  test 

Certificate  of  intercorporate 

exemption 

Notification  of  change — re 

intercorporate  exemption 

Trip  permit 

Commercial  zones 

Prohibited  service 

Certificate  of  competency 

required 

Licence  to  be  carried 

Publishing  tariffs 

Bill  of  lading 

Insurance 

Direction  to  stop 

Examination  by  officer 

Examination  of  records 


Section 

24.  Investigation 

25.  Copies 

26.  Cancellation  or  amendment  of 
certificate 

27.  Cancellation  of  licence 

28.  Notice  of  proposal  to  cancel, 
etc. 

29.  Refusing  or  withdrawing 
privileges 

30.  Referral  to  Board 

31.  Confidentiality 

32.  Cancellation  of  licence  by 
Registrar 

33.  Penalty 

34.  Licensee  vicariously  liable 

35.  Consent  to  prosecute 

36.  Advisory  Committee  on  Truck 
Transportation 

37.  Policy  statements 

38.  Ministerial  directions  to 
investigate 

39.  Where  Ontario  Highway 
Transport  Board  Act  does  not 
apply 

40.  One  valid  licence  only 

41.  Regulations 

42.  Transition 

43.  Repeal 

44.  Commencement 

45.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  In  this  Act, 

"Board"  means  the  Ontario  Highway  Transport  Board; 

"commercial  motor  vehicle"  means  a  motor  vehicle  with  a 
permanently  attached  truck  or  delivery  body  and  includes  a 
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truck  tractor  used  for  hauling  purposes,  but  does  not 
include  an  ambulance,  hearse,  casket  wagon,  fire  appara- 
tus, bus  or  motor  vehicle  commonly  known  as  a  tow  truck 
when  the  tow  truck  is  being  used  as  a  tow  truck; 

"commercial  vehicle"  means, 

(a)  a  commercial  motor  vehicle  or  a  combination  of  a 
commercial  motor  vehicle  and  trailer  or  trailers  as 

R.s.o.  1980,  defined  in  the  Highway  Traffic  Act, 

(b)  a  dual-purpose  vehicle  or  a  combination  of  a  dual- 
purpose  vehicle  and  a  trailer  as  defined  in  the 
Highway  Traffic  Act,  or 

(c)  the  combination  of  a  motor  vehicle,  as  defined  in 
the  Highway  Traffic  Act,  drawing  a  trailer  or  trail- 
ers, as  defined  in  that  Act; 

"Committee"  means  the  Advisory  Committee  on  Truck 
Transportation; 

"compensation"  includes  any  rate,  remuneration,  reimburse- 
ment or  reward  of  any  kind  paid,  payable  or  promised,  or 
received  or  demanded,  directly  or  indirectly; 

"dual-purpose  vehicle"  means  a  motor  vehicle,  other  than  one 
commonly  known  as  a  passenger  car,  designed  by  the 
manufacturer  for  the  transportation  of  persons  and  goods; 

"goods"  includes  all  classes  of  materials,  wares  and  merchan- 
dise and  live  stock; 

"highway"  means  a  highway  as  defined  in  the  Highway  Traffic 
Act; 

"implementation  date"  means  the  day  subsection  3  (1)  is  pro- 
claimed to  be  in  force; 

"licensee"  means  the  holder  of  an  operating  licence  issued 
under  this  Act; 

"Minister"  means  the  Minister  of  Transportation; 

"Ministry"  means  the  Ministry  of  Transportation; 

"officer"  means  a  member  of  the  Ontario  Provincial  Police 
Force  or  an  officer  of  the  Ministry  designated  in  writing  by 
the  Minister  to  assist  in  the  enforcement  of  this  Act; 
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"operate"  means  to  cause  to  be  driven  on  a  highway  and 
"operated"  has  a  corresponding  meaning; 

"operating  authority"  means  a  specific  authority  to  operate 
that  is  contained  within  an  operating  licence; 

"operating  licence"  means  an  operating  licence  issued  under 
this  Act  containing  one  or  more  operating  authorities; 

"owner"  means  the  person  in  whose  name  the  vehicle  portion 
of  a  permit  is  issued  for  a  motor  vehicle  under  the  Highway  R-$-°- 
Traffic  Act; 

"prescribed"  means  prescribed  by  the  regulations; 

"public  truck"  means  a  commercial  motor  vehicle  or  the  com- 
bination of  a  commercial  motor  vehicle  and  trailer  or  trail- 
ers drawn  by  it,  operated  by  the  holder  of  an  operating 
licence; 

"Registrar"  means  the  Registrar  of  Motor  Vehicles  appointed 
under  the  Highway  Traffic  Act; 

"regulations"  means  the  regulations  made  under  this  Act; 

"road  construction  materials"  means  rubble  carried  to  or  from 
a  construction  or  demolition  site  and  01  928 — animal  or 
poultry  manure,  10 — metallic  ores,  14  1 — dimension  stone, 
quarry,  14  2 — crushed  or  broken  stone  or  riprap, 
14  41 — gravel  or  sand,  excluding  abrasive,  14  51 — clay, 
ceramic  or  refractory  minerals,  crude,  14  714 — apatite  or 
phosphate  rock,  clay  or  sand,  crude,  excluding  ground  or 
otherwise  treated,  14  715 — rock  salt,  crude,  crushed,  lump 
or  screened,  excluding  sodium  chloride  (common  salt), 
14  719 — chemical  or  fertilizer  minerals,  not  elsewhere  clas- 
sified, excluding  ground  or  otherwise  treated,  14  919 — non 
metallic  minerals,  not  elsewhere  classified,  loam,  soil  or 
topsoil,  not  elsewhere  classified,  excluding  ground  or  other- 
wise treated  at  mine  site  or  fuels,  28  126  32 — calcium  chlo- 
ride, liquid,  28  126  33 — calcium  chloride,  other  than  liquid, 
28  181  70— urea,  other  than  liquor  or  liquid,  28  71— 
fertilizers  excluding  milled,  mined  or  otherwise  prepared, 
natural     boron,     sodium     or     potassium     compounds, 

28  991 — salt,  common,  29  116 — asphalt  pitches  or  tars, 
petroleum,     coal     tar,     coke     oven     or     natural     gas, 

29  511  40— composition,  paving,  consisting  of  sand,  slag  or 
stone  and  asphalt,  pitch  or  tar  combined,  29  511 
45 — paving  composition,  consisting  of  stone,  granulated 
cork  and  asphalt,  32  952  15 — cinders,  clay,  shale  (expanded 
shale),  slate  or  volcanic  (not  pumice  stone)  or  haydite, 
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32  952  53 — slag,  basic  (cementitious),  ground  or  pulverized, 
32  952  60 — slag,  basic  (phosphate),  ground  or  pulverized, 
32  952  78 — slag,  furnace,  crushed,  expanded,  granulated, 
ground  or  pulverized,  viz,  aluminum,  antimony  (refuse 
from  antimony  ore),  brass,  copper,  detinning  (refuse 
derived  from  detinning  process),  ferro  silicon  (flue  slag 
from  ferro-silicon  or  silicon  metal  production  furnaces), 
iron,  iron-titanium  (iron  titanium  bearing  slag),  lead,  mag- 
nesium, nickel,  tin  or  zinc,  32  952  91 — slag,  nee,  crushed, 
granulated,  ground  or  pulverized,  without  commercial 
value  for  the  further  extraction  of  metal,  33  112 — furnace 
slag,  excluding  ground  or  otherwise  treated; 

"STCC"  means  the  Standard  Transportation  Commodity 
Code  Tariff  6001-O,  as  amended  effective  the  1st  day  of 
July,  1987,  filed  with  the  National  Transportation  Agency; 

"STCC  number"  means  a  number  in  STCC  representing  the 
goods  or  materials  classified  under  that  number; 

"toll"  means  any  fee  or  rate  charged,  levied  or  collected  for 
the  transportation  of  goods  in  or  on  a  public  truck. 


Idem 


(2)  Where,  in  this  Act  or  the  regulations,  a  reference  to 
goods  or  materials  is  preceded  by  a  STCC  number,  the  goods 
or  materials  referred  to  are  those  indicated  in  the  STCC  by 
reference  to  that  number. 


Purpose  2.  It  is  hereby  declared  that  an  effective  goods  movement 

system  by  highway  is  essential  to  advance  the  interests  of  the 
users  of  transportation  and  to  maintain  the  economic  well- 
being  and  growth  of  Ontario  and  that  these  objectives  are  to 
be  achieved  by  the  regulatory  scheme  established  by  this  Act 
which  is  to  be  interpreted  so  as  to  advance  the  objective  that 
the  system  will, 

(a)  foster  productive,  fair  and  innovative  competition 
and  the  existence  of  a  dependable  and  viable  truck- 
ing industry  in  furtherance  of  the  public  interest; 
and 

(b)  be  of  benefit  to  the  users  of  transportation  services 
and  not  for  the  protection  from  competition  of  indi- 
vidual providers  of  such  services. 


operating  3, — n\  ]\j0  person  shall  operate  a  commercial  vehicle  to 

licence 

required  to  carry  goods  of  any  other  person  for  compensation  unless  it  is 

transport  done, 
goods  for 
compensation 
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(a)  under  an  operating  licence  held  by  the  person  oper- 
ating the  vehicle;  and 

(b)  pursuant  to  the  licence. 

(2)  Every  operating  licence  authorizes  the  holder  thereof  to  General 
carry  01  928  1 — unprepared  manure  from  animal,  bird,  dog,  authonty 
fowl,  goat,  sheep  or  guano,  14  719 — chemical  or  fertilizer  min- 
erals, not  elsewhere  classified  in  STCC,  28  181  70 — urea, 

other  than  liquid  and  28  71 — fertilizers  in  bulk  to  or  from  any 
point  within  Ontario  during  April,  May  and  June  in  a  com- 
mercial vehicle  that  is  not  a  tank  vehicle. 

(3)  An  operating  licence  that  is  an  owner-driver  or  single-  Owner-driver 
source  operating  authority  authorizes  the  operation  of  a  com-  skSSource 
mercial  vehicle  to  carry  goods  for  compensation  only  when  a  licence 
notice  of  the  contract  under  which  the  particular  vehicle  is  hmitatlons 
being  operated  has  been  filed  with  the  Ministry  as  prescribed. 


of, 


(4)  Subsection  (1)  does  not  apply  to  prohibit  the  carriage  Exception 


(a)  goods  solely  within  a  commercial  zone  designated 
under  section  14  or  an  urban  municipality; 

(b)  fresh  fruit  and  fresh  vegetables  grown  in  continental 
United  States  of  America  or  Mexico; 

(c)  goods  used  on  farms  and  farm  products  that  are 
01  1 — field  crops,  01  2 — fresh  fruits  or  tree  nuts, 
01  3 — fresh  vegetables,  01  91 — horticultural  speciali- 
ties, 01  99 — farm  products,  not  elsewhere  classified 
in  STCC,  01  41— live  stock  and  01  92— animal  spe- 
cialities that  are  carried  in  a  commercial  motor 
vehicle  equipped  with  not  more  than  three  axles 
that  does  not  draw  a  trailer; 

(d)  01  421  10 — milk,  fresh,  unprocessed  and  20  261 — 
bulk  fluid  milk,  skim  milk  or  cream  carried  on 
behalf  of  The  Ontario  Milk  Marketing  Board; 

(e)  wheat  by  a  person  appointed  to  act  as  agent  for  the 
Ontario  Wheat  Producers'  Marketing  Board  where 
the  wheat  is  being  carried  from  the  agent's  premises 
in  a  commercial  vehicle  registered  in  the  agent's 
name; 


(f)     ready  mixed  concrete; 


Bill  88 


TRUCK  TRANSPORTATION 


1987 


(g)  24  1 — primary  forest  or  raw  wood  materials  that  are 
the  products  of  the  forest  from  which  they  are  being 
carried; 

(h)  goods  carried  by  an  operator  of  a  commercial 
vehicle  if  the  goods  have  been  sold,  bought,  pro- 
duced, transformed  or  repaired  by,  or  have  been 
lent,  borrowed,  given  or  leased  by,  the  operator  as 
an  integral  part  of  the  operator's  primary  business 
which  business  is  not  the  operation  of  public  trucks; 


R.S.O.  1980, 
c.  425 


(i)  goods  in  a  bus  being  operated  under  the  authority 
of  an  operating  licence  issued  under  the  Public 
Vehicles  Act;  or 


R.S.O.  1980, 
c.  407 


(j)  goods  in  a  commercial  vehicle  within  eighteen 
months  after  the  implementation  date,  where  the 
carriage  would  have  been  exempt  under  the  Public 
Commercial  Vehicles  Act. 


Idem>  (5)  Subsection  (1)  does  not  apply  to  a  holder  of  a  certificate 

certificate  of  • 

intercor-  of  intercorporate   exemption   or   any   affiliated   corporation 

p°rate .  named  in  the  certificate  carrying  goods  owned  by  any  of  them 

exemption  pUrsuant  to  the  certificate. 


Idem,  trip 
permit 


(6)  Subsection  (1)  does  not  apply  to  the  holder  of  a  trip 
permit  operating  the  commercial  vehicle  specified  therein  in 
accordance  with  the  permit. 


Transpor-  (7)  Where  goods  are  carried  in  a  commercial  vehicle  that  is 

compensation  not  owned  by  the  owner  of  the  goods  and  compensation  is 

received  for  the  use  of  the  vehicle  other  than  in  accordance 

with  a  lease  of  the  vehicle,  the  goods  shall  be  deemed  to  be 

carried  for  compensation. 


Operating 
within 
subs.  (1) 


(8)  Where  an  intermediary,  such  as  a  freight  forwarder, 
based  in  Ontario  arranges  the  transportation  of  goods  of 
others  for  compensation,  on  a  highway,  destined  beyond  an 
urban  municipality,  except  where  the  intermediary  is  acting  on 
behalf  of  a  consignor  or  consignee  for  a  pre-arranged  fixed  fee 
for  the  services,  the  intermediary  is  operating  a  commercial 
vehicle  to  carry  goods  of  others  for  compensation  within  the 
meaning  of  subsection  (1). 


Exception  (9)  Subsection  (8)  does  not  apply  where  the  arranging  of 

transportation  on  a  highway  is  merely  incidental  to  the  pri- 
mary business  of  an  intermediary  such  as  a  customs  brokerage 
or  other  business  prescribed  by  regulation. 
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(10)  Where  goods  are  carried  in  a  commercial  vehicle  that  Idem 
is  leased  by  the  owner  of  the  goods  but  the  lessor  of  the 
vehicle,  directly  or  indirectly, 

(a)  engages  or  pays  the  driver  of  the  vehicle; 

(b)  exercises  control  over  the  driver  of  the  vehicle  in 
the  course  of  his  employment  as  driver;  or 

(c)  assumes  responsibility  for  the  goods, 

the  goods  shall  be  deemed  to  be  carried  for  compensation. 

(11)  For  the  purpose  of  this  section,  "lease"  means  a  writ-  Definition, 
ten  agreement  setting  out  fully  and  accurately  all  provisions 

under  which  the  vehicle  is  leased  and  giving  the  lessee  exclu- 
sive possession  and  control  over  the  vehicle  throughout  the 
entire  term  of  the  agreement. 

(12)  Every  person  who  contravenes  subsection  (1)  is  guilty  offence 
of  an  offence  and, 

(a)  on  the  first  conviction,  is  liable  to  a  fine  of  not  less 
than  $250  and  not  more  than  $5,000;  and 

(b)  on  each  subsequent  conviction,  is  liable  to  a  fine  of 
not  less  than  $500  and  not  more  than  $5,000. 

(13)  For  the  purposes  of  subsection  (12),  a  conviction  that  Idem 
occurs  more  than  five  years  after  a  previous  conviction  is  not  a 
subsequent  conviction. 

4. — (1)  Operating  licences  shall  be  issued  by  the  Registrar  Registrar  to 

issue  licences 

in  accordance  with  this  Act  and  the  regulations. 

(2)  The  Registrar  may  issue  an  operating  licence  containing  special 
a  class  of  operating  authority  that  is, 

(a)    a  single-source  authority  authorizing  the  licensee  to 
provide, 

(i)  commercial  vehicles  of  which  the  licensee  is 
the  owner  or  lessee,  and 

(ii)  drivers  for  the  vehicles  referred  to  in  sub- 
clause (i), 

under  one  or  more  contracts;  or 
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Limit  on 
authorities 


Special 
authority 


Subject  to 
limitations 


Exception 


(b)  an  owner-driver  authority  authorizing  the  licensee 
to  provide, 

(i)  one  commercial  vehicle  of  which  the  licensee 
is  the  owner  or  lessee,  and 

(ii)  a  driver  for  the  vehicle  referred  to  in  sub- 
clause (i), 

under  one  contract  at  any  given  time. 

(3)  No  person  shall  hold, 

(a)  more  than  one  owner-driver  authority  at  the  same 
time;  or 

(b)  an  owner-driver  authority  and  a  single-source 
authority  other  than  a  single-source  authority 
granted  under  section  8. 

(4)  The  Registrar,  where  it  is  in  the  public  interest  to  do  so, 
may  grant  a  special  authority  to  any  licensee  which,  for  the 
purpose  of  subsection  3  (1),  shall  be  deemed  to  be  part  of  that 
licensee's  operating  licence,  subject  to  the  conditions  set  out 
in  the  special  authority,  for  seven  days  or  such  shorter  time  as 
is  set  out  in  the  special  authority. 

(5)  When  granting  an  operating  authority,  when  there  has 
been  a  public  interest  test  hearing  conducted  by  the  Board 
wherein  the  issue  of  provincial  interest  has  been  raised  under 
subsection  9  (5),  the  Registrar  shall  make  the  authority  sub- 
ject to  such  provisions  and  limitations  as  are  recommended  by 
the  Board,  but  in  no  other  circumstances  may  the  Registrar 
make  an  authority  subject  to  provisions  and  limitations  other 
than  as  prescribed. 

(6)  Provisions  or  limitations  imposed  under  subsection  (5) 
shall  not  serve  to  limit  the  number  of  commercial  vehicles 
operated  under  an  operating  authority  except  where  the 
authority  is, 

(a)  a  single-source  authority; 

(b)  an  owner-driver  authority; 

(c)  granted  after  a  hearing  conducting  a  public  interest 
test;  or 

(d)  for  the  carriage  of  road  construction  materials, 
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vehicles 


and  shall  not  be  inconsistent  with  any  provision  in  this  Act  or 
the  regulations. 

(7)  The  Registrar,  vehicle 

certificates 
limiting 

(a)  when  granting  an  operating  authority  limiting  the  number  of 
number  of  vehicles  that  may  be  operated  under  the 
authority;  or 

(b)  with  respect  to  the  holder  of  an  operating  authority 
for  carriage  of  road  construction  materials  issued 
under  the  Public  Commercial  Vehicles  Act, 

shall  issue  vehicle  certificates  in  a  number  not  exceeding  the 
number  of  vehicles  permitted  to  be  operated  under  the 
authority. 


R.S.O.  1980, 
c.  407 


(8)  No  holder  of  a  single-source  authority  or  an  owner-  Limit  on 
driver  authority  shall  have  more  commercial  vehicles  under  under" 
contract  at  any  time  than  the  number  of  vehicle  certificates  contract 
held  under  the  authority. 

(9)  A  vehicle  certificate  shall  state  the  relevant  operating  vehicle 

\        ..  r  ©    certificate 

authority. 

(10)  An  operating  licence  may  be  issued  to  expire,  ExPirv 

(a)  at  the  end  of  a  specified  term; 

(b)  upon  a  specified  day;  or 

(c)  upon  the  occurrence  of  a  specified  event. 

(11)  Where  the  name  or  address  of  a  holder  of  an  operating  Notice  of 
licence  changes  from  that  set  out  in  the  application  for  the 
licence  or  a  previous  notice  of  change,  the  holder  shall  file, 

with  the  Registrar,  a  notice  of  the  change  within  fifteen  days 
after  the  change. 

(12)  Every  licensee  who  does  not  maintain  a  place  of  busi-  °ntario 
ness  in  Ontario  shall  designate  and  maintain  a  person  resident  agen 
in  Ontario  as  an  agent  of  the  licensee  for  the  purposes  of  this 

Act  and  to  accept  service  for  and  on  behalf  of  the  licensee. 


(13)  For  the  purpose  of  subsection  (2),  a  "contract"  means 
a  contract,  for  a  period  of  at  least  thirty  consecutive  days,  that 
gives  the  licensee  the  right  to  carry  goods  of  the  other  party  to 
the  contract,  which  goods  are  under  the  control  of  the  other 
party,  and  prohibits  the  licensee  from  using  the  vehicle  speci- 
fied in  the  contract  from  carrying  goods  on  the  licensee's 


Definition, 
contract 
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behalf  or  for  a  person  who  is  not  the  other  party  to  the  con- 
tract. 


Compliance 
with  1986, 
c.  1  (Can.), 
1976-77, 
c.  52  (Can.) 


(14)  It  is  a  condition  of  every  operating  licence  that  neither 
the  holder  thereof  nor  the  driver  of  a  public  truck  operated 
thereunder  is  in  contravention  of  the  Customs  Act  (Canada) 
and  the  Immigration  Act,  1976  (Canada)  and  the  regulations 
made  thereunder. 


Idem  (15)  The  driver  of  a  commercial  motor  vehicle  registered  in 

a  jurisdiction  other  than  a  province  or  territory  of  Canada  and 
operated  under  the  authority  of  an  operating  licence  shall 
carry  documents  indicating  compliance  with  subsection  (14), 
and  subsection  22  (2)  applies  to  such  documents. 


Licence  not         5. — (i)  Operating  licences  and  operating  authorities 

transtcriiuic  **        *  <• 

not  transferable. 


are 


Death 


(2)  Where  a  licensee,  who  is  an  individual,  dies,  the  execu- 
tor or  administrator  of  the  estate  of  the  deceased  may  carry 
on  the  business  of  the  deceased  in  accordance  with  the  operat- 
ing licence  for  not  more  than  six  months  after  the  death. 


Change  in 
control  of 
corporation 


(3)  The  directors  of  a  corporate  licensee  shall  report  forth- 
with to  the  Registrar, 


(a)  every  issue  or  transfer  of  shares  of  its  capital  stock 
or  change  in  beneficial  ownership  thereof;  or 

(b)  an  amalgamation, 

that  may  affect  control  of  the  operations  of  the  corporation. 

where  (4)  Every  licensee  shall  report  to  the  Registrar  any  arrange- 

not'controT8   ment  whereby  any  part  of  the  transportation  service  author- 
business         ized  is  controlled  in  any  way  by  a  person  other  than  the 
licensee. 


Exception  to 
subs.  (4) 


(5)  The  report  referred  to  in  subsection  (4)  is  not  required 
where  the  arrangement  is  a  contract  of  the  nature  referred  to 
in  subsection  4  (2). 


Requirements 
for  licence 


Idem 


6. — (1)  An  operating  licence  shall  not  be  issued  or  an 
operating  authority  granted  unless  the  applicant  demonstrates 
fitness  to  carry  on  the  business  of  carrying  goods  for  compen- 
sation as  described  in  the  application  for  the  licence. 

(2)  An  application  for  an  operating  licence  may  not  be 
accepted  by  the  Ministry  from  an  applicant  who  does  not  hold 
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a  certificate  of  competency  or  whose  application  is  not  co- 
signed  by  an  employee  who  holds  such  a  certificate. 

(3)  Every  applicant  for  an  operating  licence  shall  file  with  Idem 
the  Registrar,  with  respect  to  the  business  for  which  authority 

is  sought,  a  description  of  the  proposed  transportation  service 
and  evidence  that  the  applicant, 

(a)  is  not  an  undischarged  bankrupt; 

(b)  is  insurable;  and 

(c)  holds  a  Commercial  Vehicle  Operator's  Registra- 
tion Certificate  issued  under  the  Highway  Traffic  R-S.o.  1980, 
Act  that  is  not  under  suspension  or  subject  to  a  fleet  c 
limitation. 

(4)  In  determining  the  fitness  of  an  applicant,  the  Registrar  Matters  to  be 
shall  consider, 

(a)  the  past  conduct  of  the  applicant  and,  where  the 
applicant  is  a  corporation,  of  its  officers  as  disclosed 
by  the  record  of  convictions  available  to  the  Regis- 
trar under  this  Act  and  the  Highway  Traffic  Act,  R-S.o.  1980, 
Public  Commercial  Vehicles  Act,  Motor  Vehicle  f^,  141',  137' 
Transport  Act  (Canada),  Compulsory  Automobile 
Insurance    Act,     Environmental    Protection    Act,  1981> cc-  59» 

69 

Employment  Standards  Act,  Fuel  Tax  Act,  1981, 
Dangerous  Goods  Transportation  Act,  1981,  Crimi-  RSC-  1970> 
nal  Code  (Canada),  Canada  Labour  Code,  c-34,  L-i 
Transportation  of  Dangerous  Goods  Act  (Canada), 
and  the  regulations  thereunder  and  such  other  stat- 
utes as  may  be  prescribed,  and  comparable  statutes 
and  regulations  of  other  jurisdictions  that  afford 
reasonable  grounds  for  belief  that  the  transportation 
service  will  not  be  operated  in  accordance  with  the 
law  and  the  public  interest;  and 

(b)  such  other  matters  as  are  prescribed. 

(5)  Subsection  (2)  does  not  apply  where  the  application  is  Exception 
for  an  operating  licence  to  carry  goods  of  a  nature  and  on  a 

scale  that  had  been  exempt  under  the  Public  Commercial 
Vehicles  Act  and  the  applicant  was  engaged  in  the  transporta- 
tion during  the  six  months  immediately  preceding  the  date  of 
the  application. 

7. — (1)  On  being  satisfied  of  the  fitness  of  an  applicant  to  N°tice  of 

intention  to 

hold  a  licence,  the  Registrar  shall  give  thirty  days  notice  of  the  jssue  licence 
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intention  to  issue  an  operating  licence  to  the  applicant  by 
publication  in  The  Ontario  Gazette. 

Notice  of  (2)  Where  the  Registrar  finds  that  an  applicant  is  not  fit  to 

refuse0"  l°     hold  an  operating  licence,  the  Registrar  shall  give  the  appli- 
cant written  notice  thereof  with  reasons,  and  the  applicant 
may,  within  thirty  days  after  receiving  the  notice,  appeal  the 
decision  to  the  Licence  Suspension  Appeal  Board  as  defined 
r.s.o.  1980,   in  the  Highway  Traffic  Act. 

Wem  (3)  After  a  hearing,  the  Licence  Suspension  Appeal  Board 

as  defined  in  the  Highway  Traffic  Act  may  amend  or  confirm 
the  decision  of  the  Registrar. 

Hearing  (4)  Any  person  may,  within  the  thirty-day  period  referred 

to  in  subsection  (1),  file  with  the  Registrar  a  written  request 
that, 

(a)  where  there  is  an  allegation  that  false  information 
was  given  to  the  Registrar  by  the  applicant,  the 
Registrar  hold  a  hearing  to  determine  the  fitness  of 
an  applicant;  or 

(b)  the  Board  hold  a  hearing  to  conduct  a  public 
interest  test, 

and  file  evidence  of  service  of  a  copy  of  the  request  on  the 
applicant. 


Idem 


(5)  Where  a  request  is  made  under  clause  (4)  (a)  that  the 
Registrar,  in  his  or  her  absolute  discretion,  does  not  consider 
merely  frivolous  or  vexatious,  the  Registrar  shall  hold  the 
hearing  requested,  which  hearing  shall  be  limited  to  the  alle- 
gation that  false  information  was  given. 


Reassessing  (6)  Where  the  Registrar  finds,  after  a  hearing  under  subsec- 
tion (5),  that  false  information  was  given,  the  Registrar  shall 
reassess  the  question  of  the  applicant's  fitness  to  hold  a 
licence. 


Issue  of 
licence 


(7)  Where  subsection  (8)  does  not  apply  and  no  request  is 
made  under  clause  (4)  (b),  and  the  Registrar  continues  to  be 
satisfied  that  the  applicant  is  fit  to  hold  the  licence,  the  Regis- 
trar shall  issue  the  licence  applied  for. 


At  Minister's       (g)  xne  Minister  may  direct  the  Board  to  hold  a  public 

direction 

interest  test  and,  where  the  Minister  so  directs,  the  Board 
shall  hold  the  hearing. 
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(9)  Where  a  request  is  made  under  clause  (4)   (b),  the  J^™ 
Board  shall,  subject  to  section  9,  hold  the  hearing  requested. 


by  Board 


(10)  A  hearing  to  conduct  a  public  interest  test  shall  not  be  Determine 
held  until  a  final  determination  has  been  made  that  the  fitness 

of  the  applicant  has  been  demonstrated. 

(11)  The  requirement  to  hold  a  hearing  to  conduct  a  public  Exception 
interest  test  does  not  apply  where  the  application  is  for  an 
owner-driver  authority  or  an  operating  authority  to  carry, 

(a)  waste  or  scrap  being  40  29 — miscellaneous  waste  or 
scrap; 

(b)  farm  products  being  01  1 — field  crops,  01  2 — fresh 
fruits  or  tree  nuts,  01  3 — fresh  vegetables, 
01  91 — horticultural  specialities  and  01  99 — farm 
products,  not  elsewhere  classified  in  STCC; 

(c)  prepared  feed  being  20  421 — prepared  feed,  animal, 
fish  or  poultry,  other  than  dog,  cat  or  other  pet 
food  not  elsewhere  classified,  except  chopped, 
ground  or  pulverized  hay,  straw  or  related  products, 
20  423 — canned  feed,  animal,  fish  or  poultry,  other 
than  dog,  cat  or  other  pet  food; 

(d)  peat  being  14  917 — peat,  natural,  except  ground  or 
otherwise  treated; 

(e)  fresh  fish  being  09  1 — fresh  fish  or  other  marine 
products  not  processed; 

(f)  buildings  or  structures  being  24  33 — prefabricated 
wooden  buildings  or  panels  or  sections; 

(g)  newspapers  and  periodicals  being  27  11 — news- 
papers and  27  211 — periodicals; 

(h)  borate  and  potash  being  14  713 — borate,  potash  or 
soda,  crude  except  ground  or  otherwise  treated; 

(i)     ores  and  concentrates  being  10 — metallic  ores;  or 

(j)  petroleum  crude  being  13  111 — crude  petroleum 
and  29  113  15— distillate  fuel  oil. 

(12)  The  requirement  to  hold  a  hearing  to  conduct  a  public  Idem 
interest  test  does  not  apply  where  the  applicant  holds  an  oper- 
ating licence  issued  under  the  Public  Commercial  Vehicles  Act  R-^°/  1980' 
after  the  20th  day  of  June,  1983  and  the  authority  applied  for 
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does  not  exceed  that  which  would  be  contained  in  that  licence 
if  it  had  been  issued  pursuant  to  a  rewritten  certificate  under 
r.s.o.  1980,   section  10b  of  the  Public  Commercial  Vehicles  Act. 

c.  407 

stay  of  (13)  Where  a  request  for  a  hearing  is  made  in  respect  of  an 

application,  the  operating  authority  applied  for  shall  not  be 
granted  until  the  hearing  is  completed  or  there  has  been  a 
final  disposition  of  the  rejection  of  the  request. 

Application         n^\  Clause  (4)  (b)  and  subsection  (8)  cease  to  apply  five 

of  cl.  (4)  (b)  v      '  -  •        •    /    r 

and  subs  (8)  years  after  coming  into  force. 


Temporary 
licence 


8.  Where  the  Registrar  is  satisfied  that  the  circumstances 
warrant  it  and  that  it  is  in  the  public  interest  to  do  so,  the 
Registrar  may,  despite  subsections  6  (1)  and  7  (13),  issue  an 
operating  licence  or  grant  an  operating  authority  that  is  valid 
for  not  more  than  twelve  months. 


Public 
interest  test 


9. — (1)  A  hearing  to  conduct  a  public  interest  test  pur- 
suant to  a  request  under  clause  7  (4)  (b)  shall  be  held  only  if 
the  person  who  asked  for  the  test  makes  out  a  written  case  to 
the  Board  that, 


Idem 


Burden  of 
proof 


Notice  to 
Minister 


Provincial 
interest 


(a)  the  granting  of  the  operating  authority  applied  for 
would  be  likely  to  have  a  significant  detrimental 
effect  on  the  public  interest  using  the  criteria  set  out 
in  subsection  10  (1);  and 

(b)  the  request  is  not  frivolously  made. 

(2)  A  hearing  to  conduct  a  public  interest  test  pursuant  to 
the  direction  of  the  Minister  shall  be  held  only  after  the  Minis- 
ter has  published,  in  The  Ontario  Gazette,  the  reasons  for 
wanting  the  hearing. 

(3)  In  a  hearing  where  a  public  interest  test  is  conducted, 
the  burden  of  proof  is, 

(a)  where  the  hearing  is  initiated  by  the  Minister,  on 
the  applicant  for  the  operating  authority;  or 

(b)  where  the  hearing  is  as  a  result  of  a  request  under 
clause  7  (4)  (b),  on  the  person  making  the  request. 

(4)  Before  holding  a  hearing  under  this  section,  the  Board 
shall  give  the  Minister  fifteen  days  notice  thereof. 

(5)  If  the  Minister  is  of  the  opinion  that  the  subject-matter 
of  a  hearing  of  which  the  Minister  receives  notice  is  or  is 
likely  to  be  a  matter  of  provincial  interest,  the  Minister  shall 
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so  advise  the  Board  in  writing  together  with  the  reasons 
before  the  day  fixed  by  the  Board  for  the  hearing  and,  where 
that  is  done,  may  direct  the  Board, 

(a)  to  postpone  the  hearing  until  thirty  days  after  the 
day  fixed;  or 

(b)  to  examine  and  investigate  such  matters  relating  to 
transportation  policy  as  are  referred  to  it  by  the 
Minister,  to  report  thereon  to  the  Minister  and  to 
postpone  the  hearing  until  thirty  days  after  the  date 
of  the  report. 

(6)  The  Board,  where  it  holds  a  hearing  after  it  has  been  Policy 
advised  that  the  provincial  interest  may  be  involved,  shall,  as 
part  of  that  hearing,  consider  and  give  effect  to  every  policy 
statement   issued   by   the   Lieutenant   Governor   in   Council 
related  to  the  provincial  interest  identified. 


(7)  Where  the  Lieutenant  Governor  in  Council  is  of  the 
opinion  that  the  Board  has  failed  to  give  effect  to  policy  state- 
ments as  required  under  subsection  (6),  the  Lieutenant  Gov- 
ernor in  Council  may  give  notice  thereof  with  particulars  to 
the  Board  within  thirty  days  after  the  date  of  the  decision  of 
the  Board  and  the  Board  shall  review  its  decision  and  may 
amend  its  decision. 


Review  of 
decision 


(8)  Where  the  Lieutenant  Governor  in  Council  is  of  the  ^"2™ ing 
opinion  that  the  Board  has  failed  to  give  effect  to  policy  state- 
ments in  a  review,  the  Lieutenant  Governor  in  Council  may 
give  notice  thereof  to  the  Board  within  thirty  days  after  the 
review  and  may  substitute  the  decision  of  the  Lieutenant  Gov- 
ernor in  Council  for  all  or  any  part  of  the  decision  of  the 
Board. 


10. — (1)  In  a  hearing  to  conduct  a  public  interest  test,  the  Matters     . 

considered  in 

Board  shall  determine  whether  granting  the  operating  author-  public 
ity  applied  for,  as  set  out  in  the  material  filed  under  sub-  interest  test 
section  6  (3),  would  have  a  significant  detrimental  effect  on 
the  public  interest  in  relation  to  the  market  proposed  to  be 
served  by  investigating  whether  there  would  be  significant 
adverse  impact  on  the  following: 


1.  The  existence  of  a  dependable  and  viable  trucking 
industry. 

2.  The  availability  of  appropriate  trucking  services  to 
shippers. 
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3.  The  ultimate  Ontario  consumers  of  goods  and  ser- 
vices. 

4.  Overall  or  net  effect  on  employment  within  Ontario 
and  the  gross  provincial  product. 

5.  The  public  interest  as  set  out  by  the  Lieutenant 
Governor  in  Council  in  policy  statements  issued 
under  section  37. 

Board  report  (2)  Where,  after  a  hearing  to  conduct  a  public  interest  test, 
the  Board's  decision  is  that  granting  the  operating  authority 
applied  for  would  not  likely  have  a  significant  detrimental 
effect  on  the  public  interest  in  the  market  proposed  to  be 
served,  the  Board  shall  so  report  to  the  Registrar  and  recom- 
mend that  the  Registrar  grant  the  authority  applied  for. 


Idem 


(3)  Where,  after  a  hearing  to  conduct  a  public  interest  test, 
the  Board's  decision  is  that  granting  the  operating  authority 
applied  for  will  likely  have  a  significant  detrimental  effect  on 
the  public  interest  in  the  market  proposed  to  be  served,  the 
Board  shall  so  report  to  the  Registrar  and  recommend  that 
the  Registrar, 

(a)  grant  the  authority  applied  for  subject  to  a  limit  on 
the  number  of  commercial  vehicles  authorized  to  be 
operated  thereunder  in  the  first,  second,  third  and 
fourth  years  following  the  issuing  of  the  licence;  or 

(b)  where  the  issue  of  provincial  interest  has  been 
raised  under  subsection  9  (5),  issue  an  operating 
licence  with  provisions  that  vary  from  those  applied 
for. 


Issuing 
licence 


(4)  Upon  receiving  a  report  under  subsection  (2)  or  (3),  the 
Registrar  shall  issue  a  licence  in  the  terms  recommended  by 
the  Board. 


Deferred 
issuance 


(5)  The  issue  of  any  licence  under  subsection  (4)  may  be 
delayed  for  up  to  six  months  after  the  Board's  decision  if  the 
Board  so  recommends. 


11. — (1)  The  Registrar  shall  issue  a  certificate  of  inter- 


Certificate  of 

corporate        corporate  exemption  to  every  applicant  therefor  who  is  not 
exemption       precluded  from  receiving  it  by  subsection  (2). 


where  not  to       (2)  A  certificate  of  intercorporate  exemption  shall  not  be 

be  issued  .     v    ' ,  r  r 

issued, 


(a)    to  a  licensee;  or 
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(b)  to  a  corporation  that  does  not  show  on  the  appli- 
cation an  affiliated  corporation, 

and  shall  not  name  therein  an  affiliated  corporation  that  holds 
an  operating  licence. 

(3)  The  Registrar  may,  in  a  certificate  of  intercorporate  Conditions  in 
exemption,  set  out  such  conditions  and  limitations  as  the  Reg- 
istrar sees  fit  to  govern  the  carriage  of  goods  under  the  certifi- 
cate. 

(4)  For  the  purpose  of  this  Act,  a  corporation  is  an  affiliate  Affiliate 
of  another  corporation  if  one  of  them  is  the  subsidiary  of  the 
other,  if  both  are  subsidiaries  of  the  same  corporation  or  if 

each  is  controlled  by  the  same  individual  or  corporation. 

(5)  For  the  purpose  of  subsection  (4),  a  corporation  is  con-  Control 
trolled  by  an  individual  corporation  or  group  of  corporations 

if, 

(a)  voting  securities  of  the  corporation  carrying  more 
than  50  per  cent  of  the  votes  for  the  election  of 
director  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  the  other  person  or 
group  of  persons; 

(b)  the  votes  carried  by  the  securities  referred  to  in 
clause  (a)  are  entitled,  if  exercised,  to  elect  all 
members  of  the  board  of  directors  of  the  corpora- 
tion. 

(6)  For  the  purpose  of  subsection  (4),  a  corporation  is  a  Subsidiary 
subsidiary  of  another  corporation  if, 

(a)  it  is  controlled  by, 

(i)  the  other  corporation, 

(ii)  the  other  corporation  and  one  or  more  cor- 
porations each  of  which  is  controlled  by  that 
other  corporation,  or 

(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  the  other  corporation;  or 

(b)  it  is  a  subsidiary  of  a  corporation  that  is  the  other 
corporation's  subsidiary. 
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Notification 
of 

change — re 
inter- 
corporate 
exemption 

Offence 


12. — (1)  Every  holder  of  a  certificate  of  intercorporate 
exemption  shall  notify  the  Registrar  of  any  change  in  the  facts 
set  out  in  the  certificate  within  thirty  days  after  the  change. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $500  and  not  more  than  $5,000. 


Trip  permit 


Idem 


13. — (1)  Subject  to  subsection  (3),  the  Registrar  shall  issue 
a  trip  permit  to  every  applicant  therefor. 

(2)  Every  trip  permit  shall, 

(a)  specify    the    trip    and    vehicle,    including    drawn 
vehicles  if  any,  for  which  it  applies;  and 

(b)  be  subject  to  the  conditions  set  out  therein. 


Limit  of 
three  permits 


(3)  No  more  than  three  trip  permits  may  be  issued  to  one 
person  within  any  twelve-month  period. 


Commercial 
zones 


14. — (1)  The  Minister  may  designate  commercial  zones 
and  may  vary  the  boundaries  of  a  commercial  zone  but,  where 
the  Minister  does  so,  it  shall  be  done  only  in  accordance  with 
the  recommendations  of  the  Board. 


Referral  to 
Board 


(2)  Where  the  Minister  proposes  to  designate  a  commercial 
zone  or  to  vary  the  boundaries  of  a  commercial  zone,  he  shall 
refer  the  proposal  to  the  Board  and  the  Board  shall  hold  a 
public  hearing  and  report  thereon  to  the  Minister  with  its 
recommendations. 


Second 
hearing 


(3)  The  Minister  may  require  the  Board  to  hold  a  second 
public  hearing  in  respect  of  all  or  any  part  of  a  proposal  that 
has  been  reported  on  under  subsection  (2)  and  to  again  report 
thereon  to  the  Minister  with  its  recommendations. 


(4)  In  determining  whether  to  recommend  the  designation 


Matter  for 

consider         of  a  commercial  zone,  the  Board  shall  consider  whether  the 
public  interest  will  be  served  thereby. 


Public 
interest 


(5)  In  considering  public  interest,  the  Board  shall  take  into 
account  the  impact  on  the  users  of  for  hire  transportation  ser- 
vices within  the  proposed  zone  and  on  the  providers  of  the 
services. 


Idem 


(6)  In  considering  the  impact  on  the  providers  of  services, 
the  Board  shall  take  into  account  the  impact  on  those  to 
whom  this  Act  does  not  apply,  who  are  operating  exclusively 
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within  the  proposed  zone  and  on  licensees  who  would  be 
affected  thereby. 

15. — (1)  No  person  shall  knowingly  hire,  directly  or  indi-  Prohibited 
rectly,  or  participate  in  an  arrangement  to  hire  a  person  to  arranj^g 
carry  goods  where  the  services  would  be  carried  out  in  contra- 
vention of  subsection  3  (1). 

(2)   No  person  Shall,  Prohibited 

service — 
performing 

(a)  hold  himself  out  as  willing  to;  or 

(b)  undertake  to, 

arrange  to  carry  goods  where  the  service  would  be  carried  out 
in  contravention  of  subsection  3  (1). 

16. — (1)  No  licensee  shall  carry  goods  under  the  authority  Certificate  of 
of  an  operating  licence  unless  the  licensee  or  an  employee  of  reamred"^ 
the  licensee  holds  a  certificate  of  competency  and,  where  the 
regulations  so  require,  such  greater  number  of  employees  as 
are  indicated  by  the  regulations  hold  a  certificate  of  compe- 
tency. 

(2)  In  every  situation  where  the  regulations  require  more  Delayed 
than  one  certificate  holder,  the  licensee  is  permitted  ninety 

days  in  which  to  effect  compliance. 

(3)  Every  licensee,  who  ceases  to  meet  the  requirements  Idem 
referred  to  in  subsection  (1)  because  of  the  termination  of 
employment  of  an  employee  who  holds  a  certificate  of  compe- 
tency, shall  be  deemed  to  meet  the  requirements  for  ninety 
days  after  the  termination. 

(4)  An  employee  holding  a  certificate  of  competency  may  L^mite<?  use 
be  counted  for  one  licensee  only  when  determining  whether 

the  requirements  of  subsection  (1)  are  met  except  where  the 
licensees  are  affiliated  corporations. 

(5)  Every  licensee  shall  notify  the  Registrar  within  fifteen  Cha."ge  in 
days  after  a  change  in  certificate  holders  whose  employment  is  holders 
relied  on  to  satisfy  the  requirements  of  subsection  (1)  of  the 
change. 

(6)  Subsection  (1)  does  not  apply  to  an  executor  or  admin-  Exception 
istrator  of  an  estate  carrying  on  business  in  accordance  with 
subsection  5  (2). 

(7)  Every  licensee  who  holds  an  operating  licence  restricted  Idem 
to  the  carriage  of  goods  through  Ontario,  provided  the  goods 
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are  not  picked  up  or  dropped  off  in  Ontario,  is  exempt  from 
the  application  of  subsection  (1). 


Idem 

R.S.O.  1980, 
c.  407 


(8)  Every  licensee  who  holds  an  operating  licence  which 
was  issued  under  the  Public  Commercial  Vehicles  Act  is 
exempt  from  the  application  of  subsection  (1)  with  respect  to 
the  carriage  of  goods  during  the  eighteen-month  period  start- 
ing on  the  implementation  date. 


Idem 


(9)  The  holder  of  an  operating  licence  issued  pursuant  to  an 
application  to  which  subsection  6  (5)  applies  is  exempt  from 
the  application  of  subsection  (1)  with  respect  to  the  carriage 
of  goods  during  the  eighteen-month  period  starting  on  the 
implementation  date. 


Licence  to  be 
carried 


17. — (1)  Every  person  driving  a  public  truck  on  a  highway 
shall  carry  or  keep,  in  a  readily  accessible  place  in  the  vehicle, 
a  copy  of  the  operating  licence  under  which  the  vehicle  is 
being  operated  and  shall  surrender  the  copy  for  inspection 
upon  the  demand  of  an  officer. 


(2)  Every  driver  of  a  commercial  vehicle  that  is  being  oper- 
ated under  a  certificate  of  intercorporate  exemption  shall 


Certificate  of 
intercor- 
porate 

exemption  to   carry  or  keep  in  a  readily  accessible  place  in  the  vehicle, 

be  carried 


(a)  the  certificate  or  a  copy  thereof;  and 

(b)  a  shipping  document  signed  by  the  consignor  of  the 
goods  carried  showing  the  name  of  the  consignor, 
the  name  and  address  of  the  consignee,  the  originat- 
ing point  and  the  destination  of  the  shipment  and 
the  particulars  of  the  goods  comprising  the  ship- 
ment, 

and  shall  surrender  them  for  inspection  on  the  demand  of  an 
officer. 


Copy  of 
lease  to  be 
carried 


(3)  Every  driver  of  a  commercial  vehicle  that  is  under  lease 
or  contract  to  the  owner,  consignor  or  consignee  of  the  goods 
being  carried  shall  carry  at  all  times  while  carrying  the  goods 
on  a  highway  a  copy  of  the  lease,  contract  or  notice  of  con- 
tract and  shall  surrender  it  for  inspection  on  the  demand  of  an 
officer. 


Trip  permit  (4)  Every  driver  of  a  commercial  vehicle  that  is  being  oper- 
ated under  the  authority  of  a  trip  permit  shall  carry  or  keep 
the  permit  in  a  readily  accessible  place  in  the  vehicle  and  shall 
surrender  it  for  inspection  on  the  demand  of  an  officer. 
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(5)  Every  person  operating  a  public  truck  under  an  operat- 
ing authority  that  limits  the  number  of  commercial  vehicles 
that  may  be  operated  thereunder  shall  carry  in  the  vehicle  a 
vehicle  certificate  issued  pursuant  to  such  operating  authority 
and  shall  surrender  it  for  inspection  on  the  demand  of  an 
officer. 


Where  limit 
on  number 
of  vehicles 


18. — (1)  Except  as  otherwise  provided  in  the  regulations,  Publishing 
every  licensee  shall  publish,  as  prescribed,  a  tariff  of  tolls 
showing  the  rates  and  charges  and  the  conditions  of  carriage 
for  the  carrying  of  goods  to  and  from  points  in  respect  of 
which  the  carriage  is  provided  or  offered  by  the  licensee. 

(2)  No  licensee  shall  charge  a  toll  other  than  that  contained  Tolls 
in  a  tariff  that  is  in  effect  or  impose  conditions  of  carriage  that 

are  not  contained  in  or  imposed  in  accordance  with  the  tariff. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  tariff  or  toll  Exception 
charged  under  a  contract,  of  which  there  is  written  evidence, 

that  is  for  a  term, 

(a)  of  less  than  fourteen  days; 

(b)  of  not  less  than  six  months  and  that  provides  for  an 
ascertainable  maximum  quantity  of  goods  to  be 
transported  at  that  toll;  or 

(c)  other  than  as  set  out  in  clause  (a)  or  (b)  but  has 
been  approved  by  the  Board. 

(4)  A  tariff  of  tolls  shall  not  come  into  effect  until  fifteen  Coming  into 

effect 

days  after  it  has  been  published  in  the  prescribed  manner  or, 
where  the  Board  has  waived  the  fifteen  days  notice,  until  it 
has  been  published  in  the  prescribed  manner. 

(5)  The  Board,  on  the  application  of  a  licensee,  may,  in  P°wer  of 
any  particular  situation,  reduce  or  waive  the  fifteen  days 
notice  referred  to  in  subsection  (4)  or  approve  the  term  of  a 
contract  for  purposes  of  clause  (3)  (c). 

(6)  This  section  does  not  apply  to  an  intermediary  referred  ExcePtion 
to  in  subsection  3  (8). 


19. — (1)  Except  as  otherwise  provided  in  the  regulations,  Bin  of  ladins 
every  licensee  shall  issue  a  bill  of  lading  to  the  person  deliver- 
ing or  releasing  goods  to  the  licensee  for  carriage  for  compen- 
sation. 
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copy  to  be  (2)  A  signed  copy  of  every  bill  of  lading  issued  under  this 
Act  shall  be  retained,  as,  where  and  for  the  time  prescribed, 
by  the  consignor  of  the  goods  involved  and  by  the  issuer. 


Production  of 
bill  of  lading 


(3)  Except  as  otherwise  provided  in  the  regulations,  every 
driver  operating  a  public  truck  shall  carry  a  copy  of  the  bill  of 
lading  in  respect  of  the  goods  being  carried  and  shall  surren- 
der it  for  inspection  on  the  demand  of  an  officer. 


Copy  of  bin        (4)  Where  a  shipment  of  goods  is  carried  on  more  than  one 
accompany0     vehicle,  the  licensee  shall  ensure  that  every  part  of  the  ship- 
aii  goods        ment  is  accompanied  by  a  copy  of  the  appropriate  bill  of  lad- 
ing. 

waybill  (5)  por  the  purpose  of  subsections  (3)  and  (4),  a  way  bill, 

containing  such  information  as  is  prescribed,  may  be  substi- 
tuted for  the  bill  of  lading. 


Exemption 
certificate 


(6)  The  Registrar  may  grant  a  bill  of  lading  exemption  in 
an  operating  authority  to  a  licensee  if  the  operating  authority 
is  within  a  prescribed  class. 


Idem 


(7)  Subsections  (3)  and  (4)  do  not  apply  in  situations  where 
there  is  no  bill  of  lading  or  way  bill  because  its  use  is  obviated 
through  the  existence  of  an  exemption  granted  under  this  sec- 
tion. 


Access  to 
records 


(8)  Every  person  to  whom  a  bill  of  lading  exemption  has 
been  granted  under  subsection  (6)  shall  make  available  to  an 
officer  of  the  Ministry,  upon  demand,  access  to  the  holder's 
records,  whether  in  printed  form  or  on  film  or  the  access  is  by 
electronic  means  or  otherwise,  and  shall  assist  the  officer  in 
examining  and  extracting  therefrom  information  that  would, 
except  for  the  exemption,  be  required  to  have  been  contained 
in  a  bill  of  lading  or  way  bill. 


Insurance 


20.  Every  licensee  shall  carry  such  insurance  or  provide 
such  bond  as  is  prescribed  and  shall  ensure  evidence  thereof  is 
carried  in  every  commercial  vehicle  operated  by  the  licensee. 


Direction  to 
stop 


21.  Any  officer  may,  for  the  purpose  of  an  examination, 
direct,  by  signals  or  otherwise,  the  driver  of  any  commercial 
vehicle  driven  on  a  highway  to  stop,  and  the  driver  upon 
being  so  directed  shall  stop  the  vehicle. 


b "officer0"  ^" — (^  ^n^  officer  may,  at  any  time,  examine  any  com- 
mercial vehicle,  its  contents  and  equipment  for  the  purpose  of 

r.s^o.  1980,  ascertaining  whether  this  Act,  the  Highway  Traffic  Act  and 
the  regulations  under  either  Act  are  being  complied  with  and 
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the  person  in  control  of  the  vehicle  shall  assist  in  the  examina- 
tion of  it,  its  contents  and  equipment. 

(2)  Where  a  commercial  vehicle  examined  under  this  sec-  Surrender  of 
tion  contains  goods,  the  officer  conducting  the  examination    ocumens 
may  require  the  person  in  charge  of  the  vehicle  to  surrender 

all  documents  in  the  possession  of  that  person  or  in  the 
vehicle  relating  to  the  operation  of  the  vehicle  and  to  the  car- 
riage and  ownership  of  the  goods  and  to  furnish  all  informa- 
tion within  that  person's  knowledge  relating  to  the  details  of 
the  current  trip  and  the  ownership  of  the  goods. 

(3)  Where  an  officer  is  of  the  opinion,  on  reasonable  and  seizure  or 
probable  grounds,  that  a  commercial  vehicle  is  being  operated 

in  contravention  of  subsection  3  (1),  the  officer  may, 

(a)  direct  the  driver  of  the  vehicle  to  drive  the  vehicle 
to  such  location  as  is  reasonable  in  the  circum- 
stances and  detain  it  at  that  location;  and 

(b)  seize  the  permits  and  number  plates  for  the  vehicle, 

until  the  vehicle  is  able  to  be  operated  in  compliance  with  sub- 
section 3  (1). 

(4)  Every  driver  who  is  directed  under  clause  (3)  (a)  shall  Duty  on 
comply  with  the  direction. 

(5)  Every   permit   seized   under   subsection   (3)   shall   be  Permit . 
deemed  to  be  under  suspension  for  the  purposes  of  section  33  suspen 

of  the  Highway  Traffic  Act  while  it  is  in  the  custody  of  the  R-S.o.  1980, 
officer  seizing  it. 

(6)  Where  permits  and  number  plates  have  been  seized  or  a  °jder  to 
commercial  vehicle  has  been  detained  under  subsection  (3), 

the  person  entitled  to  possession  of  the  vehicle  may  apply  to 
the  District  Court  for  an  order  that  the  permits  and  plates  be 
returned  or  the  vehicle  released,  as  the  case  may  be,  and  upon 
a  security  being  deposited  with  the  Court  in  such  amount  not 
to  exceed  $5,000,  as  determined  by  the  Court,  the  order  may 
be  issued. 


(7)  Every  security  deposited  under  subsection  (6)  shall  be  Disposition 
held  until  the  final  disposition  of  a  charge  laid  in  respect  of 
the  believed  contravention  that  led  to  the  seizure  or  detention 
or,  where  a  charge  is  not  laid  within  six  months  after  the  sei- 
zure or  detention,  the  expiration  of  the  six- month  period, 
whichever  first  occurs. 
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Idem 


Lien 


(8)  Where  there  is  a  conviction  in  respect  of  a  charge  re- 
ferred to  in  subsection  (7),  the  security  deposited  shall  be 
applied  to  pay  the  fine  imposed. 

(9)  Where  there  is  a  conviction  in  respect  of  a  charge 
referred  to  in  subsection  (7),  all  costs  necessarily  incurred  in 
detaining  and  storing  a  vehicle  under  subsection  (3)  shall  be  a 
lien  on  the  vehicle. 


Examination 
of  records 


23.  An  officer  of  the  Ministry  may  examine  all  books,  rec- 
ords and  documents  of, 


Investigation 


Powers  of 
investigator 


(a)  a  licensee  or  a  holder  of  a  trip  permit  relating  to  the 
business  of  operating  public  trucks;  or 

(b)  a  holder  of  a  certificate  of  intercorporate  exemption 
or  of  an  affiliated  corporation  named  in  the  certifi- 
cate relating  to  the  transportation  of  goods  for  com- 
pensation, 

for  the  purpose  of  ensuring  that  the  provisions  of  this  Act  and 
the  regulations  are  being  complied  with  and  the  officer  may, 
for  the  purpose  of  the  examination,  upon  producing  his  or  her 
designation  as  an  officer  of  the  Ministry,  enter  at  any  reason- 
able time  the  business  premises  of  the  licensee,  holder  or  affil- 
iated corporation,  as  the  case  may  be. 

24. — (1)  Where  the  Minister  believes,  on  reasonable  and 
probable  grounds,  that  any  person  has  contravened  a  provi- 
sion of  this  Act  or  the  regulations,  the  Minister  may  appoint 
one  or  more  persons  to  investigate  whether  the  contravention 
has  occurred  and  the  person  appointed  shall  report  the  results 
of  the  investigation  to  the  Minister. 

(2)  For  purposes  relevant  to  an  investigation  under  this  sec- 
tion, the  investigator  may  inquire  into  and  inspect  the  business 
affairs  of  the  person  in  respect  of  whom  the  investigation  is 
being  made  and  may, 

(a)  upon  production  of  his  or  her  appointment,  enter, 
at  any  reasonable  time,  the  business  premises  of  the 
person  and  inspect  books,  papers,  documents  and 
things  relevant  to  the  investigation;  and 


(b)  inquire  into  negotiations  and  transactions  made  by 
or  on  behalf  of  or  in  relation  to  the  person  relating 
to  the  transportation  of  goods  or  the  use  of  public 
trucks  or  that  are  otherwise  relevant  to  the  investi- 
gation, 
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and  for  the  purpose  of  the  inquiry,  the  investigator  has  the 
powers  of  a  commission  under  Part  II  of  the  Public  Inquiries  RS-,°-  1980' 
Act,  which  Part  applies  to  the  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 


c.  411 


(3)  No  person  shall  obstruct  an  investigator  in  the  course  of  No  Person 
an  investigation  under  this  section  or  withhold  from  an  investi-  Lvestigator0 
gator  or  conceal  or  destroy  any  books,  papers,  documents  or 

things  relevant  to  the  investigation. 

(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  appli-  Application 
cation  without  notice  by  an  investigator  acting  under  this  sec-  IhV  peace  ° 
tion, 

(a)  that  the  investigation  has  been  ordered  and  that  the 
applicant  has  been  appointed  to  conduct  it;  and 

(b)  that  there  are  reasonable  grounds  for  believing 
there  are  in  a  specified  building,  dwelling,  recep- 
tacle or  place,  books,  papers,  documents  or  things 
relating  to  the  investigation, 

the  justice  of  the  peace  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  clause  (2)  (a),  issue  an  order 
authorizing  the  investigator,  together  with  such  police  officers 
as  the  investigator  calls  upon  to  assist,  to  enter  and  search,  if 
necessary  by  reasonable  force,  the  building,  dwelling,  recep- 
tacle or  place  for  the  books,  papers,  documents  or  things  and 
to  examine  them. 

(5)  Every  entry  and  search  authorized  under  subsection  (4)  Times  of 
shall  be  made  between  sunrise  and  sunset  unless  the  order 
authorizes  the  investigator  to  make  the  search  at  night. 

(6)  The  Minister  may  appoint  an  expert  to  assist  in  examin-  ExPert   . 

GXJirniri3tiori 

ing  books,  papers,  documents  or  things  examined  under 
clause  (2)  (a)  or  subsection  (4). 

25.— (1)  Any  person,  CoPies 

(a)  obtaining  a  document  under  section  22,  may  take 
the  document  for  the  purpose  of  making  a  copy  of 
it;  or 

(b)  in  the  course  of  an  investigation  under  section  23  or 
24,  upon  giving  a  receipt  therefor,  may  take  any- 
thing that  may  be  examined  under  that  section  for 
the  purpose  of  making  copies  thereof, 
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but  the  copying  shall  be  done  as  quickly  as  reasonably  pos- 
sible and  the  thing  copied  shall  be  promptly  returned  there- 
after. 

Idem  (2)  Any  copy  made  as  provided  in  subsection  (1)  and  certi- 

fied to  be  a  true  copy  by  the  person  making  the  copy  is  admis- 
sible in  evidence  in  any  proceeding  as  proof,  in  the  absence  of 
evidence  to  the  contrary,  of  the  original  document  and  that 
the  facts  set  out  therein  are  true. 


Cancellation 


amendment 
of  certificate 


26. — (1)  The  Registrar  may  amend  a  certificate  of  inter- 
corporate exemption  where  a  corporation  named  in  the  certifi- 
cate is  no  longer  affiliated  to  the  holder  of  the  certificate  or, 
where  the  corporation  named  in  the  certificate  is  the  only  one 
so  named  and  is  no  longer  affiliated  to  the  holder  of  the  certif- 
icate, the  Registrar  may  cancel  the  certificate. 


Registrar 
may  suspend 
or  cancel 
certificate 


R.S.O.  1980, 
c.  198 


(2)  The  Registrar  may  suspend  or  cancel  a  certificate  of 
intercorporate  exemption  where  the  holder  thereof  or  any 
person  under  the  control  or  direction  of  the  holder  or  of  an 
affiliated  corporation  named  therein  contravenes  this  Act  or 
the  regulations,  the  Highway  Traffic  Act  or  the  regulations 
thereunder  or  the  provisions  of  the  certificate,  and  the  contra- 
vention is  such  that  there  are  grounds  for  believing  that  trans- 
portation services  permitted  by  the  certificate  will  not  be 
carried  on  in  accordance  with  the  law. 


Cancellation 
of  licence 


27. — (1)  The  Registrar  may  cancel  an  operating  licence, 

(a)  in  whole,  where  the  licensee  fails  to  provide  any 
part  of  the  transportation  service  for  which  the 
licensee  is  licensed  for  a  continuous  period  of  one 
year; 

(b)  in  part,  where  the  licensee  fails  to  provide  transpor- 
tation service  in  respect  of  that  part  for  a  continu- 
ous period  of  one  year;  or 

(c)  in  whole  or  in  part  at  the  request  of  the  licensee. 


Suspension 
or  cancel- 
lation of 
licence 


(2)  The   Registrar  may  suspend  or  cancel   an  operating 
licence  in  whole  or  in  part  where, 

(a)  the  licensee  or  any  person  under  the  control  or 
direction  of  the  licensee  contravenes  this  Act  or  the 
regulations,  any  Act  referred  to  in  clause  6  (4)  (b) 
or  the  provisions  of  the  licence  and  the  contraven- 
tion is  such  that  there  are  reasonable  grounds  for 
believing  that  the  transportation  services  permitted 
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by  the  licence  will  not  be  carried  on  in  accordance 
with  this  Act  or  the  regulations; 

(b)  there  has  been  misconduct  or  lack  of  integrity  or 
honesty  by  the  licensee  in  carrying  on  the  transpor- 
tation service; 

(c)  the  licensee  is  financially  incapable  of  providing 
transportation  services  in  accordance  with  this  Act 
and  the  regulations  or  the  provisions  of  the  licence 
or  of  meeting  the  licensee's  financial  responsibilities 
to  users  of  the  services;  or 

(d)  the  licensee  holds  an  owner-driver  or  single-source 
authority  and  has  been  a  party  to  a  contract  under 
the  authority  that  has  been  cancelled  in  less  than 
thirty  days  in  circumstances  that  afford  reasonable 
grounds  for  believing  that  the  transportation  service 
authorized  by  the  authority  will  not  be  carried  on  in 
accordance  with  this  Act  and  the  regulations. 

(3)  The  Registrar  may  cancel  a  bill  of  lading  exemption  of  Cancellation 
any  holder  of  an  operating  licence  who  does  not  comply  with  lading 
subsection  19  (8)  (access  to  records)  or  whose  records  do  not  exemption 

certificate 

disclose  the  information  that  is  required  in  a  bill  of  lading  or 
way  bill. 

28. — (1)  Where  the  Registrar  proposes  to  suspend  or  can-  Notice  of 
eel  an  operating  licence,  in  whole  or  in  part,  to  suspend,  canceTetc0 
amend  or  cancel  a  certificate  of  intercorporate  exemption  or 
to  cancel  a  bill  of  lading  exemption,  the  Registrar  shall  serve 
notice  of  the  proposal  together  with  reasons  therefor  on  the 
licensee  or  certificate  holder. 

(2)  Every  person  who  is  served  with  a  notice  under  subsec-  ^^  t0 

hearinc 

tion  (1)  and  serves  on  the  Registrar  and  the  Board,  within  fif- 
teen days  after  that  person  receives  service  of  the  notice,  a 
request  for  a  hearing,  is  entitled  to  a  hearing  by  the  Board  in 
respect  of  the  proposal. 

(3)  Where  the  Registrar  does  not  receive  a  request  for  a  Where  no 
hearing  as  provided  in  subsection  (2),  the  Registrar  may,  on  requested 
the  expiration  of  the  fifteen  days  referred  to  in  subsection  (2), 

carry  out  the  proposal. 

(4)  For  the  purpose  of  subsection  (1),  a  notice  that  is  Service 
mailed  by  prepaid  post  to  the  licensee  or  certificate  holder  at 

that  person's  address  last  known  to  the  Registrar  shall  be 
deemed  to  have  been  served  on  the  third  day  after  the  day  of 
mailing. 
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Extension  of 
time 


(5)  The  Board,  on  application  by  a  licensee  or  certificate 
holder,  as  the  case  may  be,  may  extend  the  time  for  request- 
ing a  hearing,  either  before  or  after  expiration  of  the  fifteen- 
day  period,  and  may  give  such  directions  as  it  considers 
proper  consequent  upon  the  extension. 


Parties 


(6)  The  Registrar,  the  licensee  or  certificate  holder  and 
such  other  persons  as  the  Board  may  specify  are  parties  to 
every  hearing  under  this  section. 


Efforts  to 
comply 


(7)  In  a  hearing  held  under  this  section,  the  Board  shall 
take  into  account,  where  appropriate,  evidence  as  to  the  man- 
ner in  which  the  licensee  has  carried  on  operations  under  the 
licence  after  receipt  of  notice  of  hearing  and  up  to  the 
hearing. 


Opportunity 
to  examine 
evidence 


(8)  The  Registrar  shall  give  any  party  to  a  hearing  an 
opportunity  to  examine,  before  the  hearing,  all  documentary 
evidence  that  will  be  introduced  and  all  reports,  the  contents 
of  which,  will  be  given  in  evidence  at  the  hearing. 


Recommen- 
dations of 
Board 


(9)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Registrar,  setting  out  its  findings  of  fact, 
conclusions  of  law  and  recommendations. 


Decision 
subsequent  to 
report 


(10)  The  Registrar,  on  receiving  and  considering  a  report 
made  under  this  section,  may  carry  out  the  proposal  to  which 
it  relates,  fully  or  in  a  modified  manner  and,  where  he  or  she 
does  so,  shall  give  written  reasons  for  the  decision  to  the 
licensee  or  holder  or,  where  the  Registrar  decides  not  to  carry 
out  the  proposal,  he  or  she  shall  so  advise  the  licensee  or  cer- 
tificate holder. 


Refusing  or 
withdrawing 
privileges 


29. — (1)  The  Registrar  may, 

(a)    despite  subsection  11  (1),  refuse  to  issue  a  certifi- 
cate of  intercorporate  exemption; 


(b)  despite  subsection  13  (1),  refuse  to  issue  a  trip  per- 
mit; or 

(c)  suspend  an  operating  licence, 

where  the  applicant  or  holder  is  indebted  to  the  Treasurer  of 
the  Province  of  Ontario  in  respect  of  a  fee  related  to  the 
issuance  of  a  certificate,  licence  or  permit. 


No  right  to 
hearing 


(2)  Subsections  28  (1)  and  (2)  do  not  apply  in  respect  of  a 
licence  suspended  under  clause  (1)  (c). 
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(3)  Where  a  cheque  tendered  as  payment  for  any  fee  or  tax  Dishonoured 
is  dishonoured,  interest  may  be  charged  on  the  amount  of  the  °  eque! 
cheque  and  a  penalty  and  administrative  fee  may  be  imposed. 


(4)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


Regulations 


(a)  providing  for  the  payment  of  administrative  fees  for 
reinstating  suspended  operating  licences; 

(b)  providing  for  the  payment  of  administrative  fees  for 
handling  dishonoured  cheques; 

(c)  prescribing  for  the  purpose  of  subsection  (3),  the 
rate  of  interest,  when  interest  starts  to  run  and  the 
method  of  calculating  the  amount  of  interest; 

(d)  prescribing  penalties  for  the  purposes  of  subsection 
(3)  and  the  method  of  determining  the  amount  of 
any  penalty. 

30. — (1)  The  Registrar  may  at  any  time  refer  an  operating  ?efe]Talhto 
licence  to  the  Board  where,  in  the  opinion  of  the  Registrar,  uncertainty 
any  part  is  ambiguous  or  the  rights  granted  by  the  licence  are 
uncertain  and  the  Board  shall,  after  a  hearing,  report  to  the 
Registrar  and  may  recommend  that  the  licence  be  amended  to 
resolve  any  ambiguity  or  uncertainty. 

(2)  Upon  receipt  of  a  report  under  subsection  (1)  that  rec-  lfut°*. 
ommends  a  licence  be  amended,  the  Registrar  shall  issue  an  iicence 
amended  operating  licence  in  the  form  recommended  by  the 
Board. 


31.  Every  person  employed  in  the  administration  of  this 
Act,  including  an  investigator  under  section  24,  shall  preserve 
confidentiality  with  respect  to  all  matters  that  come  to  his  or 
her  knowledge  in  the  course  of  that  person's  duties  or  employ- 
ment and  shall  not  communicate  any  such  matter  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceeding under  this  Act  or  the  regulations  or  of  the 
Motor  Vehicle  Transport  Act  (Canada); 

(b)  to  his  or  her  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 


Confiden- 
tiality 


R.S.C.  1970, 
c.  M-14 
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Cancellation 
of  licence  by 
Registrar 


32.  Where  the  Registrar  receives  a  report  under  subsec- 
tion 5  (3)  or  (4)  or  information  that  leads  the  Registrar  to 
conclude  that  a  report  should  have  been  made  under  subsec- 
tion 5  (3)  or  (4),  the  Registrar  shall  refer  the  report  or  the 
information  to  the  Board  and  the  Board  shall  hold  a  hearing 
to  determine  whether  persons  different  from  those  indicated 
at  the  time  of  the  application  for  the  licence  are  in  actual  con- 
trol of  the  transportation  service  authorized  by  the  licence 
and,  where  that  is  the  case,  the  Registrar  shall  cancel  the 
operating  licence. 


Penalty  33. — (i)  Every  person  who  contravenes  any  of  the  provi- 

sions of  this  Act  or  the  regulations  is  guilty  of  an  offence  and 
on  conviction,  where  a  penalty  for  the  contravention  is  not 
otherwise  provided,  is  liable  to  a  fine  of  not  less  than  $150 
and  not  more  than  $1,500. 


Idem 


Licensee 

vicariously 

liable 


(2)  Every  person  who  knowingly  makes  a  false  statement  in 
an  application,  declaration,  affidavit  or  document  required 
under  this  Act  or  the  regulations  or  by  the  Board  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
thirty  days,  or  to  both. 

34.  Any  licensee  may  be  charged  with  and  convicted  of  an 
offence  under  this  Act  or  the  regulations  for  which  the  driver 
of  the  licensee's  public  truck  is  subject  to  be  charged  and  on 
conviction,  the  licensee  is  liable  to  the  penalty  provided  for 
the  offence. 


Consent  to 
prosecute 


35.  No  prosecution  shall  be  instituted  under  this  Act  with- 
out the  prior  consent  of  an  officer. 


Advisory 
Committee 
on  Truck 
Transpor- 
tation 

Members 


Chairman 
and  vice- 
chairman 

Vacancies 


Function  of 
Committee 


36. — (1)  There  shall  be  a  committee  to  be  known  as  the 
Advisory  Committee  on  Truck  Transportation  composed  of 
not  fewer  than  twelve  and  not  more  than  twenty  members. 

(2)  The  Minister  shall  appoint  the  members  of  the  Commit- 
tee for  such  terms  as  the  Minister  determines  and  in  making 
the  appointments  shall  include  representatives  of  the  Ministry, 
the  Board,  shippers  and  carriers. 

(3)  The  Minister  shall  designate  a  chairman  and  a  vice- 
chairman  from  among  the  members  appointed. 

(4)  The  Minister  may  fill  any  vacancy  that  occurs  in  the 
membership  of  the  Committee. 

(5)  The  function  of  the  Committee  is  to  advise  and  make 
recommendations  to  the  Minister  on, 
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(a)  the  effectiveness  of  this  Act  and  its  administration 
by  the  Ministry  and  the  Board  in  relation  to  the 
objectives  set  out  in  section  2; 


(b) 


any  matter  concerning  the  transportation  of  goods 
in  commercial  vehicles;  and 


(c)    the  degree  to  which  the  public  interest  test  is  neces- 
sary to  advance  the  objectives  of  section  2. 

37. — (1)  The  Lieutenant  Governor  in  Council  may  issue  Policy 
policy  statements  setting  out  matters  to  be  considered  by  the  s  a  emen  s 
Board  when  determining  questions  of  public  interest  and  the 
Board  shall  take  the  statements  into  consideration  together 
with  such  other  matters  as  the  Board  considers  appropriate. 

(2)  Every  policy  statement  made  under  subsection  (1)  shall  Publication 
be  published  in  The  Ontario  Gazette. 

38. — (1)  The  Minister  may  direct  the  Board  to  examine  Ministerial 
and  investigate  such  matters  relating  to  transportation  policy  investigate  ° 
as  the  Minister  specifies  and  the  Board  shall  report  thereon  to 
the  Minister. 

(2)  For  the  purposes  of  subsection  (1),  the  Board  may  hold  Hearings 
such  hearings  as  it  considers  necessary. 

39.  Section  22  of  the  Ontario  Highway  Transport  Board  Non-appii- 
Act  does  not  apply  to  an  order  or  decision  of  the  Board  under  r.s.o.  1980, 
this  Act.  C.338" 

40. — (1)  Every   operating   licence    issued   to   a   licensee  °ne  valid 

under  the  Public  Commercial  Vehicles  Act  or  this  Act  is  can-  ^"q  °^ 

celled  upon  the  issuance  of  a  new  licence  under  this  Act  to  the  c  407 
same  licensee. 

(2)  An   amended   licence   constitutes   a   new   licence,    as  Amending 

licence 

amended,  for  the  purpose  of  subsection  (1). 

41. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.      prescribing  classes  of  licences,  licensees  and  authori- 
ties; 


2.      prescribing  fees  and  the  basis  for  computing  fees 
and  providing  for  the  payment  thereof; 
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3.  prescribing  conditions  and  limitations  to  which 
licences,  authorities,  permits  and  certificates  of 
intercorporate  exemptions  shall  be  subject; 

4.  prescribing  the  contents  of  and  the  information  to 
be  contained  in  bills  of  lading  and  prescribing  differ- 
ent contents  and  information  for  bills  of  lading 
issued  by  various  classes  of  licensees; 

5.  prescribing  the  form,  amount,  nature,  class,  provi- 
sions and  conditions  of  insurance  policies  and  bonds 
that  shall  be  provided  and  carried  by  licensees; 

6.  respecting  the  form  and  content  of  tariffs  and  tolls, 
including  conditions  of  carriage,  the  publication 
thereof  and  the  payment  of  tolls; 

7.  prescribing  forms,  including  the  contents  thereof 
and  information  to  be  contained  therein,  and  pro- 
viding for  their  use  and  the  filing  thereof; 

8.  prescribing,  regulating  and  limiting  the  hours  of 
labour  of  drivers  of  public  trucks; 

9.  prescribing  the  qualifications  of  drivers  of  public 
trucks  and  prohibiting  persons  who  do  not  meet  the 
qualifications  from  driving  public  trucks; 

10.  prescribing  equipment  to  be  carried  by  public  trucks 
and  the  condition  and  location  in  which  the  equip- 
ment shall  be  kept; 

11.  prescribing  the  method  of  bookkeeping  or  account- 
ing to  be  used  and  the  returns  or  statements  to  be 
filed  by  licensees  and  providing  for  the  filing 
thereof; 

12.  prescribing  criteria  to  be  taken  into  account  in 
determining  the  fitness  of  applicants  for  operating 
authorities  and  licences; 

13.  prescribing  and  providing  for  the  information  to  be 
marked  on  articles  covered  by  a  bill  of  lading  issued 
by  licensees  and  exempting  any  class  of  licensees 
from  any  provision  so  prescribed  or  provided; 

14.  prescribing  conditions  that  shall  be  deemed  to  be  a 
part  of  every  contract  or  a  class  of  contract  for  the 
carriage  of  goods  for  compensation  to  which  this 
Act  applies; 
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15.  prescribing  classes  of  operating  authorities  for  the 
purposes  of  subsection  7  (11); 

16.  exempting  any  class  of  licensees  or  drivers  of  any 
class  of  public  truck  from  the  application  of  sections 
18  and  19  and  prescribing  conditions  to  which  any 
exemption  is  subject; 

17.  prescribing  classes  of  operating  authorities  for  the 
purposes  of  subsection  19  (6)  and  conditions  that 
apply  to  holders  of  operating  authorities  who  carry 
goods  under  a  bill  of  lading  exemption; 

18.  governing  the  issue  and  renewal  of  operating 
licences; 

19.  prescribing  the  qualifications  of  applicants  for  and 
holders  of  operating  authorities  and  operating 
licences; 

20.  governing  the  issue  and  renewal  of  certificates  of 
intercorporate  exemption  and  prescribing  terms  to 
which  the  certificates  shall  be  subject; 

21.  establishing  certificate  of  competency  training  pro- 
grams including  the  prescribing  of  training  courses, 
courses  of  study,  methods  of  training,  qualifications 
for  certification,  fixing  credits  to  be  allowed  for 
courses,  the  administration  of  the  program,  provid- 
ing for  the  granting  of  certificates  and  the  recogni- 
tion of  previous  experience; 

22.  prescribing  classes  of  public  trucking  undertakings 
and  the  number,  location  and  scope  of  duties  of 
holders  of  certificates  of  competency  required  to  be 
employed  therein; 

23.  prescribing  the  contents  of  documents  and  financial 
statements  and  providing  for  their  filing  with  the 
Registrar  or  the  Board; 

24.  prescribing  the  period  of  time  for  which  certificates 
of  intercorporate  exemption  are  valid  and  providing 
for  the  renewal  thereof; 

25.  prescribing  the  method  of  determining  the  number 
of  employees  required  to  hold  a  certificate  of  com- 
petency and  providing  for  different  calculations 
based  on  the  type  of  venture  carried  on; 
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26.  designating  certificates  or  documents  that  shall,  on 
designation,  be  deemed  to  be  a  certificate  of  com- 
petency issued  under  this  Act; 

27.  providing  for  the  delegation  to  an  officer  of  the 
Ministry  of  such  of  the  powers  and  duties  of  the 
Registrar  as  may  be  considered  necessary; 

28.  respecting  any  matter  or  thing  that  is  required  or 
permitted  to  be  prescribed  under  this  Act. 


Idem 


(2)  Any  regulation  may  be  general  or  particular  in  its  appli- 
cation. 


Adoption  of 
codes,  etc. 


(3)  Any  regulation  may  adopt  by  reference  in  whole  or  in 
part,  with  such  changes  as  the  Lieutenant  Governor  in  Coun- 
cil considers  necessary,  any  code,  standard  or  specification, 
and  may  require  compliance  with  any  code,  standard  or  speci- 
fication that  is  so  adopted. 


Transition 


R.S.O.  1980, 
c.  407 


42. — (1)  An  operating  licence  issued  pursuant  to  a  certifi- 
cate of  public  necessity  and  convenience  under  section  10b  of 
the  Public  Commercial  Vehicles  Act  shall  be  deemed  to  be  an 
operating  licence  for  the  purpose  of  this  Act. 


Idem 


(2)  An  operating  licence  or  a  freight  forwarder's  licence 
issued  under  the  Public  Commercial  Vehicles  Act,  other  than  a 
licence  referred  to  in  subsection  (1),  shall  be  deemed  to  be  an 
operating  licence  for  the  purpose  of  this  Act  during  the  eigh- 
teen-month period  starting  on  the  implementation  date  unless 
cancelled  sooner  by  the  operation  of  section  40. 


Idem 


Limitation  re 
R.S.O.  1980, 
c.  407, 
subs.  6  (1) 


(3)  A  certificate  of  intercorporate  exemption  issued  under 
section  4a  of  the  Public  Commercial  Vehicles  Act  shall  be 
deemed  to  be  a  certificate  of  intercorporate  exemption  for  the 
purpose  of  this  Act. 

(4)  Subsection  6  (1)  of  the  Public  Commercial  Vehicles  Act 
does  not  apply  where  the  application  for  the  licence  is  made 
after  the  implementation  date. 


43. — (1)  Section  2,  sections  4a  and  4b,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  71,  section  3,  subsection 
6  (3),  sections  9,  13,  18  to  22,  sections  24  to  26,  section  27,  as 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  71,  section 
10,  and  sections  27  to  30  of  the  Public  Commercial  Vehicles  Act, 
being  chapter  407  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed. 
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(2)  The  Public  Commercial  Vehicles  Act,  being  chapter  407 
of  the  Revised  Statutes  of  Ontario,  1980,  the  Public  Commercial 
Vehicles  Amendment  Act,  1981,  being  chapter  71,  the  Public 
Commercial  Vehicles  Amendment  Act,  1983,  being  chapter  79, 
the  Public  Commercial  Vehicles  Amendment  Act,  1984,  being 
chapter  20  and  the  Public  Commercial  Vehicles  Amendment  Act, 
1986,  being  chapter  11,  are  repealed  eighteen  months  after  the 
implementation  date. 

44.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

45.  The  short  title  of  this  Act  is  the  Truck  Transportation  Short  title 
Act,  1988. 
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An  Act  respecting  the  United  Nations  Convention 

on  Contracts  for  the 

International  Sale  of  Goods 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definition 
"Conven- 
tion" 


1.  In  this  Act,  "Convention"  means  the  United  Nations 
Convention  on  Contracts  for  the  International  Sale  of  Goods 
set  out  in  the  Schedule. 


Declaration  2.  The  Attorney  General  shall  request  the  Government  of 

Government    Canada  to  declare  in  accordance  with  article  93  of  the  Con- 
of  Canada      vention  that  the  Convention  extends  to  Ontario. 


Convention 
in  force 


3.  On  the  date  the  Convention  comes  into  force  in  Canada 
in  accordance  with  article  99  of  the  Convention,  the  Conven- 
tion comes  into  force  in  Ontario. 


Publication  4.  jfe  Attorney  General  shall  cause  to  be  published  in 

The  Ontario  Gazette  the  date  the  Convention  comes  into  force 
in  Ontario. 


This  Act 
prevails 


Exclusion  of 
Convention 


Commence- 
ment 


5.  Where  there  is  a  conflict  between  this  Act  and  any 
other  enactment,  this  Act  prevails. 

6.  Parties  to  a  contract  to  which  the  Convention  would 
otherwise  apply  may  exclude  its  application  by  expressly  pro- 
viding in  the  contract  that  the  local  domestic  law  of  Ontario  or 
another  jurisdiction  applies  to  it  or  that  the  Convention  does 
not  apply  to  it. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  The  short  title  of  this  Act  is  the  International  Sale  of 
Goods  Act,  1988. 
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Projet  de  loi  90  1987 

Loi  concernant  la  Convention  des  Nations 

Unies  sur  les  contrats  de  vente 

international  de  marchandises 


SA  MAJESTE,  sur  l'avis  et  avec  le  consentement  de  1' Assem- 
ble legislative  de  la  province  de  1' Ontario,  decrete  ce  qui 
suit  : 

1  Dans  la  presente  loi,  «Convention»  s'entend  de  la  Con-  Definition 
vention  des  Nations  Unies  sur  les  contrats  de  vente  internatio- 

nale  de  marchandises,  dont  le  texte  est  reproduit  a  l'annexe. 

2  Le  procureur  general  demande  au  gouvernement  du  Declaration 
Canada  de  declarer,  en  conformite  avec  l'article  93  de  la  Con-  gouvernement 
vention,  que  celle-ci  s'applique  a  l'Ontario.  du  Canada 

3  A  la  date  d'entree  en  vigueur  de  la  Convention  au  Convention  en 
Canada,  en  conformite  avec  son  article  99,  celle-ci  entre  en  Vlgue 
vigueur  en  Ontario. 

4  Le  procureur  general  fait  publier  dans  la  Gazette  de  Publication 
l'Ontario  la  date  d'entree  en  vigueur  de  la  Convention  en 
Ontario. 

5  La  presente  loi  l'emporte  sur  tout  autre  texte  legislatif  La  Presente 

J,  ,  r  °  loi  lemporte 

incompatible. 

6  Les  parties  a  un  contrat  auquel  s'appliquerait  la  Conven-  Exclusion  de 

r  .  ,.  n  .  rr     \  ,      la  Convention 

tion  peuvent  exclure  son  application  en  prevoyant  expresse- 
ment  dans  le  contrat  que  le  droit  interne  local  de  l'Ontario  ou 
d'un  autre  ressort  s'y  applique  ou  que  la  Convention  ne  s'y 
applique  pas. 

7  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  recoit  la  Entree  en 

r        .  °  J  vigueur 

sanction  royale. 

8  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  la  Titre  abr6se 
vente  Internationale  de  marchandises. 
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SCHEDULE 

UNITED  NATIONS  CONVENTION  ON  CONTRACTS  FOR  THE 
INTERNATIONAL  SALE  OF  GOODS 

THE  STATES  PARTIES  TO  THIS  CONVENTION, 

BEARING  IN  MIND  the  broad  objectives  in  the  resolutions  adopted 
by  the  sixth  special  session  of  the  General  Assembly  of  the  United  Nations 
on  the  establishment  of  a  New  International  Economic  Order, 

CONSIDERING  that  the  development  of  international  trade  on  the 
basis  of  equality  and  mutual  benefit  is  an  important  element  in  promoting 
friendly  relations  among  States, 

BEING  OF  THE  OPINION  that  the  adoption  of  uniform  rules  which 
govern  contracts  for  the  international  sale  of  goods  and  take  into  account 
the  different  social,  economic  and  legal  systems  would  contribute  to  the 
removal  of  legal  barriers  in  international  trade  and  promote  the  develop- 
ment of  international  trade, 

HAVE  AGREED  as  follows: 

PARTI 

SPHERE  OF  APPLICATION  AND  GENERAL  PROVISIONS 

CHAPTER  I 

SPHERE  OF  APPLICATION 

Article  1 

(1)  This  Convention  applies  to  contracts  of  sale  of  goods  between  par- 
ties whose  places  of  business  are  in  different  States: 

(a)  when  the  States  are  Contracting  States;  or 

(b)  when  the  rules  of  private  international  law  lead  to  the  application  of 
the  law  of  a  Contracting  State. 

(2)  The  fact  that  the  parties  have  their  places  of  business  in  different 
States  is  to  be  disregarded  whenever  this  fact  does  not  appear  either  from 
the  contract  or  from  any  dealings  between,  or  from  information  disclosed 
by,  the  parties  at  any  time  before  or  at  the  conclusion  of  the  contract. 

(3)  Neither  the  nationality  of  the  parties  nor  the  civil  or  commercial 
character  of  the  parties  or  of  the  contract  is  to  be  taken  into  consideration 
in  determining  the  application  of  this  Convention. 

Article  2 
This  Convention  does  not  apply  to  sales: 
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ANNEXE 

CONVENTION  DES  NATIONS  UNIES  SUR  LES  CONTRATS  DE 
VENTE  INTERNATIONALE  DE  MARCHANDISES 

LES  ETATS  PARTIES  A  LA  PRESENTE  CONVENTION, 

AYANT  PRESENTS  A  L'ESPRIT  les  objectifs  g6neraux  inscrits  dans 
les  resolutions  relatives  a  l'instauration  d'un  nouvel  ordre  6conomique  inter- 
national que  l'Assemblee  generate  a  adoptees  a  sa  sixieme  session  extraordi- 
naire, 

CONSIDERANT  que  le  developpement  du  commerce  international  sur 
la  base  de  l'egalite  et  des  avantages  mutuels  est  un  element  important  dans 
la  promotion  de  relations  amicales  entre  les  Etats, 

ESTIMANT  que  l'adoption  de  regies  uniformes  applicables  aux  con- 
trats  de  vente  internationale  de  marchandises  et  compatibles  avec  les  diffe- 
rents  systemes  sociaux,  economiques  et  juridiques  contribuera  a  l'eiimina- 
tion  des  obstacles  juridiques  aux  echanges  internationaux  et  favorisera  le 
developpement  du  commerce  international, 

SONT  CONVENUS  de  ce  qui  suit  : 

PREMIERE  PARTIE 

CHAMP  D' APPLICATION  ET  DISPOSITIONS  GENERALES 

CHAPITRE  I 

CHAMP  D' APPLICATION 

Article  Premier 

1)  La  presente  Convention  s'applique  aux  contrats  de  vente  de  mar- 
chandises entre  des  parties  ayant  leur  etablissement  dans  des  Etats 
differents  : 

a)  lorsque  ces  Etats  sont  des  Etats  contractants;  ou 

b)  lorsque  les  regies  du  droit  international  prive'  menent  a  l'application 
de  la  loi  d'un  Etat  contractant. 

2)  II  n'est  pas  tenu  compte  du  fait  que  les  parties  ont  leur  etablissement 
dans  des  Etats  differents  lorsque  ce  fait  ne  ressort  ni  du  contrat,  ni  de  tran- 
sactions anterieures  entre  les  parties,  ni  de  renseignements  donnas  par  elles 
a  un  moment  quelconque  avant  la  conclusion  ou  lors  de  la  conclusion  du 
contrat. 

3)  Ni  la  nationalite  des  parties  ni  le  caractere  civil  ou  commercial  des 
parties  ou  du  contrat  ne  sont  pris  en  consideration  pour  l'application  de  la 
presente  Convention. 

Article  2 
La  presente  Convention  ne  regit  pas  les  ventes  : 
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(a)  of  goods  bought  for  personal,  family  or  household  use,  unless  the  sell- 
er, at  any  time  before  or  at  the  conclusion  of  the  contract,  neither 
knew  nor  ought  to  have  known  that  the  goods  were  bought  for  any 
such  use; 

(b)  by  auction; 

(c)  on  execution  or  otherwise  by  authority  of  law; 

(d)  of  stocks,  shares,  investment  securities,  negotiable  instruments  or 
money; 

(e)  of  ships,  vessels,  hovercraft  or  aircraft; 

(f)  of  electricity. 

Article  3 

(1)  Contracts  for  the  supply  of  goods  to  be  manufactured  or  produced 
are  to  be  considered  sales  unless  the  party  who  orders  the  goods  undertakes 
to  supply  a  substantial  part  of  the  materials  necessary  for  such  manufacture 
or  production. 

(2)  This  Convention  does  not  apply  to  contracts  in  which  the  prepon- 
derant part  of  the  obligations  of  the  party  who  furnishes  the  goods  consists 
in  the  supply  of  labour  or  other  services. 

Article  4 

This  Convention  governs  only  the  formation  of  the  contract  of  sale  and 
the  rights  and  obligations  of  the  seller  and  the  buyer  arising  from  such  a 
contract.  In  particular,  except  as  otherwise  expressly  provided  in  this  Con- 
vention, it  is  not  concerned  with: 

(a)  the  validity  of  the  contract  or  of  any  of  its  provisions  or  of  any  usage; 

(b)  the  effect  which  the  contract  may  have  on  the  property  in  the  goods 
sold. 

Article  5 

This  Convention  does  not  apply  to  the  liability  of  the  seller  for  death 
or  personal  injury  caused  by  the  goods  to  any  person. 

Article  6 

The  parties  may  exclude  the  application  of  this  Convention  or,  subject 
to  article  12,  derogate  from  or  vary  the  effect  of  any  of  its  provisions. 
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a)  de  marchandises  achetees  pour  un  usage  personnel,  familial  ou 
domestique,  a  moins  que  le  vendeur,  a  un  moment  quelconque  avant 
la  conclusion  ou  lors  de  la  conclusion  du  contrat,  n'ait  pas  su  et  n'ait 
pas  ete  cense  savoir  que  ces  marchandises  6taient  achetees  pour  un  tel 
usage; 

b)  aux  encheres; 

c)  sur  saisie  ou  de  quelque  autre  maniere  par  autorite  de  justice; 

d)  de  valeurs  mobilieres,  effets  de  commerce  et  monnaies; 

e)  de  navires,  bateaux,  aeroglisseurs  et  a^ronefs; 

f)  d'electricite. 

Article  3 

1)  Sont  reputes  ventes  les  contrats  de  fourniture  de  marchandises  a 
fabriquer  ou  a  produire,  a  moins  que  la  partie  qui  commande  celles-ci  n'ait 
a  fournir  une  part  essentielle  des  elements  materiels  necessaires  a  cette 
fabrication  ou  production. 

2)  La  presente  Convention  ne  s'applique  pas  aux  contrats  dans  lesquels 
la  part  preponderate  de  l'obligation  de  la  partie  qui  fournit  les  marchandi- 
ses consiste  en  une  fourniture  de  main-d'oeuvre  ou  d'autres  services. 

Article  4 

La  presente  Convention  regit  exclusivement  la  formation  du  contrat  de 
vente  et  les  droits  et  obligations  qu'un  tel  contrat  fait  naitre  entre  le  ven- 
deur et  l'acheteur.  En  particulier,  sauf  disposition  contraire  expresse  de  la 
presente  Convention,  celle-ci  ne  concerne  pas  : 

a)  la  validite  du  contrat  ni  celle  d'aucune  de  ses  clauses  non  plus  que 
celle  des  usages; 

b)  les  effets  que  le  contrat  peut  avoir  sur  la  propri^te"  des  marchandises 
vendues. 

Article  5 

La  presente  Convention  ne  s'applique  pas  a  la  responsabilit6  du  ven- 
deur pour  deces  ou  lesions  corporelles  causes  a  quiconque  par  les  marchan- 
dises. 

Article  6 

Les  parties  peuvent  exclure  l'application  de  la  presente  Convention  ou, 
sous  reserve  des  dispositions  de  l'article  12,  deroger  a  l'une  quelconque  de 
ses  dispositions  ou  en  modifier  les  effets. 
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CHAPTER  II 
GENERAL  PROVISIONS 

Article  7 

(1)  In  the  interpretation  of  this  Convention,  regard  is  to  be  had  to  its 
international  character  and  to  the  need  to  promote  uniformity  in  its  appli- 
cation and  the  observance  of  good  faith  in  international  trade. 

(2)  Questions  concerning  matters  governed  by  this  Convention  which 
are  not  expressly  settled  in  it  are  to  be  settled  in  conformity  with  the  gen- 
eral principles  on  which  it  is  based  or,  in  the  absence  of  such  principles,  in 
conformity  with  the  law  applicable  by  virtue  of  the  rules  of  private  interna- 
tional law. 

Article  8 

(1)  For  the  purposes  of  this  Convention  statements  made  by  and  other 
conduct  of  a  party  are  to  be  interpreted  according  to  his  intent  where  the 
other  party  knew  or  could  not  have  been  unaware  what  that  intent  was. 

(2)  If  the  preceding  paragraph  is  not  applicable,  statements  made  by 
and  other  conduct  of  a  party  are  to  be  interpreted  according  to  the  under- 
standing that  a  reasonable  person  of  the  same  kind  as  the  other  party  would 
have  had  in  the  same  circumstances. 

(3)  In  determining  the  intent  of  a  party  or  the  understanding  a  reason- 
able person  would  have  had,  due  consideration  is  to  be  given  to  all  relevant 
circumstances  of  the  case  including  the  negotiations,  any  practices  which  the 
parties  have  established  between  themselves,  usages  and  any  subsequent 
conduct  of  the  parties. 

Article  9 

(1)  The  parties  are  bound  by  any  usage  to  which  they  have  agreed  and 
by  any  practices  which  they  have  established  between  themselves. 

(2)  The  parties  are  considered,  unless  otherwise  agreed,  to  have 
impliedly  made  applicable  to  their  contract  or  its  formation  a  usage  of 
which  the  parties  knew  or  ought  to  have  known  and  which  in  international 
trade  is  widely  known  to,  and  regularly  observed  by,  parties  to  contracts  of 
the  type  involved  in  the  particular  trade  concerned. 

Article  10 

For  the  purposes  of  this  Convention: 

(a)  if  a  party  has  more  than  one  place  of  business,  the  place  of  business 
is  that  which  has  the  closest  relationship  to  the  contract  and  its  per- 
formance, having  regard  to  the  circumstances  known  to  or  contem- 
plated by  the  parties  at  any  time  before  or  at  the  conclusion  of  the 
contract; 

(b)  if  a  party  does  not  have  a  place  of  business,  reference  is  to  be  made 
to  his  habitual  residence. 
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chapitre  ii 
dispositions  g£n£rales 

Article  7 

1)  Pour  Interpretation  de  la  presente  Convention,  il  sera  tenu  compte 
de  son  caractere  international  et  de  la  necessity  de  promouvoir  l'uniformite" 
de  son  application  ainsi  que  d'assurer  le  respect  de  la  bonne  foi  dans  le 
commerce  international. 

2)  Les  questions  concernant  les  matieres  r6gies  par  la  presente  Conven- 
tion et  qui  ne  sont  pas  express^ment  tranchees  par  elle  seront  regimes  selon 
les  principes  generaux  dont  elle  s'inspire  ou,  a  d6faut  de  ces  principes,  con- 
formement  a  la  loi  applicable  en  vertu  des  regies  du  droit  international 
prive\    * 

Article  8 

1)  Aux  fins  de  la  presente  Convention,  les  indications  et  les  autres 
comportements  d'une  partie  doivent  etre  interprets  selon  l'intention  de 
celle-ci  lorsque  l'autre  partie  connaissait  ou  ne  pouvait  ignorer  cette  inten- 
tion. 

2)  Si  le  paragraphe  precedent  n'est  pas  applicable,  les  indications  et 
autres  comportements  d'une  partie  doivent  etre  interprets  selon  le  sens 
qu'une  personne  raisonnable  de  meme  quality  que  l'autre  partie,  placee 
dans  la  meme  situation,  leur  aurait  donne\ 

3)  Pour  determiner  l'intention  d'une  partie  ou  ce  qu'aurait  compris  une 
personne  raisonnable,  il  doit  etre  tenu  compte  des  circonstances  pertinentes, 
notamment  des  negociations  qui  ont  pu  avoir  lieu  entre  les  parties,  des 
habitudes  qui  se  sont  etablies  entre  elles,  des  usages  et  de  tout  comporte- 
ment  ult6rieur  des  parties. 

Article  9 

1)  Les  parties  sont  liees  par  les  usages  auxquels  elles  ont  consenti  et 
par  les  habitudes  qui  se  sont  Stablies  entre  elles. 

2)  Sauf  convention  contraire  des  parties,  celles-ci  sont  r6put6es  s'etre 
tacitement  referees  dans  le  contrat  et  pour  sa  formation  a  tout  usage  dont 
elles  avaient  connaissance  ou  auraient  du  avoir  connaissance  et  qui,  dans  le 
commerce  international,  est  largement  connu  et  rdgulierement  observ6  par 
les  parties  a  des  contrats  de  meme  type  dans  la  branche  commerciale  consi- 
dered. 

Article  10 

Aux  fins  de  la  presente  Convention  : 

a)  si  une  partie  a  plus  d'un  dtablissement,  l'^tablissement  a  prendre  en 
consideration  est  celui  qui  a  la  relation  la  plus  6troite  avec  le  contrat 
et  son  execution  eu  egard  aux  circonstances  connues  des  parties  ou 
envisagees  par  elles  a  un  moment  quelconque  avant  la  conclusion  ou 
lors  de  la  conclusion  du  contrat; 

b)  si  une  partie  n'a  pas  d'6tablissement,  sa  residence  habituelle  en  tient 
lieu. 
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Article  11 

A  contract  of  sale  need  not  be  concluded  in  or  evidenced  by  writing 
and  is  not  subject  to  any  other  requirement  as  to  form.  It  may  be  proved 
by  any  means,  including  witnesses. 

Article  12 

Any  provision  of  article  11,  article  29  or  Part  II  of  this  Convention  that 
allows  a  contract  of  sale  or  its  modification  or  termination  by  agreement  or 
any  offer,  acceptance  or  other  indication  of  intention  to  be  made  in  any 
form  other  than  in  writing  does  not  apply  where  any  party  has  his  place  of 
business  in  a  Contracting  State  which  has  made  a  declaration  under  article 
96  of  this  Convention.  The  parties  may  not  derogate  from  or  vary  the  effect 
of  this  article. 

Article  13 

For  the  purposes  of  this  Convention  "writing"  includes  telegram  and 
telex. 

PART  II 

FORMATION  OF  THE  CONTRACT 

Article  14 

(1)  A  proposal  for  concluding  a  contract  addressed  to  one  or  more  spe- 
cific persons  constitutes  an  offer  if  it  is  sufficiently  definite  and  indicates  the 
intention  of  the  offeror  to  be  bound  in  case  of  acceptance.  A  proposal  is 
sufficiently  definite  if  it  indicates  the  goods  and  expressly  or  implicitly  fixes 
or  makes  provision  for  determining  the  quantity  and  the  price. 

(2)  A  proposal  other  than  one  addressed  to  one  or  more  specific  per- 
sons is  to  be  considered  merely  as  an  invitation  to  make  offers,  unless  the 
contrary  is  clearly  indicated  by  the  person  making  the  proposal. 

Article  15 

(1)  An  offer  becomes  effective  when  it  reaches  the  offeree. 

(2)  An  offer,  even  if  it  is  irrevocable,  may  be  withdrawn  if  the  with- 
drawal reaches  the  offeree  before  or  at  the  same  time  as  the  offer. 

Article  16 

(1)  Until  a  contract  is  concluded  an  offer  may  be  revoked  if  the  revoca- 
tion reaches  the  offeree  before  he  has  dispatched  an  acceptance. 

(2)  However,  an  offer  cannot  be  revoked: 

(a)  if  it  indicates,  whether  by  stating  a  fixed  time  for  acceptance  or  other- 
wise, that  it  is  irrevocable;  or 
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Article  11 

Le  contrat  de  vente  n'a  pas  a  etre  conclu  ni  constat^  par  ecrit  et  n'est 
soumis  a  aucune  autre  condition  de  forme.  II  peut  etre  prouve  par  tous 
moyens,  y  compris  par  temoins. 

Article  12 

Toute  disposition  de  l'article  11,  de  Particle  29  ou  de  la  deuxieme  par- 
tie  de  la  presente  Convention  autorisant  une  forme  autre  que  la  forme 
ecrite,  soit  pour  la  conclusion  ou  pour  la  modification  ou  la  resiliation  amia- 
ble d'un  contrat  de  vente,  soit  pour  toute  offre,  acceptation  ou  autre  mani- 
festation d'intention,  ne  s'applique  pas  des  lors  qu'une  des  parties  a  son  6ta- 
blissement  dans  un  Etat  contractant  qui  a  fait  une  declaration 
conform^ment  a  l'article  96  de  la  presente  Convention.  Les  parties  ne  peu- 
vent  deroger  au  present  article  ni  en  modifier  les  effets. 

Article  13 

Aux  fins  de  la  presente  Convention,  le  terme  «ecrit»  doit  s'entendre 
egalement  des  communications  adress£es  par  telegramme  ou  par  telex. 

DEUXIEME  PARTIE 

FORMATION  DU  CONTRAT 

Article  14 

1)  Une  proposition  de  conclure  un  contrat  adressee  a  une  ou  plusieurs 
personnes  determinees  constitue  une  offre  si  elle  est  suffisamment  precise  et 
si  elle  indique  la  volont6  de  son  auteur  d'etre  lie  en  cas  d'acceptation.  Une 
proposition  est  suffisamment  precise  lorsqu'elle  ddsigne  les  marchandises  et, 
expressdment  ou  implicitement,  fixe  la  quantity  et  le  prix  ou  donne  des 
indications  permettant  de  les  determiner. 

2)  Une  proposition  adressee  a  des  personnes  indeterminees  est  consi- 
dered seulement  comme  une  invitation  a  l'offre,  a  moins  que  la  personne 
qui  a  fait  la  proposition  n'ait  clairement  indique'  le  contraire. 

Article  15 

1)  Une  offre  prend  effet  lorsqu'elle  parvient  au  destinataire. 

2)  Une  offre,  meme  si  elle  est  irrevocable,  peut  etre  retractee  si  la 
retractation  parvient  au  destinataire  avant  ou  en  meme  temps  que  l'offre. 

Article  16 

1)  Jusqu'a  ce  qu'un  contrat  ait  6t6  conclu,  une  offre  peut  etre  revoqu£e 
si  la  revocation  parvient  au  destinataire  avant  que  celui-ci  ait  cxp€di€  une 
acceptation. 

2)  Cependant,  une  offre  ne  peut  etre  revoquee  : 

a)  si  elle  indique,  en  fixant  un  ddlai  d6termin£  pour  l'acceptation,  ou 
autrement,  qu'elle  est  irrevocable;  ou 
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(b)  if  it  was  reasonable  for  the  offeree  to  rely  on  the  offer  as  being  irrev- 
ocable and  the  offeree  has  acted  in  reliance  on  the  offer. 

Article  17 

An  offer,  even  if  it  is  irrevocable,  is  terminated  when  a  rejection 
reaches  the  offeror. 

Article  18 

(1)  A  statement  made  by  or  other  conduct  of  the  offeree  indicating 
assent  to  an  offer  is  an  acceptance.  Silence  or  inactivity  does  not  in  itself 
amount  to  acceptance. 

(2)  An  acceptance  of  an  offer  becomes  effective  at  the  moment  the 
indication  of  assent  reaches  the  offeror.  An  acceptance  is  not  effective  if  the 
indication  of  assent  does  not  reach  the  offeror  within  the  time  he  has  fixed 
or,  if  no  time  is  fixed,  within  a  reasonable  time,  due  account  being  taken  of 
the  circumstances  of  the  transaction,  including  the  rapidity  of  the  means  of 
communication  employed  by  the  offeror.  An  oral  offer  must  be  accepted 
immediately  unless  the  circumstances  indicate  otherwise. 

(3)  However,  if,  by  virtue  of  the  offer  or  as  a  result  of  practices  which 
the  parties  have  established  between  themselves  or  of  usage,  the  offeree 
may  indicate  assent  by  performing  an  act,  such  as  one  relating  to  the  dis- 
patch of  the  goods  or  payment  of  the  price,  without  notice  to  the  offeror, 
the  acceptance  is  effective  at  the  moment  the  act  is  performed,  provided 
that  the  act  is  performed  within  the  period  of  time  laid  down  in  the  preced- 
ing paragraph. 

Article  19 

(1)  A  reply  to  an  offer  which  purports  to  be  an  acceptance  but  contains 
additions,  limitations  or  other  modifications  is  a  rejection  of  the  offer  and 
constitutes  a  counter-offer. 

(2)  However,  a  reply  to  an  offer  which  purports  to  be  an  acceptance 
but  contains  additional  or  different  terms  which  do  not  materially  alter  the 
terms  of  the  offer  constitutes  an  acceptance,  unless  the  offeror,  without 
undue  delay,  objects  orally  to  the  discrepancy  or  dispatches  a  notice  to  that 
effect.  If  he  does  not  so  object,  the  terms  of  the  contract  are  the  terms  of 
the  offer  with  the  modifications  contained  in  the  acceptance. 

(3)  Additional  or  different  terms  relating,  among  other  things,  to  the 
price,  payment,  quality  and  quantity  of  the  goods,  place  and  time  of  deliv- 
ery, extent  of  one  party's  liability  to  the  other  or  the  settlement  of  disputes 
are  considered  to  alter  the  terms  of  the  offer  materially. 

Article  20 

(1)  A  period  of  time  for  acceptance  fixed  by  the  offeror  in  a  telegram 
or  a  letter  begins  to  run  from  the  moment  the  telegram  is  handed  in  for  dis- 
patch or  from  the  date  shown  on  the  letter  or,  if  no  such  date  is  shown, 
from  the  date  shown  on  the  envelope.  A  period  of  time  for  acceptance 
fixed  by  the  offeror  by  telephone,  telex  or  other  means  of  instantaneous 
communication,  begins  to  run  from  the  moment  that  the  offer  reaches  the 
offeree. 
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b)  s'il  etait  raisonnable  pour  le  destinataire  de  considerer  l'offre  comme 
irrevocable  et  s'il  a  agi  en  consequence. 

Article  17 

Une  off  re,  me  me  irrevocable,  prend  fin  lorsque  son  re  jet  parvient  a 
l'auteur  de  l'offre. 

Article  18 

1)  Une  declaration  ou  autre  comportement  du  destinataire  indiquant 
qu'il  acquiesce  a  une  offre  constitue  une  acceptation.  Le  silence  ou  l'inac- 
tion  a  eux  seuls  ne  peuvent  valoir  acceptation. 

2)  L'acceptation  d'une  offre  prend  effet  au  moment  ou  l'indication  d'ac- 
quiescement  parvient  a  l'auteur  de  l'offre.  L'acceptation  ne  prend  pas  effet 
si  cette  indication  ne  parvient  pas  a  l'auteur  de  l'offre  dans  le  delai  qu'il  a 
stipule  ou,  a  defaut  d'une  telle  stipulation,  dans  un  delai  raisonnable, 
compte  tenu  des  circonstances  de  la  transaction  et  de  la  rapidite  des  moyens 
de  communication  utilises  par  l'auteur  de  l'offre.  Une  offre  verbale  doit  etre 
acceptee  immediatement,  a  moins  que  les  circonstances  n'impliquent  le  con- 
traire. 

3)  Cependant,  si,  en  vertu  de  l'offre,  des  habitudes  qui  se  sont  etablies 
entre  les  parties  ou  des  usages,  le  destinataire  de  l'offre  peut  indiquer  qu'il 
acquiesce  en  accomplissant  un  acte  se  rapportant,  par  exemple,  a  l'expedi- 
tion  des  marchandises  ou  au  paiement  du  prix,  sans  communication  a  l'au- 
teur de  l'offre,  l'acceptation  prend  effet  au  moment  ou  cet  acte  est  accom- 
pli, pour  autant  qu'il  le  soit  dans  les  deiais  prevus  par  le  paragraphe 
precedent. 

Article  19 

1)  Une  reponse  qui  tend  a  etre  l'acceptation  d'une  offre,  mais  qui  con- 
tient  des  additions,  des  limitations  ou  autres  modifications,  est  un  rejet  de 
l'offre  et  constitue  une  contre-offre. 

2)  Cependant,  une  reponse  qui  tend  a  etre  l'acceptation  d'une  offre, 
mais  qui  contient  des  elements  compiementaires  ou  differents  n'alterant  pas 
substantiellement  les  termes  de  l'offre,  constitue  une  acceptation,  a  moins 
que  l'auteur  de  l'offre,  sans  retard  injustifie,  n'en  releve  les  differences  ver- 
balement  ou  n'adresse  un  avis  a  cet  effet.  S'il  ne  le  fait  pas,  les  termes  du 
contrat  sont  ceux  de  l'offre,  avec  les  modifications  comprises  dans  l'accepta- 
tion. 

3)  Des  elements  compiementaires  ou  differents  relatifs  notamment  au 
prix,  au  paiement,  a  la  qualite  et  a  la  quantite  des  marchandises,  au  lieu  et 
au  moment  de  la  livraison,  a  l'etendue  de  la  responsabilite  d'une  partie  a 
regard  de  l'autre  ou  au  reglement  des  differends,  sont  considers  comme 
alterant  substantiellement  les  termes  de  l'offre. 

Article  20 

1)  Le  delai  d'acceptation  fixe  par  l'auteur  de  l'offre  dans  un  tele- 
gramme  ou  une  lettre  commence  a  courir  au  moment  ou  le  teiegramme  est 
remis  pour  expedition  ou  a  la  date  qui  apparait  sur  la  lettre  ou,  a  defaut,  a 
la  date  qui  apparait  sur  l'enveloppe.  Le  delai  d'acceptation  que  l'auteur  de 
l'offre  fixe  par  telephone,  par  telex  ou  par  d'autres  moyens  de  communica- 
tion instantanes  commence  a  courir  au  moment  ou  l'offre  parvient  au  desti- 
nataire. 
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(2)  Official  holidays  or  non-business  days  occurring  during  the  period 
for  acceptance  are  included  in  calculating  the  period.  However,  if  a  notice 
of  acceptance  cannot  be  delivered  at  the  address  of  the  offeror  on  the  last 
day  of  the  period  because  that  day  falls  on  an  official  holiday  or  a  non-busi- 
ness day  at  the  place  of  business  of  the  offeror,  the  period  is  extended  until 
the  first  business  day  which  follows. 

Article  21 

(1)  A  late  acceptance  is  nevertheless  effective  as  an  acceptance  if  with- 
out delay  the  offeror  orally  so  informs  the  offeree  or  dispatches  a  notice  to 
that  effect. 

(2)  If  a  letter  or  other  writing  containing  a  late  acceptance  shows  that  it 
has  been  sent  in  such  circumstances  that  if  its  transmission  had  been  normal 
it  would  have  reached  the  offeror  in  due  time,  the  late  acceptance  is  effec- 
tive as  an  acceptance  unless,  without  delay,  the  offeror  orally  informs  the 
offeree  that  he  considers  his  offer  as  having  lapsed  or  dispatches  a  notice  to 
that  effect. 

Article  22 

An  acceptance  may  be  withdrawn  if  the  withdrawal  reaches  the  offeror 
before  or  at  the  same  time  as  the  acceptance  would  have  become  effective. 


Article  23 

A  contract  is  concluded  at  the  moment  when  an  acceptance  of  an  offer 
becomes  effective  in  accordance  with  the  provisions  of  this  Convention. 

Article  24 

For  the  purposes  of  this  Part  of  the  Convention,  an  offer,  declaration 
of  acceptance  or  any  other  indication  of  intention  "reaches"  the  addressee 
when  it  is  made  orally  to  him  or  delivered  by  any  other  means  to  him  per- 
sonally, to  his  place  of  business  or  mailing  address  or,  if  he  does  not  have  a 
place  of  business  or  mailing  address,  to  his  habitual  residence. 

PART  III 

SALE  OF  GOODS 

CHAPTER  I 

GENERAL  PROVISIONS 

Article  25 

A  breach  of  contract  committed  by  one  of  the  parties  is  fundamental  if 
it  results  in  such  detriment  to  the  other  party  as  substantially  to  deprive  him 
of  what  he  is  entitled  to  expect  under  the  contract,  unless  the  party  in 
breach  did  not  foresee  and  a  reasonable  person  of  the  same  kind  in  the 
same  circumstances  would  not  have  foreseen  such  a  result. 
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2)  Les  jours  fertes  ou  chomes  qui  tombent  pendant  que  court  le  ddlai 
d'acceptation  sont  compter  dans  le  calcul  de  ce  delai.  Cependant,  si  la  noti- 
fication ne  peut  etre  remise  a  l'adresse  de  l'auteur  de  l'offre  le  dernier  jour 
du  delai,  parce  que  celui-ci  tombe  un  jour  f^rie"  ou  chome'  au  lieu  d'Stablis- 
sement  de  l'auteur  de  l'offre,  le  delai  est  proroge'  jusqu'au  premier  jour 
ouvrable  suivant. 

Article  21 

1)  Une  acceptation  tardive  produit  neanmoins  effet  en  tant  qu'accepta- 
tion  si,  sans  retard,  l'auteur  de  l'offre  en  informe  verbalement  le  destina- 
taire  ou  lui  adresse  un  avis  a  cet  effet. 

2)  Si  la  lettre  ou  autre  £crit  contenant  une  acceptation  tardive  revele 
qu'elle  a  6t6  expediee  dans  des  conditions  telles  que,  si  sa  transmission  avait 
ete  reguliere,  elle  serait  parvenue  a  temps  a  l'auteur  de  l'offre,  l'acceptation 
tardive  produit  effet  en  tant  qu'acceptation  a  moins  que,  sans  retard,  l'au- 
teur de  l'offre  n'informe  verbalement  le  destinataire  de  l'offre  qu'il  consi- 
dere  que  son  offre  avait  pris  fin  ou  qu'il  ne  lui  adresse  un  avis  a  cet  effet. 

Article  22 

L'acceptation  peut  etre  r6tract6e  si  la  retractation  parvient  a  l'auteur  de 
l'offre  avant  le  moment  ou  l'acceptation  aurait  pris  effet  ou  a  ce  moment. 

Article  23 

Le  contrat  est  conclu  au  moment  ou  l'acceptation  d'une  offre  prend 
effet  conformement  aux  dispositions  de  la  presente  Convention. 

Article  24 

Aux  fins  de  la  presente  partie  de  la  Convention,  une  offre,  une  decla- 
ration d'acceptation  ou  toute  autre  manifestation  d'intention  «parvient»  a 
son  destinataire  lorsqu'elle  lui  est  faite  verbalement  ou  est  delivree  par  tout 
autre  moyen  au  destinataire  lui-meme,  a  son  6tablissement,  a  son  adresse 
postale  ou,  s'il  n'a  pas  d'6tablissement  ou  d'adresse  postale,  a  sa  residence 
habituelle. 

TROISIEME  PARTIE 

VENTE  DE  MARCHANDISES 

CHAPITRE  I 

DISPOSITIONS  GENERALES 

Article  25 

Une  contravention  au  contrat  commise  par  l'une  des  parties  est  essen- 
tielle  lorsqu'elle  cause  a  l'autre  partie  un  prejudice  tel  qu'elle  la  prive  subs- 
tantiellement  de  ce  que  celle-ci  6tait  en  droit  d'attendre  du  contrat,  a  moins 
que  la  partie  en  deTaut  n'ait  pas  pr6vu  un  tel  r£sultat  et  qu'une  personne 
raisonnable  de  meme  qualite  placee  dans  la  meme  situation  ne  l'aurait  pas 
pre>u  non  plus. 
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Article  26 

A  declaration  of  avoidance  of  the  contract  is  effective  only  if  made  by 
notice  to  the  other  party. 

Article  27 

Unless  otherwise  expressly  provided  in  this  Part  of  the  Convention,  if 
any  notice,  request  or  other  communication  is  given  or  made  by  a  party  in 
accordance  with  this  Part  and  by  means  appropriate  in  the  circumstances,  a 
delay  or  error  in  the  transmission  of  the  communication  or  its  failure  to 
arrive  does  not  deprive  that  party  of  the  right  to  rely  on  the  communica- 
tion. 

Article  28 

If,  in  accordance  with  the  provisions  of  this  Convention,  one  party  is 
entitled  to  require  performance  of  any  obligation  by  the  other  party,  a  court 
is  not  bound  to  enter  a  judgement  for  specific  performance  unless  the  court 
would  do  so  under  its  own  law  in  respect  of  similar  contracts  of  sale  not 
governed  by  this  Convention. 

Article  29 

(1)  A  contract  may  be  modified  or  terminated  by  the  mere  agreement 
of  the  parties. 

(2)  A  contract  in  writing  which  contains  a  provision  requiring  any  mod- 
ification or  termination  by  agreement  to  be  in  writing  may  not  be  otherwise 
modified  or  terminated  by  agreement.  However,  a  party  may  be  precluded 
by  his  conduct  from  asserting  such  a  provision  to  the  extent  that  the  other 
party  has  relied  on  that  conduct. 

CHAPTER  II 

OBLIGATIONS  OF  THE  SELLER 

Article  30 

The  seller  must  deliver  the  goods,  hand  over  any  documents  relating  to 
them  and  transfer  the  property  in  the  goods,  as  required  by  the  contract 
and  this  Convention. 

Section  I.     Delivery  of  the  goods  and  handing  over  of  documents 

Article  31 

If  the  seller  is  not  bound  to  deliver  the  goods  at  any  other  particular 
place,  his  obligation  to  deliver  consists: 

(a)  if  the  contract  of  sale  involves  carriage  of  the  goods — in  handing  the 
goods  over  to  the  first  carrier  for  transmission  to  the  buyer; 
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Article  26 

Une  declaration  de  resolution  du  contrat  n'a  d'effet  que  si  elle  est  faite 
par  notification  a  l'autre  partie. 

Article  27 

Sauf  disposition  contraire  expresse  de  la  presente  partie  de  la  Conven- 
tion, si  une  notification,  demande  ou  autre  communication  est  faite  par  une 
partie  au  contrat  conformement  a  la  presente  partie  et  par  un  moyen  appro- 
prie  aux  circonstances,  un  retard  ou  une  erreur  dans  la  transmission  de  la 
communication  ou  le  fait  qu'elle  n'est  pas  arrivee  a  destination  ne  prive  pas 
cette  partie  au  contrat  du  droit  de  s'en  pre\aloir. 

Article  28 

Si,  conformement  aux  dispositions  de  la  presente  Convention,  une  par- 
tie  a  le  droit  d'exiger  de  l'autre  l'execution  d'une  obligation,  un  tribunal 
n'est  tenu  d'ordonner  l'execution  en  nature  que  s'il  le  ferait  en  vertu  de  son 
propre  droit  pour  des  contrats  de  vente  semblables  non  regis  par  la  presente 
Convention. 

Article  29 

1)  Un  contrat  peut  etre  modifie  ou  resilie'  par  accord  amiable  entre  les 
parties. 

2)  Un  contrat  6crit  qui  contient  une  disposition  stipulant  que  toute 
modification  ou  r^siliation  amiable  doit  etre  faite  par  ecrit  ne  peut  etre 
modifie  ou  resilie  a  Pamiable  sous  une  autre  forme.  Toutefois,  le  comporte- 
ment  de  l'une  des  parties  peut  l'empecher  d'invoquer  une  telle  disposition  si 
l'autre  partie  s'est  fondle  sur  ce  comportement. 


CHAPITRE  II 

OBLIGATIONS  DU  VENDEUR 

Article  30 

Le  vendeur  s'oblige,  dans  les  conditions  pr^vues  au  contrat  et  par  la 
presente  Convention,  a  livrer  les  marchandises,  a  en  transferer  la  propriete 
et,  s'il  y  a  lieu,  a  remettre  les  documents  s'y  rapportant. 

Section  I.     Livraison  des  marchandises  et  remise  des  documents. 
Article  31 

Si  le  vendeur  n'est  pas  tenu  de  livrer  les  marchandises  en  un  autre  lieu 
particulier  son  obligation  de  livraison  consiste  : 

a)  lorsque  le  contrat  de  vente  implique  un  transport  des  marchandises,  a 
remettre  les  marchandises  au  premier  transporteur  pour  transmission 
a  l'acheteur; 
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(b)  if,  in  cases  not  within  the  preceding  subparagraph,  the  contract  relates 
to  specific  goods,  or  unidentified  goods  to  be  drawn  from  a  specific 
stock  or  to  be  manufactured  or  produced,  and  at  the  time  of  the  con- 
clusion of  the  contract  the  parties  knew  that  the  goods  were  at,  or 
were  to  be  manufactured  or  produced  at,  a  particular  place — in  plac- 
ing the  goods  at  the  buyer's  disposal  at  that  place; 

(c)  in  other  cases — in  placing  the  goods  at  the  buyer's  disposal  at  the 
place  where  the  seller  had  his  place  of  business  at  the  time  of  the 
conclusion  of  the  contract. 

Article  32 

(1)  If  the  seller,  in  accordance  with  the  contract  or  this  Convention, 
hands  the  goods  over  to  a  carrier  and  if  the  goods  are  nof  clearly  identified 
to  the  contract  by  markings  on  the  goods,  by  shipping  documents  or  other- 
wise, the  seller  must  give  the  buyer  notice  of  the  consignment  specifying  the 
goods. 

(2)  If  the  seller  is  bound  to  arrange  for  carriage  of  the  goods,  he  must 
make  such  contracts  as  are  necessary  for  carriage  to  the  place  fixed  by 
means  of  transportation  appropriate  in  the  circumstances  and  according  to 
the  ususal  terms  for  such  transportation. 

(3)  If  the  seller  is  not  bound  to  effect  insurance  in  respect  of  the  car- 
riage of  the  goods,  he  must,  at  the  buyer's  request,  provide  him  with  all 
available  information  necessary  to  enable  him  to  effect  such  insurance. 

Article  33 

The  seller  must  deliver  the  goods: 

(a)  if  a  date  is  fixed  by  or  determinable  from  the  contract,  on  that  date; 

(b)  if  a  period  of  time  is  fixed  by  or  determinable  from  the  contract,  at 
any  time  within  that  period  unless  circumstances  indicate  that  the 
buyer  is  to  choose  a  date;  or 

(c)  in  any  other  case,  within  a  reasonable  time  after  the  conclusion  of  the 
contract. 

Article  34 

If  the  seller  is  bound  to  hand  over  documents  relating  to  the  goods,  he 
must  hand  them  over  at  the  time  and  place  and  in  the  form  required  by  the 
contract.  If  the  seller  has  handed  over  documents  before  that  time,  he  may, 
up  to  that  time,  cure  any  lack  of  conformity  in  the  documents,  if  the  exer- 
cise of  this  right  does  not  cause  the  buyer  unreasonable  inconvenience  or 
unreasonable  expense.  However,  the  buyer  retains  any  right  to  claim  dam- 
ages as  provided  for  in  this  Convention. 
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b)  lorsque,  dans  les  cas  non  vises  au  precedent  alin^a,  le  contrat  porte 
sur  un  corps  certain  ou  sur  une  chose  de  genre  qui  doit  etre  prelevee 
sur  une  masse  determined  ou  qui  doit  etre  fabriquee  ou  produite  et 
lorsque,  au  moment  de  la  conclusion  du  contrat,  les  parties  savaient 
que  les  marchandises  se  trouvaient  ou  devaient  etre  fabriqudes  ou 
produites  en  un  lieu  particulier,  a  mettre  les  marchandises  a  la  dispo- 
sition de  l'acheteur  en  ce  lieu; 

c)  dans  les  autres  cas,  a  mettre  les  marchandises  a  la  disposition  de  l'a- 
cheteur au  lieu  ou  le  vendeur  avait  son  etablissement  au  moment  de 
la  conclusion  du  contrat. 

Article  32 

1)  Si,  conformement  au  contrat  ou  a  la  pr6sente  Convention,  le  ven- 
deur remet  les  marchandises  a  un  transporteur  et  si  les  marchandises  ne 
sont  pas  clairement  identifiers  aux  fins  du  contrat  par  l'apposition  d'un 
signe  distinctif  sur  les  marchandises,  par  des  documents  de  transport  ou  par 
tout  autre  moyen,  le  vendeur  doit  donner  a  l'acheteur  avis  de  l'expedition 
en  designant  specifiquement  les  marchandises. 

2)  Si  le  vendeur  est  tenu  de  prendre  des  dispositions  pour  le  transport 
des  marchandises,  il  doit  conclure  les  contrats  necessaires  pour  que  le  trans- 
port soit  effectu6  jusqu'au  lieu  prevu,  par  les  moyens  de  transport  appro- 
pries  aux  circonstances  et  selon  les  conditions  usuelles  pour  un  tel  transport. 

3)  Si  le  vendeur  n'est  pas  tenu  de  souscrire  lui-meme  une  assurance  de 
transport,  il  doit  fournir  a  l'acheteur,  a  la  demande  de  celui-ci,  tons  rensei- 
gnements  dont  il  dispose  qui  sont  necessaires  a  la  conclusion  de  cette  assu- 
rance. 

Article  33 

Le  vendeur  doit  livrer  les  marchandises  : 

a)  si  une  date  est  fix6e  par  le  contrat  ou  determinable  par  reference  au 
contrat,  a  cette  date; 

b)  si  une  periode  de  temps  est  fixee  par  le  contrat  ou  determinable  par 
reference  au  contrat,  a  un  moment  quelconque  au  cours  de  cette 
periode,  a  moins  qu'il  ne  resulte  des  circonstances  que  c'est  a  l'ache- 
teur de  choisir  une  date;  ou 

c)  dans  tous  les  autres  cas,  dans  un  delai  raisonnable  a  partir  de  la  con- 
clusion du  contrat. 

Article  34 

Si  le  vendeur  est  tenu  de  remettre  les  documents  se  rapportant  aux 
marchandises,  il  doit  s'acquitter  de  cette  obligation  au  moment,  au  lieu  et 
dans  la  forme  prevue  au  contrat.  En  cas  de  remise  anticip£e,  le  vendeur 
conserve,  jusqu'au  moment  pr£vu  pour  la  remise,  le  droit  de  Sparer  tout 
d6faut  de  conformite  des  documents,  a  condition  que  l'exercice  de  ce  droit 
ne  cause  a  l'acheteur  ni  inconvenient  ni  frais  ddraisonnables.  Toutefois, 
l'acheteur  conserve  le  droit  de  demander  des  dommages-int6rets  confor- 
mement a  la  presente  Convention. 
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Section  II.     Conformity  of  the  goods  and  third  party  claims 
Article  35 

(1)  The  seller  must  deliver  goods  which  are  of  the  quantity,  quality  and 
description  required  by  the  contract  and  which  are  contained  or  packaged  in 
the  manner  required  by  the  contract. 

(2)  Except  where  the  parties  have  agreed  otherwise,  the  goods  do  not 
conform  with  the  contract  unless  they: 

(a)  are  fit  for  the  purposes  for  which  goods  of  the  same  description 
would  ordinarily  be  used; 

(b)  are  fit  for  any  particular  purpose  expressly  or  impliedly  made  known 
to  the  seller  at  the  time  of  the  conclusion  of  the  contract,  except 
where  the  circumstances  show  that  the  buyer  did  not  rely,  or  that  it 
was  unreasonable  for  him  to  rely,  on  the  seller's  skill  and  judgment; 

(c)  possess  the  qualities  of  goods  which  the  seller  has  held  out  to  the 
buyer  as  a  sample  or  model; 

(d)  are  contained  or  packaged  in  the  manner  usual  for  such  goods  or, 
where  there  is  no  such  manner,  in  a  manner  adequate  to  preserve  and 
protect  the  goods. 

(3)  The  seller  is  not  liable  under  subparagraphs  (a)  to  (d)  of  the  pre- 
ceding paragraph  for  any  lack  of  conformity  of  the  goods  if  at  the  time  of 
the  conclusion  of  the  contract  the  buyer  knew  or  could  not  have  been  una- 
ware of  such  lack  of  conformity. 

Article  36 

(1)  The  seller  is  liable  in  accordance  with  the  contract  and  this  Conven- 
tion for  any  lack  of  conformity  which  exists  at  the  time  when  the  risk  passes 
to  the  buyer,  even  though  the  lack  of  conformity  becomes  apparent  only 
after  that  time. 

(2)  The  seller  is  also  liable  for  any  lack  of  conformity  which  occurs 
after  the  time  indicated  in  the  preceding  paragraph  and  which  is  due  to  a 
breach  of  any  of  his  obligations,  including  a  breach  of  any  guarantee  that 
for  a  period  of  time  the  goods  will  remain  fit  for  their  ordinary  purpose  or 
for  some  particular  purpose  or  will  retain  specified  qualities  or  characteris- 
tics. 

Article  37 

If  the  seller  has  delivered  goods  before  the  date  for  delivery,  he  may, 
up  to  that  date,  deliver  any  missing  part  or  make  up  any  deficiency  in  the 
quantity  of  the  goods  delivered,  or  deliver  goods  in  replacement  of  any 
non-conforming  goods  delivered  or  remedy  any  lack  of  conformity  in  the 
goods  delivered,  provided  that  the  exercise  of  this  right  does  not  cause  the 
buyer  unreasonable  inconvenience  or  unreasonable  expense.  However,  the 
buyer  retains  any  right  to  claim  damages  as  provided  for  in  this  Convention. 

Article  38 

(1)  The  buyer  must  examine  the  goods,  or  cause  them  to  be  examined, 
within  as  short  a  period  as  is  practicable  in  the  circumstances. 
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Section   II.     Conformite'  des  marchandises  et  droits  ou  pretentions  de 
tiers. 

Article  35 

1)  Le  vendeur  doit  livrer  des  marchandises  dont  la  quantite,  la  quality 
et  le  type  repondent  a  ceux  qui  sont  prevus  au  contrat,  et  dont  l'emballage 
ou  le  conditionnement  correspond  a  celui  qui  est  prdvu  au  contrat. 

2)  A  moins  que  les  parties  n'en  soient  convenues  autrement,  les  mar- 
chandises ne  sont  conformes  au  contrat  que  si  : 

a)  elles  sont  propres  aux  usages  auxquels  serviraient  habituellement  des 
marchandises  du  meme  type; 

b)  elles  sont  propres  a  tout  usage  special  qui  a  £te  porte  expressement 
ou  tacitement  a  la  connaissance  du  vendeur  au  moment  de  la  conclu- 
sion du  contrat,  sauf  s'il  resulte  des  circonstances  que  l'acheteur  ne 
s'en  est  pas  remis  a  la  competence  ou  a  l'appreciation  du  vendeur  ou 
qu'il  n'etait  pas  raisonnable  de  sa  part  de  le  faire; 

c)  elles  possedent  les  qualites  d'une  marchandise  que  le  vendeur  a  pre- 
sentee a  l'acheteur  comme  echantillon  ou  modele; 

d)  elles  sont  emballees  ou  conditionnees  selon  le  mode  habituel  pour  les 
marchandises  du  meme  type  ou,  a  defaut  de  mode  habituel,  d'une 
maniere  propre  a  les  conserver  et  a  les  proteger. 

3)  Le  vendeur  n'est  pas  responsable,  au  regard  des  alin^as  a)  a  d)  du 
paragraphe  precedent,  d'un  d6faut  de  conformity  que  l'acheteur  connaissait 
ou  ne  pouvait  ignorer  au  moment  de  la  conclusion  du  contrat. 

Article  36 

1)  Le  vendeur  est  responsable,  conform^ment  au  contrat  et  a  la  pre- 
sente  Convention,  de  tout  defaut  de  conformite  qui  existe  au  moment  du 
transfert  des  risques  a  l'acheteur,  meme  si  ce  defaut  n'apparait  qu'ult^rieu- 
rement. 

2)  Le  vendeur  est  egalement  responsable  de  tout  ddfaut  de  conformity 
qui  survient  apres  le  moment  indiqu£  au  paragraphe  precedent  et  qui  est 
imputable  a  l'inexecution  de  l'une  quelconque  de  ses  obligations,  y  compris 
a  un  manquement  a  une  garantie  que,  pendant  une  certaine  p^riode,  les 
marchandises  resteront  propres  a  leur  usage  normal  ou  a  un  usage  special 
ou  conserve ront  des  qualites  ou  caract^ristiques  specifiers. 

Article  37 

En  cas  de  livraison  anticipee,  le  vendeur  a  le  droit,  jusqu'a  la  date 
prevue  pour  la  livraison,  soit  de  livrer  une  partie  ou  une  quantity  man- 
quante,  ou  des  marchandises  nouvelles  en  remplacement  des  marchandises 
non  conformes  au  contrat,  soit  de  Sparer  tout  defaut  de  conformite  des 
marchandises,  a  condition  que  l'exercice  de  ce  droit  ne  cause  a  l'acheteur  ni 
inconvenients  ni  frais  deiaisonnables.  Toutefois,  l'acheteur  conserve  le  droit 
de  demander  des  dommages-int6rets  conformement  a  la  pr^sente  Conven- 
tion. 

Article  38 

1)  L'acheteur  doit  examiner  les  marchandises  ou  les  faire  examiner 
dans  un  d£lai  aussi  bref  que  possible  eu  egard  aux  circonstances. 
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(2)  If  the  contract  involves  carriage  of  the  goods,  examination  may  be 
deferred  until  after  the  goods  have  arrived  at  their  destination. 

(3)  If  the  goods  are  redirected  in  transit  or  redispatched  by  the  buyer 
without  a  reasonable  opportunity  for  examination  by  him  and  at  the  time  of 
the  conclusion  of  the  contract  the  seller  knew  or  ought  to  have  known  of 
the  possibility  of  such  redirection  or  redispatch,  examination  may  be  defer- 
red until  after  the  goods  have  arrived  at  the  new  destination. 

Article  39 

(1)  The  buyer  loses  the  right  to  rely  on  a  lack  of  conformity  of  the 
goods  if  he  does  not  give  notice  to  the  seller  specifying  the  nature  of  the 
lack  of  conformity  within  a  reasonable  time  after  he  has  discovered  it  or 
ought  to  have  discovered  it. 

(2)  In  any  event,  the  buyer  loses  the  right  to  rely  on  a  lack  of  conform- 
ity of  the  goods  if  he  does  not  give  the  seller  notice  thereof  at  the  latest 
within  a  period  of  two  years  from  the  date  on  which  the  goods  were  actu- 
ally handed  over  to  the  buyer,  unless  this  time-limit  is  inconsistent  with  a 
contractual  period  of  guarantee. 

Article  40 

The  seller  is  not  entitled  to  rely  on  the  provisions  of  articles  38  and  39 
if  the  lack  of  conformity  relates  to  facts  of  which  he  knew  or  could  not 
have  been  unaware  and  which  he  did  not  disclose  to  the  buyer. 

Article  41 

The  seller  must  deliver  goods  which  are  free  from  any  right  or  claim  of 
a  third  party,  unless  the  buyer  agreed  to  take  the  goods  subject  to  that  right 
or  claim.  However,  if  such  right  or  claim  is  based  on  industrial  property  or 
other  intellectual  property,  the  seller's  obligation  is  governed  by  article  42. 

Article  42 

(1)  The  seller  must  deliver  goods  which  are  free  from  any  right  or 
claim  of  a  third  party  based  on  industrial  property  or  other  intellectual 
property,  of  which  at  the  time  of  the  conclusion  of  the  contract  the  seller 
knew  or  could  not  have  been  unaware,  provided  that  the  right  or  claim  is 
based  on  industrial  property  or  other  intellectual  property: 

(a)  under  the  law  of  the  State  where  the  goods  will  be  resold  or  other- 
wise used,  if  it  was  contemplated  by  the  parties  at  the  time  of  the 
conclusion  of  the  contract  that  the  goods  would  be  resold  or  other- 
wise used  in  that  State;  or 

(b)  in  any  other  case,  under  the  law  of  the  State  where  the  buyer  has  his 
place  of  business. 

(2)  The  obligation  of  the  seller  under  the  preceding  paragraph  does  not 
extend  to  cases  where: 

(a)  at  the  time  of  the  conclusion  of  the  contract  the  buyer  knew  or  could 
not  have  been  unaware  of  the  right  or  claim;  or 
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2)  Si  le  contrat  implique  un  transport  des  marchandises,  l'examen  peut 
etre  differ  jusqu'a  leur  arrivee  a  destination. 

3)  Si  les  marchandises  sont  deroutdes  ou  r^expediees  par  l'acheteur 
sans  que  celui-ci  ait  eu  raisonnablement  la  possibility  de  les  examiner  et  si, 
au  moment  de  la  conclusion  du  contrat,  le  vendeur  connaissait  ou  aurait  du 
connaitre  la  possibility  de  ce  deroutage  ou  de  cette  reexpedition,  l'examen 
peut  etre  diff£re  jusqu'a  l'arrivde  des  marchandises  a  leur  nouvelle  destina- 
tion. 

Article  39 

1)  L'acheteur  est  dechu  du  droit  de  se  prevaloir  d'un  defaut  de  confor- 
mite s'il  ne  le  denonce  pas  au  vendeur,  en  prerisant  la  nature  de  ce  defaut, 
dans  un  delai  raisonnable  a  partir  du  moment  ou  il  l'a  constate  ou  aurait  du 
le  constater. 

2)  Dans  tous  les  cas,  l'acheteur  est  dechu  du  droit  de  se  prevaloir  d'un 
defaut  de  conformite,  s'il  ne  le  denonce  pas  au  plus  tard  dans  un  delai  de 
deux  ans  a  compter  de  la  date  a  laquelle  les  marchandises  lui  ont  ete  effec- 
tivement  remises,  a  moins  que  ce  delai  ne  soit  incompatible  avec  la  duree 
d'une  garantie  contractuelle. 

Article  40 

Le  vendeur  ne  peut  pas  se  prevaloir  des  dispositions  des  articles  38  et 
39  lorsque  le  defaut  de  conformite  porte  sur  des  faits  qu'il  connaissait  ou  ne 
pouvait  ignorer  et  qu'il  n'a  pas  revels  a  l'acheteur. 


Article  41 

Le  vendeur  doit  livrer  les  marchandises  libres  de  tout  droit  ou  preten- 
tion d'un  tiers,  a  moins  que  l'acheteur  n'accepte  de  prendre  les  marchandi- 
ses dans  ces  conditions.  Toutefois,  si  ce  droit  ou  cette  pretention  est  fondle 
sur  la  propriete  industrielle  ou  autre  propriete  intellectuelle,  l'obligation  du 
vendeur  est  regie  par  Particle  42. 

Article  42 

1)  Le  vendeur  doit  livrer  les  marchandises  libres  de  tout  droit  ou  pre- 
tention d'un  tiers  fonde  sur  la  propriety  industrielle  ou  autre  propriete  intel- 
lectuelle, qu'il  connaissait  ou  ne  pouvait  ignorer  au  moment  de  la  conclu- 
sion du  contrat,  a  condition  que  ce  droit  ou  cette  pretention  soit  fonde  sur 
la  propriete  industrielle  ou  autre  propriete  intellectuelle  : 

a)  en  vertu  de  la  loi  de  l'Etat  ou  les  marchandises  doivent  etre  reven- 
dues  ou  utilisees,  si  les  parties  ont  envisage  au  moment  de  la  conclu- 
sion du  contrat  que  les  marchandises  seraient  revendues  ou  utilisees 
dans  cet  Etat;  ou 

b)  dans  tous  les  autres  cas,  en  vertu  de  la  loi  de  l'Etat  ou  l'acheteur  a 
son  etablissement. 

2)  Dans  les  cas  suivants,  le  vendeur  n'est  pas  tenu  de  l'obligation  pre- 
vue  au  paragraphe  precedent  : 

a)  au  moment  de  la  conclusion  du  contrat,  l'acheteur  connaissait  ou  ne 
pouvait  ignorer  l'existence  du  droit  ou  de  la  pretention;  ou 
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(b)  the  right  or  claim  results  from  the  seller's  compliance  with  technical 
drawings,  designs,  formulae  or  other  such  specifications  furnished  by 
the  buyer. 

Article  43 

(1)  The  buyer  loses  the  right  to  rely  on  the  provisions  of  article  41  or 
article  42  if  he  does  not  give  notice  to  the  seller  specifying  the  nature  of  the 
right  or  claim  of  the  third  party  within  a  reasonable  time  after  he  has 
become  aware  or  ought  to  have  become  aware  of  the  right  or  claim. 

(2)  The  seller  is  not  entitled  to  rely  on  the  provisions  of  the  preceding 
paragraph  if  he  knew  of  the  right  or  claim  of  the  third  party  and  the  nature 
of  it. 

Article  44 

Notwithstanding  the  provisions  of  paragraph  (1)  of  article  39  and  para- 
graph (1)  of  article  43,  the  buyer  may  reduce  the  price  in  accordance  with 
article  50  or  claim  damages,  except  for  loss  of  profit,  if  he  has  a  reasonable 
excuse  for  his  failure  to  give  the  required  notice. 

Section  III.     Remedies  for  breach  of  contract  by  the  seller 
Article  45 

(1)  If  the  seller  fails  to  perform  any  of  his  obligations  under  the  con- 
tract or  this  Convention,  the  buyer  may: 

(a)  exercise  the  rights  provided  in  articles  46  to  52; 

(b)  claim  damages  as  provided  in  articles  74  to  77. 

(2)  The  buyer  is  not  deprived  of  any  right  he  may  have  to  claim  dam- 
ages by  exercising  his  right  to  other  remedies. 

(3)  No  period  of  grace  may  be  granted  to  the  seller  by  a  court  or  arbi- 
tral tribunal  when  the  buyer  resorts  to  a  remedy  for  breach  of  contract. 

Article  46 

(1)  The  buyer  may  require  performance  by  the  seller  of  his  obligations 
unless  the  buyer  has  resorted  to  a  remedy  which  is  inconsistent  with  this 
requirement. 

(2)  If  the  goods  do  not  conform  with  the  contract,  the  buyer  may 
require  delivery  of  substitute  goods  only  if  the  lack  of  conformity  constitutes 
a  fundamental  breach  of  contract  and  a  request  for  substitute  goods  is  made 
either  in  conjunction  with  notice  given  under  article  39  or  within  a  reason- 
able time  thereafter. 

(3)  If  the  goods  do  not  conform  with  the  contract,  the  buyer  may 
require  the  seller  to  remedy  the  lack  of  conformity  by  repair,  unless  this  is 
unreasonable  having  regard  to  all  the  circumstances.  A  request  for  repair 
must  be  made  either  in  conjunction  with  notice  given  under  article  39  or 
within  a  reasonable  time  thereafter. 
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b)  le  droit  ou  la  pretention  resulte  de  ce  que  le  vendeur  s'est  conform^ 
aux  plans  techniques,  dessins,  formules  ou  autres  specifications  analo- 
gues fournis  par  l'acheteur. 

Article  43 

1)  L'acheteur  perd  le  droit  de  se  pr6valoir  des  dispositions  des  articles 
41  et  42  s'il  ne  denonce  pas  au  vendeur  le  droit  ou  la  pretention  du  tiers, 
en  precisant  la  nature  de  ce  droit  ou  de  cette  pretention,  dans  un  delai  rai- 
sonnable  a  partir  du  moment  ou  il  en  a  eu  connaissance  ou  aurait  du  en 
avoir  connaissance. 

2)  Le  vendeur  ne  peut  pas  se  prevaloir  des  dispositions  du  paragraphe 
precedent  s'il  connaissait  le  droit  ou  la  pretention  du  tiers  et  sa  nature. 

Article  44 

Nonobstant  les  dispositions  du  paragraphe  1  de  Particle  39  et  du  para- 
graphe 1  de  l'article  43,  l'acheteur  peut  reduire  le  prix  conformement  a  Par- 
ticle 50  ou  demander  des  dommages-interets,  sauf  pour  le  gain  manque,  s'il 
a  une  excuse  raisonnable  pour  n'avoir  pas  proc£de  a  la  denonciation 
requise. 

Section  III.     Moyens  dont  dispose  l'acheteur  en  cas  de  contravention  au 
contrat  par  le  vendeur. 

Article  45 

1)  Si  le  vendeur  n'a  pas  execute  l'une  quelconque  des  obligations  resul- 
tant pour  lui  du  contrat  de  vente  ou  de  la  pr^sente  Convention,  l'acheteur 
est  fonde  a  : 

a)  exercer  les  droits  prevus  aux  articles  46  a  52; 

b)  demander  les  dommages-interets  prevus  aux  articles  74  a  77. 

2)  L'acheteur  ne  perd  pas  le  droit  de  demander  des  dommages-interets 
lorsqu'il  exerce  son  droit  de  recourir  a  un  autre  moyen. 

3)  Aucun  delai  de  grace  ne  peut  etre  accorde  au  vendeur  par  un  juge 
ou  par  un  arbitre  lorsque  l'acheteur  se  prevaut  d'un  des  moyens  dont  il  dis- 
pose en  cas  de  contravention  au  contrat. 

Article  46 

1)  L'acheteur  peut  exiger  du  vendeur  l'ex6cution  de  ses  obligations,  a 
moins  qu'il  ne  se  soit  prevalu  d'un  moyen  incompatible  avec  cette  exigence. 

2)  Si  les  marchandises  ne  sont  pas  conformes  au  contrat,  l'acheteur  ne 
peut  exiger  du  vendeur  la  livraison  de  marchandises  de  remplacement  que  si 
le  defaut  de  conformity  constitue  une  contravention  essentielle  au  contrat  et 
si  cette  livraison  est  demandee  au  moment  de  la  denonciation  du  defaut  de 
conformite  faite  conformement  a  l'article  39  ou  dans  un  delai  raisonnable  a 
compter  de  cette  denonciation. 

3)  Si  les  marchandises  ne  sont  pas  conformes  au  contrat,  l'acheteur 
peut  exiger  du  vendeur  qu'il  r6pare  le  defaut  de  conformite,  a  moins  que 
cela  ne  soit  deraisonnable  compte  tenu  de  toutes  les  circonstances.  La  repa- 
ration doit  etre  demandee  au  moment  de  la  denonciation  du  defaut  de  con- 
formite faite  conformement  a  l'article  39  ou  dans  un  delai  raisonnable  a 
compter  de  cette  denonciation. 
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Article  47 

(1)  The  buyer  may  fix  an  additional  period  of  time  of  reasonable  length 
for  performance  by  the  seller  of  his  obligations. 

(2)  Unless  the  buyer  has  received  notice  from  the  seller  that  he  will  not 
perform  within  the  period  so  fixed,  the  buyer  may  not,  during  that  period, 
resort  to  any  remedy  for  breach  of  contract.  However,  the  buyer  is  not 
deprived  thereby  of  any  right  he  may  have  to  claim  damages  for  delay  in 
performance. 

Article  48 

(1)  Subject  to  article  49,  the  seller  may,  even  after  the  date  for  deliv- 
ery, remedy  at  his  own  expense  any  failure  to  perform  his  obligations,  if  he 
can  do  so  without  unreasonable  delay  and  without  causing  the  buyer  unrea- 
sonable inconvenience  or  uncertainty  of  reimbursement  by  the  seller  of 
expenses  advanced  by  the  buyer.  However,  the  buyer  retains  any  right  to 
claim  damages  as  provided  for  in  this  Convention. 

(2)  If  the  seller  requests  the  buyer  to  make  known  whether  he  will 
accept  performance  and  the  buyer  does  not  comply  with  the  request  within 
a  reasonable  time,  the  seller  may  perform  within  the  time  indicated  in  his 
request.  The  buyer  may  not,  during  that  period  of  time,  resort  to  any  rem- 
edy which  is  inconsistent  with  performance  by  the  seller. 

(3)  A  notice  by  the  seller  that  he  will  perform  within  a  specified  period 
of  time  is  assumed  to  include  a  request,  under  the  preceding  paragraph, 
that  the  buyer  make  known  his  decision. 

(4)  A  request  or  notice  by  the  seller  under  paragraph  (2)  or  (3)  of  this 
article  is  not  effective  unless  received  by  the  buyer. 

Article  49 

(1)  The  buyer  may  declare  the  contract  avoided: 

(a)  if  the  failure  by  the  seller  to  perform  any  of  his  obligations  under  the 
contract  or  this  Convention  amounts  to  a  fundamental  breach  of  con- 
tract; or 

(b)  in  case  of  non-delivery,  if  the  seller  does  not  deliver  the  goods  within 
the  additional  period  of  time  fixed  by  the  buyer  in  accordance  with 
paragraph  (1)  of  article  47  or  declares  that  he  will  not  deliver  within 
the  period  fixed. 

(2)  However,  in  cases  where  the  seller  has  delivered  the  goods,  the 
buyer  loses  the  right  to  declare  the  contract  avoided  unless  he  does  so: 

(a)  in  respect  of  late  delivery,  within  a  reasonable  time  after  he  has 
become  aware  that  delivery  has  been  made; 

(b)  in  respect  of  any  breach  other  than  late  delivery,  within  a  reasonable 
time: 

(i)  after  he  knew  or  ought  to  have  known  of  the  breach; 
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Article  47 

1)  L'acheteur  peut  impartir  au  vendeur  un  delai  suppldmentaire  de 
duree  raisonnable  pour  l'execution  de  ses  obligations. 

2)  A  moins  qu'il  n'ait  recu  du  vendeur  une  notification  l'informant  que 
celui-ci  n'executerait  pas  ses  obligations  dans  le  delai  ainsi  imparti,  l'ache- 
teur ne  peut,  avant  1'expiration  de  ce  delai,  se  prevaloir  d'aucun  des 
moyens  dont  il  dispose  en  cas  de  contravention  au  contrat.  Toutefois, 
l'acheteur  ne  perd  pas,  de  ce  fait,  le  droit  de  demander  des  dommages- 
interets  pour  retard  dans  l'execution. 

Article  48 

1)  Sous  reserve  de  l'article  49,  le  vendeur  peut,  meme  apres  la  date  de 
la  livraison,  reparer  a  ses  frais  tout  manquement  a  ses  obligations,  a  condi- 
tion que  cela  n'entraine  pas  un  retard  deraisonnable  et  ne  cause  a  l'acheteur 
ni  inconv6nients  deraisonnables  ni  incertitude  quant  au  remboursement  par 
le  vendeur  des  frais  faits  par  l'acheteur.  Toutefois,  l'acheteur  conserve  le 
droit  de  demander  des  dommages-interets  conformdment  a  la  pr6sente 
Convention. 

2)  Si  le  vendeur  demande  a  l'acheteur  de  lui  faire  savoir  s'il  accepte 
l'execution  et  si  l'acheteur  ne  lui  repond  pas  dans  un  delai  raisonnable,  le 
vendeur  peut  executer  ses  obligations  dans  le  delai  qu'il  a  indique  dans  sa 
demande.  L'acheteur  ne  peut,  avant  1'expiration  de  ce  delai,  se  prevaloir 
d'un  moyen  incompatible  avec  l'execution  par  le  vendeur  de  ses  obligations. 

3)  Lorsque  le  vendeur  notifie  a  l'acheteur  son  intention  d'executer  ses 
obligations  dans  un  delai  determine,  il  est  presume1  demander  a  l'acheteur 
de  lui  faire  connaitre  sa  decision  conformdment  au  paragraphe  precedent. 

4)  Une  demande  ou  une  notification  faite  par  le  vendeur  en  vertu  des 
paragraphes  2  ou  3  du  present  article  n'a  d'effet  que  si  elle  est  regue  par 
l'acheteur. 

Article  49 

1)  L'acheteur  peut  declarer  le  contrat  resolu  : 

a)  si  l'inexecution  par  le  vendeur  de  l'une  quelconque  des  obligations 
resultant  pour  lui  du  contrat  ou  de  la  presente  Convention  constitue 
une  contravention  essentielle  au  contrat;  ou 

b)  en  cas  de  defaut  de  livraison,  si  le  vendeur  ne  livre  pas  les  marchan- 
dises  dans  le  delai  supptementaire  imparti  par  l'acheteur  conformd- 
ment au  paragraphe  1  de  l'article  47  ou  s'il  declare  qu'il  ne  les  livrera 
pas  dans  le  delai  ainsi  imparti. 

2)  Cependant,  lorsque  le  vendeur  a  livre  les  marchandises,  l'acheteur 
est  d6chu  du  droit  de  declarer  le  contrat  resolu  s'il  ne  l'a  pas  fait  : 

a)  en  cas  de  livraison  tardive,  dans  un  delai  raisonnable  a  partir  du 
moment  ou  il  a  su  que  la  livraison  avait  ele"  effectu^e; 

b)  en  cas  de  contravention  autre  que  la  livraison  tardive,  dans  un  delai 
raisonnable  : 

(i)  a  partir  du  moment  ou  il  a  eu  connaissance  ou  aurait  du  avoir 
connaissance  de  cette  contravention; 
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(ii)  after  the  expiration  of  any  additional  period  of  time  fixed  by  the 
buyer  in  accordance  with  paragraph  (1)  of  article  47,  or  after  the 
seller  has  declared  that  he  will  not  perform  his  obligations  within 
such  an  additional  period;  or 

(iii)  after  the  expiration  of  any  additional  period  of  time  indicated  by 
the  seller  in  accordance  with  paragraph  (2)  of  article  48,  or  after 
the  buyer  has  declared  that  he  will  not  accept  performance. 

Article  50 

If  the  goods  do  not  conform  with  the  contract  and  whether  or  not  the 
price  has  already  been  paid,  the  buyer  may  reduce  the  price  in  the  same 
proportion  as  the  value  that  the  goods  actually  delivered  had  at  the  time  of 
the  delivery  bears  to  the  value  that  conforming  goods  would  have  had  at 
that  time.  However,  if  the  seller  remedies  any  failure  to  perform  his  obliga- 
tions in  accordance  with  article  37  or  article  48  or  if  the  buyer  refuses  to 
accept  performance  by  the  seller  in  accordance  with  those  articles,  the 
buyer  may  not  reduce  the  price. 

Article  51 

(1)  If  the  seller  delivers  only  a  part  of  the  goods  or  if  only  a  part  of  the 
goods  delivered  is  in  conformity  with  the  contract,  articles  46  to  50  apply  in 
respect  of  the  part  which  is  missing  or  which  does  not  conform. 

(2)  The  buyer  may  declare  the  contract  avoided  in  its  entirety  only  if 
the  failure  to  make  delivery  completely  or  in  conformity  with  the  contract 
amounts  to  a  fundamental  breach  of  the  contract. 

Article  52 

(1)  If  the  seller  delivers  the  goods  before  the  date  fixed,  the  buyer  may 
take  delivery  or  refuse  to  take  delivery. 

(2)  If  the  seller  delivers  a  quantity  of  goods  greater  than  that  provided 
for  in  the  contract,  the  buyer  may  take  delivery  or  refuse  to  take  delivery 
of  the  excess  quantity.  If  the  buyer  takes  delivery  of  all  or  part  of  the 
excess  quantity,  he  must  pay  for  it  at  the  contract  rate. 

CHAPTER  III 

OBLIGATIONS  OF  THE  BUYER 

Article  53 

The  buyer  must  pay  the  price  for  the  goods  and  take  delivery  of  them 
as  required  by  the  contract  and  this  Convention. 
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(ii)  apres  l'expiration  de  tout  delai  supptementaire  imparti  par  l'a- 
cheteur conformement  au  paragraphe  1  de  l'article  47  ou  apres 
que  le  vendeur  a  declare  qu'il  n'ex6cuterait  pas  ses  obligations 
dans  ce  delai  supptementaire;  ou 

(iii)  apres  l'expiration  de  tout  d£lai  supplemental  indique  par  le 
vendeur  conformement  au  paragraphe  2  de  l'article  48  ou  apres 
que  l'acheteur  a  declare  qu'il  n'accepterait  pas  l'execution. 

Article  50 

En  cas  de  defaut  de  conformite  des  marchandises  au  contrat,  que  le 
prix  ait  ete  ou  non  deja  paye,  l'acheteur  peut  require  le  prix  proportionnel- 
lement  a  la  difference  entre  la  valeur  que  les  marchandises  effectivement 
livrees  avaient  au  moment  de  la  livraison  et  la  valeur  que  des  marchandises 
conformes  auraient  eue  a  ce  moment.  Cependant,  si  le  vendeur  repare  tout 
manquement  a  ses  obligations  conformement  a  l'article  37  ou  a  l'article  48 
ou  si  l'acheteur  refuse  d'accepter  l'execution  par  le  vendeur  conformement  a 
ces  articles,  l'acheteur  ne  peut  reduire  le  prix. 

Article  51 

1)  Si  le  vendeur  ne  livre  qu'une  partie  des  marchandises  ou  si  une  par- 
tie  seulement  des  marchandises  livrees  est  conforme  au  contrat,  les  articles 
46  a  50  s'appliquent  en  ce  qui  concerne  la  partie  manquante  ou  non  con- 
forme. 

2)  L'acheteur  ne  peut  declarer  le  contrat  r£solu  dans  sa  totalite  que  si 
l'inexecution  partielle  ou  le  defaut  de  conformite  constitue  une  contraven- 
tion essentielle  au  contrat. 

Article  52 

1)  Si  le  vendeur  livre  les  marchandises  avant  la  date  fix6e,  l'acheteur  a 
la  faculte  d'en  prendre  livraison  ou  de  refuser  d'en  prendre  livraison. 

2)  Si  le  vendeur  livre  une  quantite  sup£rieure  a  celle  prevue  au  contrat, 
l'acheteur  peut  accepter  ou  refuser  de  prendre  livraison  de  la  quantite" 
excedentaire.  Si  l'acheteur  accepte  d'en  prendre  livraison  en  tout  ou  en  par- 
tie,  il  doit  la  payer  au  tarif  du  contrat. 

CHAPITRE  III 

OBLIGATIONS  DE  L'ACHETEUR 

Article  53 

L'acheteur  s'oblige,  dans  les  conditions  pr6vues  au  contrat  et  par  la 
pr6sente  Convention,  a  payer  le  prix  et  a  prendre  livraison  des  marchan- 
dises. 
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Section  I.     Payment  of  the  price 

Article  54 

The  buyer's  obligation  to  pay  the  price  includes  taking  such  steps  and 
complying  with  such  formalities  as  may  be  required  under  the  contract  or 
any  laws  and  regulations  to  enable  payment  to  be  made. 

Article  55 

Where  a  contract  has  been  validly  concluded  but  does  not  expressly  or 
implicitly  fix  or  make  provision  for  determining  the  price,  the  parties  are 
considered,  in  the  absence  of  any  indication  to  the  contrary,  to  have 
impliedly  made  reference  to  the  price  generally  charged  at  the  time  of  the 
conclusion  of  the  contract  for  such  goods  sold  under  comparable  circum- 
stances in  the  trade  concerned. 

Article  56 

If  the  price  is  fixed  according  to  the  weight  of  the  goods,  in  case  of 
doubt  it  is  to  be  determined  by  the  net  weight. 

Article  57 

(1)  If  the  buyer  is  not  bound  to  pay  the  price  at  any  other  particular 
place,  he  must  pay  it  to  the  seller: 

(a)  at  the  seller's  place  of  business;  or 

(b)  if  the  payment  is  to  be  made  against  the  handing  over  of  the  goods  or 
of  documents,  at  the  place  where  the  handing  over  takes  place. 

(2)  The  seller  must  bear  any  increase  in  the  expenses  incidental  to  pay- 
ment which  is  caused  by  a  change  in  his  place  of  business  subsequent  to  the 
conclusion  of  the  contract. 

Article  58 

(1)  If  the  buyer  is  not  bound  to  pay  the  price  at  any  other  specific 
time,  he  must  pay  it  when  the  seller  places  either  the  goods  or  documents 
controlling  their  disposition  at  the  buyer's  disposal  in  accordance  with  the 
contract  and  this  Convention.  The  seller  may  make  such  payment  a  condi- 
tion for  handing  over  the  goods  or  documents. 

(2)  If  the  contract  involves  carriage  of  the  goods,  the  seller  may  dis- 
patch the  goods  on  terms  whereby  the  goods,  or  documents  controlling  their 
disposition,  will  not  be  handed  over  to  the  buyer  except  against  payment  of 
the  price. 

(3)  The  buyer  is  not  bound  to  pay  the  price  until  he  has  had  an  oppor- 
tunity to  examine  the  goods,  unless  the  procedures  for  delivery  or  payment 
agreed  upon  by  the  parties  are  inconsistent  with  his  having  such  an  opportu- 
nity. 
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Section  I.     Paiement  du  prix. 

Article  54 

L'obligation  qu'a  l'acheteur  de  payer  le  prix  comprend  celle  de  prendre 
les  mesures  et  d'accomplir  les  formalit6s  destinies  a  permettre  le  paiement 
du  prix  qui  sont  prevues  par  le  contrat  ou  par  les  lois  et  les  reglements. 

Article  55 

Si  la  vente  est  valablement  conclue  sans  que  le  prix  des  marchandises 
vendues  ait  €t€  fixe  dans  le  contrat  expressement  ou  implicitement  ou  par 
une  disposition  permettant  de  le  determiner,  les  parties  sont  reputees,  sauf 
indications  contraires,  s'etre  tacitement  referees  au  prix  habituellement  pra- 
tique au  moment  de  la  conclusion  du  contrat,  dans  la  branche  commerciale 
consideree,  pour  les  memes  marchandises  vendues  dans  des  circonstances 
comparables. 

Article  56 

Si  le  prix  est  fixe  d'apres  le  poids  des  marchandises,  c'est  le  poids  net 
qui,  en  cas  de  doute,  determine  ce  prix. 

Article  57 

1)  Si  l'acheteur  n'est  pas  tenu  de  payer  le  prix  en  un  autre  lieu  particu- 
lier,  il  doit  payer  le  vendeur  : 

a)  a  l'etablissement  de  celui-ci;  ou 

b)  si  le  paiement  doit  etre  fait  contre  la  remise  des  marchandises  ou  des 
documents,  au  lieu  de  cette  remise. 

2)  Le  vendeur  doit  supporter  toute  augmentation  des  frais  accessoires 
au  paiement  qui  resultent  de  son  changement  d'etablissement  apres  la  con- 
clusion du  contrat. 

Article  58 

1)  Si  l'acheteur  n'est  pas  tenu  de  payer  le  prix  a  un  autre  moment 
determine,  il  doit  le  payer  lorsque,  conforme^ment  au  contrat  et  a  la  pr6- 
sente  Convention,  le  vendeur  met  a  sa  disposition  soit  les  marchandises  soit 
des  documents  representatifs  des  marchandises.  Le  vendeur  peut  faire  du 
paiement  une  condition  de  la  remise  des  marchandises  ou  des  documents. 

2)  Si  le  contrat  implique  un  transport  des  marchandises,  le  vendeur 
peut  en  faire  l'expedition  sous  condition  que  celles-ci  ou  les  documents 
representatifs  ne  seront  re  mis  a  l'acheteur  que  contre  paiement  du  prix. 

3)  L'acheteur  n'est  pas  tenu  de  payer  le  prix  avant  d'avoir  eu  la  possi- 
bility d'examiner  les  marchandises,  a  moins  que  les  modalit^s  de  livraison 
ou  de  paiement  dont  sont  convenues  les  parties  ne  lui  en  laissent  pas  la  pos- 
sibility. 
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Article  59 

The  buyer  must  pay  the  price  on  the  date  fixed  by  or  determinable 
from  the  contract  and  this  Convention  without  the  need  for  any  request  or 
compliance  with  any  formality  on  the  part  of  the  seller. 

Section  II.     Taking  delivery 

Article  60 

The  buyer's  obligation  to  take  delivery  consists: 

(a)  in  doing  all  the  acts  which  could  reasonably  be  expected  of  him  in 
order  to  enable  the  seller  to  make  delivery;  and 

(b)  in  taking  over  the  goods. 

Section  III.     Remedies  for  breach  of  contract  by  the  buyer 

Article  61 

(1)  If  the  buyer  fails  to  perform  any  of  his  obligations  under  the  con- 
tract or  this  Convention,  the  seller  may: 

(a)  exercise  the  rights  provided  in  articles  62  to  65; 

(b)  claim  damages  as  provided  in  articles  74  to  77. 

(2)  The  seller  is  not  deprived  of  any  right  he  may  have  to  claim  dam- 
ages by  exercising  his  right  to  other  remedies. 

(3)  No  period  of  grace  may  be  granted  to  the  buyer  by  a  court  or  arbi- 
tral tribunal  when  the  seller  resorts  to  a  remedy  for  breach  of  contract. 

Article  62 

The  seller  may  require  the  buyer  to  pay  the  price,  take  delivery  or  per- 
form his  other  obligations,  unless  the  seller  has  resorted  to  a  remedy  which 
is  inconsistent  with  this  requirement. 

Article  63 

(1)  The  seller  may  fix  an  additional  period  of  time  of  reasonable  length 
for  performance  by  the  buyer  of  his  obligations. 

(2)  Unless  the  seller  has  received  notice  from  the  buyer  that  he  will  not 
perform  within  the  period  so  fixed,  the  seller  may  not,  during  that  period, 
resort  to  any  remedy  for  breach  of  contract.  However,  the  seller  is  not 
deprived  thereby  of  any  right  he  may  have  to  claim  damages  for  delay  in 
performance. 
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Article  59 

L'acheteur  doit  payer  le  prix  a  la  date  fix6e  au  contrat  ou  resultant  du 
contrat  et  de  la  pr^sente  Convention,  sans  qu'il  soit  besoin  d'aucune 
demande  ou  autre  formality  de  la  part  du  vendeur. 

Section  II.     Prise  de  livraison. 

Article  60 

L'obligation  de  l'acheteur  de  prendre  livraison  consiste  : 

a)  a  accomplir  tout  acte  qu'on  peut  raisonnablement  attendre  de  lui  pour 
permettre  au  vendeur  d'effectuer  la  livraison;  et 

b)  a  retirer  les  marchandises. 

Section  III.     Moyens  dont  dispose  le  vendeur  en  cas  de  contravention  au 
contrat  par  l'acheteur. 

Article  61 

1)  Si  l'acheteur  n'a  pas  execute  l'une  quelconque  des  obligations  resul- 
tant pour  lui  du  contrat  de  vente  ou  de  la  presente  Convention,  le  vendeur 
est  fonde  a  : 

a)  exercer  les  droits  prevus  aux  articles  62  a  65; 

b)  demander  les  dommages-interets  prevus  aux  articles  74  a  77. 

2)  Le  vendeur  ne  perd  pas  le  droit  de  demander  des  dommages-interets 
lorsqu'il  exerce  son  droit  de  recourir  a  un  autre  moyen. 

3)  Aucun  delai  de  grace  ne  peut  etre  accorde"  a  l'acheteur  par  un  juge 
ou  par  un  arbitre  lorsque  le  vendeur  se  pr6vaut  d'un  des  moyens  dont  il  dis- 
pose en  cas  de  contravention  au  contrat. 

Article  62 

Le  vendeur  peut  exiger  de  l'acheteur  le  paiement  du  prix,  la  prise  de 
livraison  des  marchandises  ou  l'ex£cution  des  autres  obligations  de  l'ache- 
teur, a  moins  qu'il  ne  se  soit  prevalu  d'un  moyen  incompatible  avec  ces  exi- 
gences. 

Article  63 

1)  Le  vendeur  peut  impartir  a  l'acheteur  un  delai  suppl6mentaire  de 
duree  raisonnable  pour  l'ex£cution  de  ses  obligations. 

2)  A  moins  qu'il  n'ait  recu  de  l'acheteur  une  notification  l'informant 
que  celui-ci  n'ex^cuterait  pas  ses  obligations  dans  le  d61ai  ainsi  imparti,  le 
vendeur  ne  peut,  avant  l'expiration  de  ce  d£lai,  se  prevaloir  d'aucun  des 
moyens  dont  il  dispose  en  cas  de  contravention  au  contrat.  Toutefois,  le 
vendeur  ne  perd  pas,  de  ce  fait,  le  droit  de  demander  des  dommages-inte- 
rets pour  retard  dans  l'execution. 
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Article  64 

(1)  The  seller  may  declare  the  contract  avoided: 

(a)  if  the  failure  by  the  buyer  to  perform  any  of  his  obligations  under  the 
contract  or  this  Convention  amounts  to  a  fundamental  breach  of  con- 
tract; or 

(b)  if  the  buyer  does  not,  within  the  additional  period  of  time  fixed  by 
the  seller  in  accordance  with  paragraph  (1)  of  article  63,  perform  his 
obligation  to  pay  the  price  or  take  delivery  of  the  goods,  or  if  he 
declares  that  he  will  not  do  so  within  the  period  so  fixed. 

(2)  However,  in  cases  where  the  buyer  has  paid  the  price,  the  seller 
loses  the  right  to  declare  the  contract  avoided  unless  he  does  so: 

(a)  in  respect  of  late  performance  by  the  buyer,  before  the  seller  has 
become  aware  that  performance  has  been  rendered;  or 

(b)  in  respect  of  any  breach  other  than  late  performance  by  the  buyer, 
within  a  reasonable  time: 

(i)  after  the  seller  knew  or  ought  to  have  known  of  the  breach;  or 

(ii)  after  the  expiration  of  any  additional  period  of  time  fixed  by  the 
seller  in  accordance  with  paragraph  (1)  of  article  63,  or  after  the 
buyer  has  declared  that  he  will  not  perform  his  obligations  within 
such  an  additional  period. 

Article  65 

(1)  If  under  the  contract  the  buyer  is  to  specify  the  form,  measurement 
or  other  features  of  the  goods  and  he  fails  to  make  such  specification  either 
on  the  date  agreed  upon  or  within  a  reasonable  time  after  receipt  of  a 
request  from  the  seller,  the  seller  may,  without  prejudice  to  any  other  rights 
he  may  have,  make  the  specification  himself  in  accordance  with  the  require- 
ments of  the  buyer  that  may  be  known  to  him. 

(2)  If  the  seller  makes  the  specification  himself,  he  must  inform  the 
buyer  of  the  details  thereof  and  must  fix  a  reasonable  time  within  which  the 
buyer  may  make  a  different  specification.  If,  after  receipt  of  such  a  commu- 
nication, the  buyer  fails  to  do  so  within  the  time  so  fixed,  the  specification 
made  by  the  seller  is  binding. 

CHAPTER  TV 

PASSING  OF  RISK 

Article  66 

Loss  of  or  damage  to  the  goods  after  the  risk  has  passed  to  the  buyer 
does  not  discharge  him  from  his  obligation  to  pay  the  price,  unless  the  loss 
or  damage  is  due  to  an  act  or  omission  of  the  seller. 
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Article  64 

1)  Le  vendeur  peut  declarer  le  contrat  r^solu  : 

a)  si  l'inexgcution  par  l'acheteur  de  l'une  quelconque  des  obligations 
resultant  pour  lui  du  contrat  ou  de  la  presente  Convention  constitue 
une  contravention  essentielle  au  contrat;  ou 

b)  si  l'acheteur  n'execute  pas  son  obligation  de  payer  le  prix  ou  ne  prend 
pas  livraison  des  marchandises  dans  le  delai  supplementaire  imparti 
par  le  vendeur  conformement  au  paragraphe  1  de  l'article  63  ou  s'il 
declare  qu'il  ne  le  fera  pas  dans  le  delai  ainsi  imparti. 

2)  Cependant,  lorsque  l'acheteur  a  paye  le  prix,  le  vendeur  est  dechu 
du  droit  de  declarer  le  contrat  r£solu  s'il  ne  l'a  pas  fait  : 

a)  en  cas  d'ex6cution  tardive  par  l'acheteur,  avant  d'avoir  su  qu'il  y  avait 
eu  execution;  ou 

b)  en  cas  de  contravention  pour  l'acheteur  autre  que  l'execution  tardive, 
dans  un  delai  raisonnable  : 

(i)  a  partir  du  moment  ou  le  vendeur  a  eu  connaissance  ou  aurait 
du  avoir  connaissance  de  cette  contravention;  ou 

(ii)  apres  l'expiration  de  tout  delai  supplementaire  imparti  par  le 
vendeur  conformement  au  paragraphe  1  de  l'article  63  ou  apres 
que  l'acheteur  ait  declare  qu'il  n'executerait  pas  ses  obligations 
dans  ce  delai  supplementaire. 

Article  65 

1)  Si  le  contrat  prevoit  que  l'acheteur  doit  specifier  la  forme,  la  mesure 
ou  d'autres  caracteristiques  des  marchandises  et  si  l'acheteur  n'effectue  pas 
cette  specification  a  la  date  convenue  ou  dans  un  d61ai  raisonnable  a  comp- 
ter de  la  reception  d'une  demande  du  vendeur,  celui-ci  peut,  sans  prejudice 
de  tous  autres  droits  qu'il  peut  avoir,  effectuer  lui-meme  cette  specification 
d'apres  les  besoins  de  l'acheteur  dont  il  peut  avoir  connaissance. 

2)  Si  le  vendeur  effectue  lui-meme  la  specification,  il  doit  en  faire  con- 
naitre  les  modalites  a  l'acheteur  et  lui  impartir  un  delai  raisonnable  pour 
une  specification  differente.  Si,  apres  reception  de  la  communication  du 
vendeur,  l'acheteur  n'utilise  pas  cette  possibilite  dans  le  delai  ainsi  imparti, 
la  specification  effectuee  par  le  vendeur  est  definitive. 

CHAPITRE  TV 

TRANSFERT  DES  RISQUES 

Article  66 

La  perte  ou  la  deterioration  des  marchandises  survenue  apres  le  trans- 
fert  des  risques  a  l'acheteur  ne  libere  pas  celui-ci  de  son  obligation  de  payer 
le  prix,  a  moins  que  ces  evenements  ne  soient  dus  a  un  fait  du  vendeur. 
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Article  67 

(1)  If  the  contract  of  sale  involves  carriage  of  the  goods  and  the  seller 
is  not  bound  to  hand  them  over  at  a  particular  place,  the  risk  passes  to  the 
buyer  when  the  goods  are  handed  over  to  the  first  carrier  for  transmission 
to  the  buyer  in  accordance  with  the  contract  of  sale.  If  the  seller  is  bound 
to  hand  the  goods  over  to  a  carrier  at  a  particular  place,  the  risk  does  not 
pass  to  the  buyer  until  the  goods  are  handed  over  to  the  carrier  at  that 
place.  The  fact  that  the  seller  is  authorized  to  retain  documents  controlling 
the  disposition  of  the  goods  does  not  affect  the  passage  of  the  risk. 

(2)  Nevertheless,  the  risk  does  not  pass  to  the  buyer  until  the  goods  are 
clearly  identified  to  the  contract,  whether  by  markings  on  the  goods,  by 
shipping  documents,  by  notice  given  to  the  buyer  or  otherwise. 

Article  68 

The  risk  in  respect  of  goods  sold  in  transit  passes  to  the  buyer  from  the 
time  of  the  conclusion  of  the  contract.  However,  if  the  circumstances  so 
indicate,  the  risk  is  assumed  by  the  buyer  from  the  time  the  goods  were 
handed  over  to  the  carrier  who  issued  the  documents  embodying  the  con- 
tract of  carriage.  Nevertheless,  if  at  the  time  of  the  conclusion  of  the  con- 
tract of  sale  the  seller  knew  or  ought  to  have  known  that  the  goods  had 
been  lost  or  damaged  and  did  not  disclose  this  to  the  buyer,  the  loss  or 
damage  is  at  the  risk  of  the  seller. 

Article  69 

(1)  In  cases  not  within  articles  67  and  68,  the  risk  passes  to  the  buyer 
when  he  takes  over  the  goods  or,  if  he  does  not  do  so  in  due  time,  from 
the  time  when  the  goods  are  placed  at  his  disposal  and  he  commits  a  breach 
of  contract  by  failing  to  take  delivery. 

(2)  However,  if  the  buyer  is  bound  to  take  over  the  goods  at  a  place 
other  than  a  place  of  business  of  the  seller,  the  risk  passes  when  delivery  is 
due  and  the  buyer  is  aware  of  the  fact  that  the  goods  are  placed  at  his  dis- 
posal at  that  place. 

(3)  If  the  contract  relates  to  goods  not  then  identified,  the  goods  are 
considered  not  to  be  placed  at  the  disposal  of  the  buyer  until  they  are 
clearly  identified  to  the  contract. 

Article  70 

If  the  seller  has  committed  a  fundamental  breach  of  contract,  articles 
67,  68  and  69  do  not  impair  the  remedies  available  to  the  buyer  on  account 
of  the  breach. 
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Article  67 

1)  Lorsque  le  contrat  de  vente  implique  un  transport  des  marchandises 
et  que  le  vendeur  n'est  pas  tenu  de  les  remettre  en  un  lieu  determine,  les 
risques  sont  transfers  a  l'acheteur  a  partir  de  la  remise  des  marchandises 
au  premier  transporteur  pour  transmission  a  l'acheteur  conformement  au 
contrat  de  vente.  Lorsque  le  vendeur  est  tenu  de  remettre  les  marchandises 
a  un  transporteur  en  un  lieu  determine,  les  risques  ne  sont  pas  transfers  a 
l'acheteur  tant  que  les  marchandises  n'ont  pas  €t€  remises  au  transporteur 
en  ce  lieu.  Le  fait  que  le  vendeur  soit  autorise'  a  conserver  les  documents 
representatifs  des  marchandises  n'affecte  pas  le  transfert  des  risques. 

2)  Cependant,  les  risques  ne  sont  pas  transferes  a  l'acheteur  tant  que 
les  marchandises  n'ont  pas  ete  clairement  identifies  aux  fins  du  contrat, 
que  ce  soit  par  l'apposition  d'un  signe  distinctif  sur  les  marchandises,  par 
des  documents  de  transport,  par  un  avis  donn6  a  l'acheteur  ou  par  tout 
autre  moyen. 

Article  68 

En  ce  qui  concerne  les  marchandises  vendues  en  cours  de  transport,  les 
risques  sont  transfers  a  l'acheteur  a  partir  du  moment  ou  le  contrat  est 
conclu.  Toutefois,  si  les  circonstances  l'impliquent,  les  risques  sont  a  la 
charge  de  l'acheteur  a  compter  du  moment  ou  les  marchandises  ont  et£ 
remises  au  transporteur  qui  a  emis  les  documents  constatant  le  contrat  de 
transport.  Neanmoins,  si,  au  moment  de  la  conclusion  du  contrat  de  vente, 
le  vendeur  avait  connaissance  du  fait  que  les  marchandises  avaient  peri  ou 
avaient  et6  deteriorees  et  qu'il  n'en  a  pas  informe  l'acheteur,  la  perte  ou  la 
deterioration  est  a  la  charge  du  vendeur. 

Article  69 

1)  Dans  les  cas  non  vises  par  les  articles  67  et  68,  les  risques  sont  trans- 
feres a  l'acheteur  lorsqu'il  retire  les  marchandises  ou,  s'il  ne  le  fait  pas  en 
temps  voulu,  a  partir  du  moment  ou  les  marchandises  sont  mises  a  sa  dispo- 
sition et  ou  il  commet  une  contravention  au  contrat  en  n'en  prenant  pas 
livraison. 

2)  Cependant,  si  l'acheteur  est  tenu  de  retirer  les  marchandises  en  un 
lieu  autre  qu'un  etablissement  du  vendeur,  les  risques  sont  transferes  lors- 
que la  livraison  est  due  et  que  l'acheteur  sait  que  les  marchandises  sont 
mises  a  sa  disposition  en  ce  lieu. 

3)  Si  la  vente  porte  sur  des  marchandises  non  encore  individualisees, 
les  marchandises  ne  sont  r6put£es  avoir  6t6  mises  a  la  disposition  de  l'ache- 
teur que  lorsqu'elles  ont  €\€  clairement  identifiers  aux  fins  du  contrat. 

Article  70 

Si  le  vendeur  a  commis  une  contravention  essentielle  au  contrat,  les 
dispositions  des  articles  67,  68  et  69  ne  portent  pas  atteinte  aux  moyens 
dont  l'acheteur  dispose  en  raison  de  cette  contravention. 


38  Bill  90  INTERNATIONAL  SALE  OF  GOODS  1987 

CHAPTER  V 

PROVISIONS  COMMON  TO  THE  OBLIGATIONS  OF  THE  SELLER 
AND  OF  THE  BUYER 

Section  I.     Anticipatory  breach  and  instalment  contracts 
Article  71 

(1)  A  party  may  suspend  the  performance  of  his  obligations  if,  after  the 
conclusion  of  the  contract,  it  becomes  apparent  that  the  other  party  will  not 
perform  a  substantial  part  of  his  obligations  as  a  result  of: 

(a)  a  serious  deficiency  in  his  ability  to  perform  or  in  his  creditworthi- 
ness; or 

(b)  his  conduct  in  preparing  to  perform  or  in  performing  the  contract. 

(2)  If  the  seller  has  already  dispatched  the  goods  before  the  grounds 
described  in  the  preceding  paragraph  become  evident,  he  may  prevent  the 
handing  over  of  the  goods  to  the  buyer  even  though  the  buyer  holds  a  doc- 
ument which  entitles  him  to  obtain  them.  The  present  paragraph  relates 
only  to  the  rights  in  the  goods  as  between  the  buyer  and  the  seller. 

(3)  A  party  suspending  performance,  whether  before  or  after  dispatch 
of  the  goods,  must  immediately  give  notice  of  the  suspension  to  the  other 
party  and  must  continue  with  performance  if  the  other  party  provides  ade- 
quate assurance  of  his  performance. 

Article  72 

(1)  If  prior  to  the  date  for  performance  of  the  contract  it  is  clear  that 
one  of  the  parties  will  commit  a  fundamental  breach  of  contract,  the  other 
party  may  declare  the  contract  avoided. 

(2)  If  time  allows,  the  party  intending  to  declare  the  contract  avoided 
must  give  reasonable  notice  to  the  other  party  in  order  to  permit  him  to 
provide  adequate  assurance  of  his  performance. 

(3)  The  requirements  of  the  preceding  paragraph  do  not  apply  if  the 
other  party  has  declared  that  he  will  not  perform  his  obligations. 

Article  73 

(1)  In  the  case  of  a  contract  for  delivery  of  goods  by  instalments,  if  the 
failure  of  one  party  to  perform  any  of  his  obligations  in  respect  of  any 
instalment  constitutes  a  fundamental  breach  of  contract  with  respect  to  that 
instalment,  the  other  party  may  declare  the  contract  avoided  with  respect  to 
that  instalment. 

(2)  If  one  party's  failure  to  perform  any  of  his  obligations  in  respect  of 
any  instalment  gives  the  other  party  good  grounds  to  conclude  that  a  funda- 
mental breach  of  contract  will  occur  with  respect  to  future  instalments,  he 
may  declare  the  contract  avoided  for  the  future,  provided  that  he  does  so 
within  a  reasonable  time. 
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CHAPITRE  V 

DISPOSITIONS  COMMUNES  AUX  OBLIGATIONS  DU  VENDEUR  ET 
DE  L'ACHETEUR 

Section  I.     Contravention  anticipee  et  contrats  a  livraisons  successives. 
Article  71 

1)  Une  partie  peut  differer  l'execution  de  ses  obligations  lorsqu'il  appa- 
rait,  apres  la  conclusion  du  contrat,  que  l'autre  partie  n'executera  pas  une 
partie  essentielle  de  ses  obligations  du  fait  : 

a)  d'une  grave  insuffisance  dans  la  capacite  d'execution  de  cette  partie 
ou  sa  solvability  ou 

b)  de  la  maniere  dont  elle  s'apprete  a  executer  ou  execute  le  contrat. 

2)  Si  le  vendeur  a  deja  expedie  les  marchandises  lorsque  se  r^velent  les 
raisons  prevues  au  paragraphe  precedent,  il  peut  s'opposer  a  ce  que  les 
marchandises  soient  remises  a  l'acheteur,  meme  si  celui-ci  detient  un  docu- 
ment lui  permettant  de  les  obtenir.  Le  present  paragraphe  ne  concerne  que 
les  droits  respectifs  du  vendeur  et  de  l'acheteur  sur  les  marchandises. 

3)  La  partie  qui  differe  l'execution,  avant  ou  apres  l'expedition  des 
marchandises,  doit  adresser  immediatement  une  notification  a  cet  effet  a 
l'autre  partie,  et  elle  doit  proceder  a  l'execution  si  l'autre  partie  donne  des 
assurances  suffisantes  de  la  bonne  execution  de  ses  obligations. 

Article  72 

1)  Si,  avant  la  date  de  l'execution  du  contrat,  il  est  manifeste  qu'une 
partie  commettra  une  contravention  essentielle  au  contrat,  l'autre  partie 
peut  declarer  celui-ci  resolu. 

2)  Si  elle  dispose  du  temps  necessaire,  la  partie  qui  a  l'intention  de 
declarer  le  contrat  resolu  doit  le  notifier  a  l'autre  partie  dans  des  conditions 
raisonnables  pour  lui  permettre  de  donner  des  assurances  suffisantes  de  la 
bonne  execution  de  ses  obligations. 

3)  Les  dispositions  du  paragraphe  precedent  ne  s'appliquent  pas  si  l'au- 
tre partie  a  declare  qu'elle  n'executerait  pas  ses  obligations. 

Article  73 

1)  Dans  les  contrats  a  livraisons  successives,  si  l'inexecution  par  l'une 
des  parties  d'une  obligation  relative  a  une  livraison  constitue  une  contraven- 
tion essentielle  au  contrat  en  ce  qui  concerne  cette  livraison,  l'autre  partie 
peut  declarer  le  contrat  resolu  pour  ladite  livraison. 

2)  Si  l'inexecution  par  l'une  des  parties  d'une  obligation  relative  a  une 
livraison  donne  a  l'autre  partie  de  s6rieuses  raisons  de  penser  qu'il  y  aura 
contravention  essentielle  au  contrat  en  ce  qui  concerne  des  obligations  futu- 
res, elle  peut  declarer  le  contrat  resolu  pour  l'avenir,  a  condition  de  le  faire 
dans  un  delai  raisonnable. 
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(3)  A  buyer  who  declares  the  contract  avoided  in  respect  of  any  deliv- 
ery may,  at  the  same  time,  declare  it  avoided  in  respect  of  deliveries 
already  made  or  of  future  deliveries  if,  by  reason  of  their  interdependence, 
those  deliveries  could  not  be  used  for  the  purpose  contemplated  by  the  par- 
ties at  the  time  of  the  conclusion  of  the  contract. 

Section  II.     Damages 

Article  74 

Damages  for  breach  of  contract  by  one  party  consist  of  a  sum  equal  to 
the  loss,  including  loss  of  profit,  suffered  by  the  other  party  as  a  conse- 
quence of  the  breach.  Such  damages  may  not  exceed  the  loss  which  the 
party  in  breach  foresaw  or  ought  to  have  foreseen  at  the  time  of  the  conclu- 
sion of  the  contract,  in  the  light  of  the  facts  and  natters  of  which  he  then 
knew  or  ought  to  have  known,  as  a  possible  consequence  of  the  breach  of 
contract. 

Article  75 

If  the  contract  is  avoided  and  if,  in  a  reasonable  manner  and  within  a 
reasonable  time  after  avoidance,  the  buyer  has  bought  goods  in  replacement 
or  the  seller  has  resold  the  goods,  the  party  claiming  damages  may  recover 
the  difference  between  the  contract  price  and  the  price  in  the  substitute 
transaction  as  well  as  any  further  damages  recoverable  under  article  74. 

Article  76 

(1)  If  the  contract  is  avoided  and  there  is  a  current  price  for  the  goods, 
the  party  claiming  damages  may,  if  he  has  not  made  a  purchase  or  resale 
under  article  75,  recover  the  difference  between  the  price  fixed  by  the  con- 
tract and  the  current  price  at  the  time  of  avoidance  as  well  as  any  further 
damages  recoverable  under  article  74.  If,  however,  the  party  claiming  dam- 
ages has  avoided  the  contract  after  taking  over  the  goods,  the  current  price 
at  the  time  of  such  taking  over  shall  be  applied  instead  of  the  current  price 
at  the  time  of  avoidance. 

(2)  For  the  purposes  of  the  preceding  paragraph,  the  current  price  is 
the  price  prevailing  at  the  place  where  delivery  of  the  goods  should  have 
been  made  or,  if  there  is  no  current  price  at  that  place,  the  price  at  such 
other  place  as  serves  as  a  reasonable  substitute,  making  due  allowance  for 
differences  in  the  cost  of  transporting  the  goods. 

Article  77 

A  party  who  relies  on  a  breach  of  contract  must  take  such  measures  as 
are  reasonable  in  the  circumstances  to  mitigate  the  loss,  including  loss  of 
profit,  resulting  from  the  breach.  If  he  fails  to  take  such  measures,  the 
party  in  breach  may  claim  a  reduction  in  the  damages  in  the  amount  by 
which  the  loss  should  have  been  mitigated. 
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3)  L'acheteur  qui  declare  le  contrat  resolu  pour  une  livraison  peut,  en 
meme  temps,  le  declarer  resolu  pour  les  livraisons  deja  recues  ou  pour  les 
livraisons  futures  si,  en  raison  de  leur  connexite,  ces  livraisons  ne  peuvent 
etre  utilisees  aux  fins  envisagees  par  les  parties  au  moment  de  la  conclusion 
du  contrat. 

Section  II.     Dommages-interets. 

Article  74 

Les  dommages-interets  pour  une  contravention  au  contrat  commise  par 
une  partie  sont  egaux  a  la  perte  subie  et  au  gain  manque  par  l'autre  partie 
par  suite  de  la  contravention.  Ces  dommages-interets  ne  peuvent  etre  sup6- 
rieurs  a  la  perte  subie  et  au  gain  manque  que  la  partie  en  defaut  avait  pr6- 
vus  ou  aurait  du  prevoir  au  moment  de  la  conclusion  du  contrat,  en  consi- 
derant  les  faits  dont  elle  avait  connaissance  ou  aurait  du  avoir  connaissance, 
comme  etant  des  consequences  possibles  de  la  contravention  au  contrat. 

Article  75 

Lorsque  le  contrat  est  resolu  et  que,  d'une  maniere  raisonnable  et  dans 
un  delai  raisonnable  apres  la  resolution,  l'acheteur  a  precede  a  un  achat  de 
remplacement  ou  le  vendeur  a  une  vente  compensatoire,  la  partie  qui 
demande  des  dommages-interets  peut  obtenir  la  difference  entre  le  prix  du 
contrat  et  le  prix  de  l'achat  de  remplacement  ou  de  la  vente  compensatoire 
ainsi  que  tous  autres  dommages-interets  qui  peuvent  etre  dus  en  vertu  de 
l'article  74. 

Article  76 

1)  Lorsque  le  contrat  est  resolu  et  que  les  marchandises  ont  un  prix 
courant,  la  partie  qui  demande  des  dommages-interets  peut,  si  elle  n'a  pas 
proc6de  a  un  achat  de  remplacement  ou  a  une  vente  compensatoire  au  titre 
de  l'article  75,  obtenir  la  difference  entre  le  prix  fixe  dans  le  contrat  et  le 
prix  courant  au  moment  de  la  resolution  ainsi  que  tous  autres  dommages- 
interets  qui  peuvent  etre  dus  au  titre  de  l'article  74.  Neanmoins,  si  la  partie 
qui  demande  des  dommages-interets  a  declare  le  contrat  resolu  apres  avoir 
pris  possession  des  marchandises,  c'est  le  prix  courant  au  moment  de  la 
prise  de  possession  qui  est  applicable  et  non  pas  le  prix  courant  au  moment 
de  la  resolution. 

2)  Aux  fins  du  paragraphe  precedent,  le  prix  courant  est  celui  du  lieu 
ou  la  livraison  des  marchandises  aurait  du  etre  effectuee  ou,  a  defaut  de 
prix  courant  en  ce  lieu,  le  prix  courant  pratique  en  un  autre  lieu  qu'il  appa- 
rait  raisonnable  de  prendre  comme  lieu  de  reference,  en  tenant  compte  des 
differences  dans  les  frais  de  transport  des  marchandises. 

Article  77 

La  partie  qui  invoque  la  contravention  au  contrat  doit  prendre  les 
mesures  raisonnables,  eu  egard  aux  circonstances,  pour  limiter  la  perte,  y 
compris  le  gain  manque,  resultant  de  la  contravention.  Si  elle  neglige  de  le 
faire,  la  partie  defaut  peut  demander  une  reduction  des  dommages-interets 
egale  au  montant  de  la  perte  qui  aurait  du  etre  evitee. 
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Section  III.     Interest 

Article  78 

If  a  party  fails  to  pay  the  price  or  any  other  sum  that  is  in  arrears,  the 
other  party  is  entitled  to  interest  on  it,  without  prejudice  to  any  claim  for 
damages  recoverable  under  article  74. 

Section  IV.     Exemptions 

Article  79 

(1)  A  party  is  not  liable  for  a  failure  to  perform  any  of  his  obligations 
if  he  proves  that  the  failure  was  due  to  an  impediment  beyond  his  control 
and  that  he  could  not  reasonably  be  expected  to  have  taken  the  impediment 
into  account  at  the  time  of  the  conclusion  of  the  contract  or  to  have 
avoided  or  overcome  it  or  its  consequences. 

(2)  If  the  party's  failure  is  due  to  the  failure  by  a  third  person  whom 
he  has  engaged  to  perform  the  whole  or  a  part  of  the  contract,  that  party  is 
exempt  from  liability  only  if: 

(a)  he  is  exempt  under  the  preceding  paragraph;  and 

(b)  the  person  whom  he  has  so  engaged  would  be  so  exempt  if  the  provi- 
sions of  that  paragraph  were  applied  to  him. 

(3)  The  exemption  provided  by  this  article  has  effect  for  the  period 
during  which  the  impediment  exists. 

(4)  The  party  who  fails  to  perform  must  give  notice  to  the  other  party 
of  the  impediment  and  its  effect  on  his  ability  to  perform.  If  the  notice  is 
not  received  by  the  other  party  within  a  reasonable  time  after  the  party  who 
fails  to  perform  knew  or  ought  to  have  known  of  the  impediment,  he  is  lia- 
ble for  damages  resulting  from  such  non-receipt. 

(5)  Nothing  in  this  article  prevents  either  party  from  exercising  any 
right  other  than  to  claim  damages  under  this  Convention. 

Article  80 

A  party  may  not  rely  on  a  failure  of  the  other  party  to  perform,  to  the 
extent  that  such  failure  was  caused  by  the  first  party's  act  or  omission. 

Section  V.     Effects  of  avoidance 

Article  81 

(1)  Avoidance  of  the  contract  releases  both  parties  from  their  obliga- 
tions under  it,  subject  to  any  damages  which  may  be  due.  Avoidance  does 
not  affect  any  provision  of  the  contract  for  the  settlement  of  disputes  or  any 
other  provision  of  the  contract  governing  the  rights  and  obligations  of  the 
parties  consequent  upon  the  avoidance  of  the  contract. 

(2)  A  party  who  has  performed  the  contract  either  wholly  or  in  part 
may  claim  restitution  from  the  other  party  of  whatever  the  first  party  has 
supplied  or  paid  under  the  contract.  If  both  parties  are  bound  to  make  res- 
titution, they  must  do  so  concurrently. 
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Section  III.     Intirits. 

Article  78 

Si  une  partie  ne  paie  pas  le  prix  ou  toute  autre  somme  due,  l'autre  par- 
tie  a  droit  a  des  interets  sur  cette  somme,  sans  prejudice  des  dommages- 
interets  qu'elle  serait  fondee  a  demander  en  vertu  de  1  article  74. 

Section  IV.     Exoneration. 

Article  79 

1)  Une  partie  n'est  pas  responsable  de  l'inexecution  de  l'une  quelcon- 
que  de  ses  obligations  si  elle  prouve  que  cette  inexecution  est  due  a  un 
empechement  independant  de  sa  volonte  et  que  Ton  ne  pouvait  raisonnable- 
ment  attendre  d'elle  qu'elle  le  prenne  en  consideration  au  moment  de  la 
conclusion  du  contrat,  qu'elle  le  previenne  ou  le  surmonte  ou  qu'elle  en 
previenne  ou  surmonte  les  consequences. 

2)  Si  l'inexecution  par  une  partie  est  due  a  l'inexecution  par  un  tiers 
qu'elle  a  charge  d'executer  tout  ou  partie  du  contrat,  cette  partie  n'est  exo- 
neree  de  sa  responsabilite  que  dans  le  cas  : 

a)  ou  elle  Test  en  vertu  des  dispositions  du  paragraphe  precedent;  et 

b)  ou  le  tiers  serait  lui  aussi  exonere"  si  les  dispositions  de  ce  paragraphe 
lui  etaient  appliquees. 

3)  L'exoneration  prevue  par  le  present  article  produit  effet  pendant  la 
duree  de  l'empechement. 

4)  La  partie  qui  n'a  pas  execute  doit  avertir  l'autre  partie  de  l'empeche- 
ment et  de  ses  effets  sur  sa  capacity  d'executer.  Si  l'avertissement  n'arrive 
pas  a  destination  dans  un  delai  raisonnable  a  partir  du  moment  ou  la  partie 
qui  n'a  pas  execute  a  connu  ou  aurait  du  connaitre  l'empechement,  celle-ci 
est  tenue  a  des  dommages-interets  du  fait  de  ce  defaut  de  reception. 

5)  Les  dispositions  du  present  article  n'interdisent  pas  a  une  partie 
d'exercer  tous  ses  droits  autres  que  celui  d'obtenir  des  dommages-interets 
en  vertu  de  la  presente  Convention. 

Article  80 

Une  partie  ne  peut  pas  se  prevaloir  d'une  inexecution  par  l'autre  partie 
dans  la  mesure  ou  cette  inexecution  est  due  a  un  acte  ou  a  une  omission  de 
sa  part. 

Section  V.     Effets  de  la  resolution. 

Article  81 

1)  La  resolution  du  contrat  libere  les  deux  parties  de  leurs  obligations, 
sous  reserve  des  dommages-interets  qui  peuvent  etre  dus.  Elle  n'a  pas  d'ef- 
fet  sur  les  stipulations  du  contrat  relatives  au  reglement  des  differends  ou 
aux  droits  et  obligations  des  parties  en  cas  de  resolution. 

2)  La  partie  qui  a  execute  le  contrat  totalement  ou  partiellement  peut 
reclamer  restitution  a  l'autre  partie  de  ce  qu'elle  a  fourni  ou  paye  en  execu- 
tion du  contrat.  Si  les  deux  parties  sont  tenues  d'effectuer  des  restitutions, 
elles  doivent  y  proceder  simultanement. 
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Article  82 

(1)  The  buyer  loses  the  right  to  declare  the  contract  avoided  or  to 
require  the  seller  to  deliver  substitute  goods  if  it  is  impossible  for  him  to 
make  restitution  of  the  goods  substantially  in  the  condition  in  which  he 
received  them. 

(2)  The  preceding  paragraph  does  not  apply: 

(a)  if  the  impossibility  of  making  restitution  of  the  goods  or  of  making 
restitution  of  the  goods  substantially  in  the  condition  in  which  the 
buyer  received  them  is  not  due  to  his  act  or  omission; 

(b)  if  the  goods  or  part  of  the  goods  have  perished  or  deteriorated  as  a 
result  of  the  examination  provided  for  in  article  38;  or 

(c)  if  the  goods  or  part  of  the  goods  have  been  sold  in  the  normal  course 
of  business  or  have  been  consumed  or  transformed  by  the  buyer  in 
the  course  of  normal  use  before  he  discovered  or  ought  to  have  dis- 
covered the  lack  of  conformity. 

Article  83 

A  buyer  who  has  lost  the  right  to  declare  the  contract  avoided  or  to 
require  the  seller  to  deliver  substitute  goods  in  accordance  with  article  82 
retains  all  other  remedies  under  the  contract  and  this  Convention. 

Article  84 

(1)  If  the  seller  is  bound  to  refund  the  price,  he  must  also  pay  interest 
on  it,  from  the  date  on  which  the  price  was  paid. 

(2)  The  buyer  must  account  to  the  seller  for  all  benefits  which  he  has 
derived  from  the  goods  or  part  of  them: 

(a)  if  he  must  make  restitution  of  the  goods  or  part  of  them;  or 

(b)  if  it  is  impossible  for  him  to  make  restitution  of  all  or  part  of  the 
goods  or  to  make  restitution  of  all  or  part  of  the  goods  substantially 
in  the  condition  in  which  he  received  them,  but  he  has  nevertheless 
declared  the  contract  avoided  or  required  the  seller  to  deliver  substi- 
tute goods. 

Section  VI.     Preservation  of  the  goods 
Article  85 

If  the  buyer  is  in  delay  in  taking  delivery  of  the  goods  or,  where  pay- 
ment of  the  price  and  delivery  of  the  goods  are  to  be  made  concurrently,  if 
he  fails  to  pay  the  price,  and  the  seller  is  either  in  possession  of  the  goods 
or  otherwise  able  to  control  their  disposition,  the  seller  must  take  such  steps 
as  are  reasonable  in  the  circumstances  to  preserve  them.  He  is  entitled  to 
retain  them  until  he  has  been  reimbursed  his  reasonable  expenses  by  the 
buyer. 
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Article  82 

1)  L'acheteur  perd  le  droit  de  declarer  le  contrat  resolu  ou  d'exiger  du 
vendeur  la  livraison  de  marchandises  de  remplacement  s'il  lui  est  impossible 
de  restituer  les  marchandises  dans  un  etat  sensiblement  identique  a  celui 
dans  lequel  il  les  a  recues. 

2)  Le  paragraphe  precedent  ne  s'applique  pas  : 

a)  si  l'impossibilite  de  restituer  les  marchandises  ou  de  les  restituer  dans 
un  etat  sensiblement  identique  a  celui  dans  lequel  l'acheteur  les  a 
re?ues  n'est  pas  due  a  un  acte  ou  a  une  omission  de  sa  part; 

b)  si  les  marchandises  ont  peri  ou  sont  d6t6rior€es,  en  totality  ou  en  par- 
tie,  en  consequence  de  l'examen  present  a  l'article  38;  ou 

c)  si  l'acheteur,  avant  le  moment  ou  il  a  constate  ou  aurait  du  constater 
le  defaut  de  conformite,  a  vendu  tout  ou  partie  des  marchandises 
dans  le  cadre  d'une  operation  commerciale  normale  ou  a  consomme 
ou  transforme  tout  ou  partie  des  marchandises  conformement  a  l'u- 
sage  normal. 

Article  83 

L'acheteur  qui  a  perdu  le  droit  de  declarer  le  contrat  resolu  ou  d'exiger 
du  vendeur  la  livraison  de  marchandises  de  remplacement  en  vertu  de  l'arti- 
cle 82  conserve  le  droit  de  se  prevaloir  de  tous  les  autres  moyens  qu'il  tient 
du  contrat  et  de  la  presente  Convention. 

Article  84 

1)  Si  le  vendeur  est  tenu  de  restituer  le  prix,  il  doit  aussi  payer  des 
interets  sur  le  montant  de  ce  prix  a  compter  du  jour  du  paiement. 

2)  L'acheteur  doit  au  vendeur  l'equivalent  de  tout  profit  qu'il  a  retire 
des  marchandises  ou  d'une  partie  de  celles-ci  : 

a)  lorsqu'il  doit  les  restituer  en  tout  ou  en  partie;  ou 

b)  lorsqu'il  est  dans  l'impossibilite  de  restituer  tout  ou  partie  des  mar- 
chandises ou  de  les  restituer  en  tout  ou  en  partie  dans  un  etat  sensi- 
blement identique  a  celui  dans  lequel  il  les  a  recues  et  que  n£anmoins 
il  a  declare  le  contrat  resolu  ou  a  exige  du  vendeur  la  livraison  de 
marchandises  de  remplacement. 

Section  VI.     Conservation  des  marchandises. 
Article  85 

Lorsque  l'acheteur  tarde  a  prendre  livraison  des  marchandises  ou  qu'il 
n'en  paie  pas  le  prix,  alors  que  le  paiement  du  prix  et  la  livraison  doivent 
se  faire  simultanement,  le  vendeur,  s'il  a  les  marchandises  en  sa  possession 
ou  sous  son  controle,  doit  prendre  les  mesures  raisonnables,  eu  egard  aux 
circonstances,  pour  en  assurer  la  conservation.  II  est  fonde  a  les  retenir 
jusqu'a  ce  qu'il  ait  obtenu  de  l'acheteur  le  remboursement  de  ses  depenses 
raisonnables. 
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Article  86 

(1)  If  the  buyer  has  received  the  goods  and  intends  to  exercise  any 
right  under  the  contract  or  this  Convention  to  reject  them,  he  must  take 
such  steps  to  preserve  them  as  are  reasonable  in  the  circumstances.  He  is 
entitled  to  retain  them  until  he  has  been  reimbursed  his  reasonable  expen- 
ses by  the  seller. 

(2)  If  goods  dispatched  to  the  buyer  have  been  placed  at  his  disposal  at 
their  destination  and  he  exercises  the  right  to  reject  them,  he  must  take 
possession  of  them  on  behalf  of  the  seller,  provided  that  this  can  be  done 
without  payment  of  the  price  and  without  unreasonable  inconvenience  or 
unreasonable  expense.  This  provision  does  not  apply  if  the  seller  or  a  per- 
son authorized  to  take  charge  of  the  goods  on  his  behalf  is  present  at  the 
destination.  If  the  buyer  takes  possession  of  the  goods  under  this  paragraph, 
his  rights  and  obligations  are  governed  by  the  preceding  paragraph. 

Article  87 

A  party  who  is  bound  to  take  steps  to  preserve  the  goods  may  deposit 
them  in  a  warehouse  of  a  third  person  at  the  expense  of  the  other  party 
provided  that  the  expense  incurred  is  not  unreasonable. 

Article  88 

(1)  A  party  who  is  bound  to  preserve  the  goods  in  accordance  with 
article  85  or  86  may  sell  them  by  any  appropriate  means  if  there  has  been 
an  unreasonable  delay  by  the  other  party  in  taking  possession  of  the  goods 
or  in  taking  them  back  or  in  paying  the  price  or  the  cost  of  preservation, 
provided  that  reasonable  notice  of  the  intention  to  sell  has  been  given  to 
the  other  party. 

(2)  If  the  goods  are  subject  to  rapid  deterioration  or  their  preservation 
would  involve  unreasonable  expense,  a  party  who  is  bound  to  preserve  the 
goods  in  accordance  with  article  85  or  86  must  take  reasonable  measures  to 
sell  them.  To  the  extent  possible  he  must  give  notice  to  the  other  party  of 
his  intention  to  sell. 

(3)  A  party  selling  the  goods  has  the  right  to  retain  out  of  the  proceeds 
of  sale  an  amount  equal  to  the  reasonable  expenses  of  preserving  the  goods 
and  of  selling  them.  He  must  account  to  the  other  party  for  the  balance. 

PART  IV 

FINAL  PROVISIONS 

Article  89 

The  Secretary-General  of  the  United  Nations  is  hereby  designated  as 
the  depositary  for  this  Convention. 
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Article  86 

1)  Si  l'acheteur  a  recu  les  marchandises  et  entend  exercer  tout  droit  de 
les  refuser  en  vertu  du  contrat  ou  de  la  pr6sente  Convention,  il  doit  prendre 
les  mesures  raisonnables,  eu  egard  aux  circonstances,  pour  en  assurer  la 
conservation.  II  est  fonde  a  les  retenir  jusqu'a  ce  qu'il  ait  obtenu  du  ven- 
deur  le  remboursement  de  ses  depenses  raisonnables. 

2)  Si  les  marchandises  expddiees  a  l'acheteur  ont  €t€  mises  a  sa  disposi- 
tion a  leur  lieu  de  destination  et  si  l'acheteur  exerce  le  droit  de  les  refuser, 
il  doit  en  prendre  possession  pour  le  compte  du  vendeur  a  condition  de 
pouvoir  le  faire  sans  paiement  du  prix  et  sans  inconvenient  ou  frais  derai- 
sonnables.  Cette  disposition  ne  s'applique  pas  si  le  vendeur  est  present  au 
lieu  de  destination  ou  s'il  y  a  en  ce  lieu  une  personne  ayant  qualite  pour 
prendre  les  marchandises  en  charge  pour  son  compte.  Les  droits  et  obliga- 
tions de  l'acheteur  qui  prend  possession  des  marchandises  en  vertu  du  pre- 
sent paragraphe  sont  regis  par  le  paragraphe  precedent. 

Article  87 

La  partie  qui  est  tenue  de  prendre  des  mesures  pour  assurer  la  conser- 
vation des  marchandises  peut  les  deposer  dans  les  magasins  d'un  tiers  aux 
frais  de  l'autre  partie,  a  condition  que  les  frais  qui  en  resultent  ne  soient 
pas  deraisonnables. 

Article  88 

1)  La  partie  qui  doit  assurer  la  conservation  des  marchandises  confor- 
mement  aux  articles  85  ou  86  peut  les  vendre  par  tous  moyens  appropries  si 
l'autre  partie  a  apporte  un  retard  deraisonnable  a  prendre  possession  des 
marchandises  ou  a  les  reprendre  ou  a  payer  le  prix  ou  les  frais  de  leur  con- 
servation, sous  reserve  de  notifier  a  cette  autre  partie,  dans  des  conditions 
raisonnables,  son  intention  de  vendre. 

2)  Lorsque  les  marchandises  sont  sujettes  a  une  deterioration  rapide  ou 
lorsque  leur  conservation  entrainerait  des  frais  deraisonnables,  la  partie  qui 
est  tenue  d'assurer  la  conservation  des  marchandises  conformement  aux  arti- 
cles 85  ou  86  doit  raisonnablement  s'employer  a  les  vendre.  Dans  la  mesure 
du  possible,  elle  doit  notifier  a  l'autre  partie  son  intention  de  vendre. 

3)  La  partie  qui  vend  les  marchandises  a  le  droit  de  retenir  sur  le  pro- 
duit  de  la  vente  un  montant  egal  aux  frais  raisonnables  de  conservation  et 
de  vente  des  marchandises.  Elle  doit  le  surplus  a  l'autre  partie. 

QUATRIEME  PARTIE 

DISPOSITIONS  FINALES 

Article  89 

Le  Secretaire  general  de  l'Organisation  des  Nations  Unies  est  designe 
comme  depositaire  de  la  presente  Convention. 
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Article  90 

This  Convention  does  not  prevail  over  any  international  agreement 
which  has  already  been  or  may  be  entered  into  and  which  contains  provi- 
sions concerning  the  matters  governed  by  this  Convention,  provided  that  the 
parties  have  their  places  of  business  in  States  parties  to  such  agreement. 

Article  91 

(1)  This  Convention  is  open  for  signature  at  the  concluding  meeting  of 
the  United  Nations  Conference  on  Contracts  for  the  International  Sale  of 
Goods  and  will  remain  open  for  signature  by  all  States  at  the  Headquarters 
of  the  United  Nations,  New  York  until  30  September  1981. 

(2)  This  Convention  is  subject  to  ratification,  acceptance  or  approval  by 
the  signatory  States. 

(3)  This  Convention  is  open  for  accession  by  all  States  which  are  not 
signatory  States  as  from  the  date  it  is  open  for  signature. 

(4)  Instruments  of  ratification,  acceptance,  approval  and  accession  are 
to  be  deposited  with  the  Secretary-General  of  the  United  Nations. 

Article  92 

(1)  A  Contracting  State  may  declare  at  the  time  of  signature,  ratifica- 
tion, acceptance,  approval  or  accession  that  it  will  not  be  bound  by  Part  II 
of  this  Convention  or  that  it  will  not  be  bound  by  Part  III  of  this  Conven- 
tion. 

(2)  A  Contracting  State  which  makes  a  declaration  in  accordance  with 
the  preceding  paragraph  in  respect  of  Part  II  or  Part  III  of  this  Convention 
is  not  to  be  considered  a  Contracting  State  within  paragraph  (1)  of  article  1 
of  this  Convention  in  respect  of  matters  governed  by  the  Part  to  which  the 
declaration  applies. 

Article  93 

(1)  If  a  Contracting  State  has  two  or  more  territorial  units  in  which, 
according  to  its  constitution,  different  systems  of  law  are  applicable  in  rela- 
tion to  the  matters  dealt  with  in  this  Convention,  it  may,  at  the  time  of  sig- 
nature, ratification,  acceptance,  approval  or  accession,  declare  that  this 
Convention  is  to  extend  to  all  its  territorial  units  or  only  to  one  or  more  of 
them,  and  may  amend  its  declaration  by  submitting  another  declaration  at 
any  time. 

(2)  These  declarations  are  to  be  notified  to  the  depositary  and  are  to 
state  expressly  the  territorial  units  to  which  the  Convention  extends. 

(3)  If,  by  virtue  of  a  declaration  under  this  article,  this  Convention 
extends  to  one  or  more  but  not  all  of  the  territorial  units  of  a  Contracting 
State,  and  if  the  place  of  business  of  a  party  is  located  in  that  State,  this 
place  of  business,  for  the  purposes  of  this  Convention,  is  considered  not  to 
be  in  a  Contracting  State,  unless  it  is  in  a  territorial  unit  to  which  the  Con- 
vention extends. 


1987  VENTE  INTERNATIONALE  DE  MARCHANDISES  49 


Article  90 

La  presente  Convention  ne  prevaut  pas  sur  un  accord  international  deja 
conclu  ou  a  conclure  qui  contient  des  dispositions  concernant  les  matieres 
regies  par  la  presente  Convention,  a  condition  que  les  parties  au  contrat 
aient  leur  etablissement  dans  les  Etats  parties  a  cet  accord. 


Article  91 

1)  La  presente  Convention  sera  ouverte  a  la  signature  a  la  stance  de 
cloture  de  la  Conference  des  Nations  Unies  sur  les  contrats  de  vente  inter- 
nationale  de  marchandises  et  restera  ouverte  a  la  signature  de  tous  les  Etats 
au  Siege  de  l'Organisation  des  Nations  Unies,  a  New  York,  jusqu'au  30 
septembre  1981. 

2)  La  presente  Convention  est  sujette  a  ratification,  acceptation  ou 
approbation  par  les  Etats  signataires. 

3)  La  presente  Convention  sera  ouverte  a  l'adh6sion  de  tous  les  Etats 
qui  ne  sont  pas  signataires,  a  partir  de  la  date  a  laquelle  elle  sera  ouverte  a 
la  signature. 

4)  Les  instruments  de  ratification,  d'acceptation,  d'approbation  ou 
d'adhesion  seront  deposes  aupres  du  Secretaire  general  de  l'Organisation 
des  Nations  Unies. 

Article  92 

1)  Tout  Etat  contractant  pourra,  au  moment  de  la  signature,  de  la  rati- 
fication, de  l'acceptation,  de  l'approbation  ou  de  l'adh€sion,  declarer  qu'il 
ne  sera  pas  lie  par  la  deuxieme  partie  de  la  pr6sente  Convention  ou  qu'il  ne 
sera  pas  lie  par  la  troisieme  partie  de  la  pr6sente  Convention. 

2)  Un  Etat  contractant  qui  fait,  en  vertu  du  paragraphe  precedent,  une 
declaration  a  l'egard  de  la  deuxieme  partie  ou  de  la  troisieme  partie  de  la 
pr6sente  Convention  ne  sera  pas  consider^  comme  6tant  un  Etat  contrac- 
tant, au  sens  du  paragraphe  1  de  Particle  premier  de  la  Convention,  pour 
les  matieres  regies  par  la  partie  de  la  Convention  a  laquelle  cette  declara- 
tion s'applique. 

Article  93 

1)  Tout  Etat  contractant  qui  comprend  deux  ou  plusieurs  unites  territo- 
riales  dans  lesquelles,  selon  sa  constitution,  des  systemes  de  droit  differents 
s'appliquent  dans  les  matieres  regies  par  la  presente  Convention  pourra,  au 
moment  de  la  signature,  de  la  ratification,  de  l'acceptation,  de  l'approbation 
ou  de  l'adhesion,  declarer  que  la  presente  Convention  s'appliquera  a  toutes 
ses  unites  territoriales  ou  seulement  a  l'une  ou  plusieurs  d'entre  elles  et 
pourra  a  tout  moment  modifier  cette  declaration  en  faisant  une  nouvelle 
declaration. 

2)  Ces  declarations  seront  notifies  au  d6positaire  et  d6signeront 
express^ment  les  unites  territoriales  auxquelles  la  Convention  s'applique. 

3)  Si,  en  vertu  d'une  declaration  faite  conformement  au  present  article, 
la  presente  Convention  s'applique  a  l'une  ou  plusieurs  des  unites  territoria- 
les d'un  Etat  contractant,  mais  non  pas  a  toutes,  et  si  l'6tablissement  d'une 
partie  au  contrat  est  situ6  dans  cet  Etat,  cet  Etablissement  sera  consider^, 
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(4)  If  a  Contracting  State  makes  no  declaration  under  paragraph  (1)  of 
this  article,  the  Convention  is  to  extend  to  all  territorial  units  of  that  State. 

Article  94 

(1)  Two  or  more  Contracting  States  which  have  the  same  or  closely 
related  legal  rules  on  matters  governed  by  this  Convention  may  at  any  time 
declare  that  the  Convention  is  not  to  apply  to  contracts  of  sale  or  to  their 
formation  where  the  parties  have  their  places  of  business  in  those  States. 
Such  declarations  may  be  made  jointly  or  by  reciprocal  unilateral  declara- 
tions. 

(2)  A  Contracting  State  which  has  the  same  or  closely  related  legal 
rules  on  matters  governed  by  this  Convention  as  one  or  more  non-Contract- 
ing States  may  at  any  time  declare  that  the  Convention  is  not  to  apply  to 
contracts  of  sale  or  to  their  formation  where  the  parties  have  their  places  of 
business  in  those  States. 

(3)  If  a  State  which  is  the  object  of  a  declaration  under  the  preceding 
paragraph  subsequently  becomes  a  Contracting  State,  the  declaration  made 
will,  as  from  the  date  on  which  the  Convention  enters  into  force  in  respect 
of  the  new  Contracting  State,  have  the  effect  of  a  declaration  made  under 
paragraph  (1),  provided  that  the  new  Contracting  State  joins  in  such  decla- 
ration or  makes  a  reciprocal  unilateral  declaration. 

Article  95 

Any  State  may  declare  at  the  time  of  the  deposit  of  its  instrument  of 
ratification,  acceptance,  approval  or  accession  that  it  will  not  be  bound  by 
subparagraph  (l)(b)  of  article  1  of  this  Convention. 

Article  96 

A  Contracting  State  whose  legislation  requires  contracts  of  sale  to  be 
concluded  in  or  evidenced  by  writing  may  at  any  time  make  a  declaration  in 
accordance  with  article  12  that  any  provision  of  article  11,  article  29,  or  Part 
II  of  this  Convention,  that  allows  a  contract  of  sale  or  its  modification  or 
termination  by  agreement  or  any  offer,  acceptance,  or  other  indication  of 
intention  to  be  made  in  any  form  other  than  in  writing,  does  not  apply 
where  any  party  has  his  place  of  business  in  that  State. 

Article  97 

(1)  Declarations  made  under  this  Convention  at  the  time  of  signature 
are  subject  to  confirmation  upon  ratification,  acceptance  or  approval. 

(2)  Declarations  and  confirmations  of  declarations  are  to  be  in  writing 
and  be  formally  notified  to  the  depositary. 
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aux  fins  de  la  presente  Convention,  comme  n'6tant  pas  situ£  dans  un  Etat 
contractant,  a  moins  qu'il  ne  soit  situe'  dans  une  unit*:  territoriale  a  laquelle 
la  Convention  s'applique. 

4)  Si  un  Etat  contractant  ne  fait  pas  de  declaration  en  vertu  du  para- 
graphe  1  du  present  article,  la  Convention  s'appliquera  a  l'ensemble  du  ter- 
ritoire  de  cet  Etat. 

Article  94 

1)  Deux  ou  plusieurs  Etats  contractants  qui,  dans  des  matieres  regies 
par  la  presente  Convention,  appliquent  des  regies  juridiques  identiques  ou 
voisines  peuvent,  a  tout  moment,  declarer  que  la  Convention  ne  s'appli- 
quera pas  aux  contrats  de  vente  ou  a  leur  formation  lorsque  les  parties  ont 
leur  etablissement  dans  ces  Etats.  De  telles  declarations  peuvent  etre  faites 
conjointement  ou  etre  unilatdrales  et  reciproques. 

2)  Un  Etat  contractant  qui,  dans  des  matieres  regies  par  la  presente 
Convention,  applique  des  regies  juridiques  identiques  ou  voisines  de  celles 
d'un  ou  de  plusieurs  Etats  non  contractants  peut,  a  tout  moment,  declarer 
que  la  Convention  ne  s'appliquera  pas  aux  contrats  de  vente  ou  a  leur  for- 
mation lorsque  les  parties  ont  leur  etablissement  dans  ces  Etats. 

3)  Lorsqu'un  Etat  a  l'egard  duquel  une  declaration  a  6x6  faite  en  vertu 
du  paragraphe  precedent  devient  par  la  suite  un  Etat  contractant,  la  decla- 
ration mentionn£e  aura,  a  partir  de  la  date  a  laquelle  la  presente  Conven- 
tion entrera  en  vigueur  a  l'egard  de  ce  nouvel  Etat  contractant,  les  effets 
d'une  declaration  faite  en  vertu  du  paragraphe  1,  a  condition  que  le  nouvel 
Etat  contractant  s'y  associe  ou  fasse  une  declaration  unilaterale  a  titre  reci- 
proque. 

Article  95 

Tout  Etat  peut  declarer,  au  moment  du  d6pot  de  son  instrument  de 
ratification,  d'acceptation,  d'approbation  ou  d'adh6sion,  qu'il  ne  sera  pas  \\6 
par  l'alin^a  b)  du  paragraphe  1  de  l'article  premier  de  la  presente  Conven- 
tion. 

Article  96 

Tout  Etat  contractant  dont  la  legislation  exige  que  les  contrats  de  vente 
soient  conclus  ou  constates  par  ecrit  peut  a  tout  moment  declarer,  confor- 
mement  a  l'article  12,  que  toute  disposition  de  l'article  11,  de  l'article  29  ou 
de  la  deuxieme  partie  de  la  presente  Convention  autorisant  une  forme  autre 
que  la  forme  ecrite  pour  la  conclusion,  la  modification  ou  la  r6siliation 
amiable  d'un  contrat  de  vente,  ou  pour  toute  offre,  acceptation  ou  autre 
manifestation  d'intention,  ne  s'applique  pas  des  lors  que  l'une  des  parties  a 
son  etablissement  dans  cet  Etat. 

Article  97 

1)  Les  declarations  faites  en  vertu  de  la  presente  Convention  lors  de  la 
signature  sont  sujettes  a  confirmation  lors  de  la  ratification,  de  l'acceptation 
ou  de  l'approbation. 

2)  Les  declarations,  et  la  confirmation  des  declarations,  seront  faites 
par  ecrit  et  formellement  notifides  au  d^positaire. 
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(3)  A  declaration  takes  effect  simultaneously  with  the  entry  into  force 
of  this  Convention  in  respect  of  the  State  concerned.  However,  a  declara- 
tion of  which  the  depositary  receives  formal  notification  after  such  entry 
into  force  takes  effect  on  the  first  day  of  the  month  following  the  expiration 
of  six  months  after  the  date  of  its  receipt  by  the  depositary.  Reciprocal  uni- 
lateral declarations  under  article  94  take  effect  on  the  first  day  of  the  month 
following  the  expiration  of  six  months  after  the  receipt  of  the  latest  declara- 
tion by  the  depositary. 

(4)  Any  State  which  makes  a  declaration  under  this  Convention  may 
withdraw  it  at  any  time  by  a  formal  notification  in  writing  addressed  to  the 
depositary.  Such  withdrawal  is  to  take  effect  on  the  first  day  of  the  month 
following  the  expiration  of  six  months  after  the  date  of  the  receipt  of  the 
notification  by  the  depositary. 

(5)  A  withdrawal  of  a  declaration  made  under  article  94  renders  inoper- 
ative, as  from  the  date  on  which  the  withdrawal  takes  effect,  any  reciprocal 
declaration  made  by  another  State  under  that  article. 

Article  98 

No  reservations  are  permitted  except  those  expressly  authorized  in  this 
Convention. 

Article  99 

(1)  This  Convention  enters  into  force,  subject  to  the  provisions  of  para- 
graph (6)  of  this  article,  on  the  first  day  of  the  month  following  the  expira- 
tion of  twelve  months  after  the  date  of  deposit  of  the  tenth  instrument  of 
ratification,  acceptance,  approval  or  accession,  including  an  instrument 
which  contains  a  declaration  made  under  article  92. 

(2)  When  a  State  ratifies,  accepts,  approves  or  accedes  to  this  Conven- 
tion after  the  deposit  of  the  tenth  instrument  of  ratification,  acceptance, 
approval  or  accession,  this  Convention,  with  the  exception  of  the  Part 
excluded,  enters  into  force  in  respect  of  that  State,  subject  to  the  provisions 
of  paragraph  (6)  of  this  article,  on  the  first  day  of  the  month  following  the 
expiration  of  twelve  months  after  the  date  of  the  deposit  of  its  instrument 
of  ratification,  acceptance,  approval  or  accession. 

(3)  A  State  which  ratifies,  accepts,  approves  or  accedes  to  this  Conven- 
tion and  is  a  party  to  either  or  both  the  Convention  relating  to  a  Uniform 
Law  on  the  Formation  of  Contracts  for  the  International  Sale  of  Goods 
done  at  The  Hague  on  1  July  1964  (1964  Hague  Formation  Convention) 
and  the  Convention  relating  to  a  Uniform  Law  on  the  International  Sale  of 
Goods  done  at  The  Hague  on  1  July  1964  (1964  Hague  Sales  Convention) 
shall  at  the  same  time  denounce,  as  the  case  may  be,  either  or  both  the 
1964  Hague  Sales  Convention  and  the  1964  Hague  Formation  Convention 
by  notifying  the  Government  of  the  Netherlands  to  that  effect. 

(4)  A  State  party  to  the  1964  Hague  Sales  Convention  which  ratifies, 
accepts,  approves  or  accedes  to  the  present  Convention  and  declares  or  has 
declared  under  article  92  that  it  will  not  be  bound  by  Part  II  of  this  Con- 
vention shall  at  the  time  of  ratification,  acceptance,  approval  or  accession 
denounce  the  1964  Hague  Sales  Convention  by  notifying  the  Government  of 
the  Netherlands  to  that  effect. 
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3)  Les  declarations  prendront  effet  a  la  date  de  l'entrde  en  vigueur  de 
la  pr^sente  Convention  a  regard  de  l'Etat  declarant.  Cependant,  les  decla- 
rations dont  le  d£positaire  aura  recu  notification  formelle  apres  cette  date 
prendront  effet  le  premier  jour  du  mois  suivant  l'expiration  d'un  delai  de 
six  mois  a  compter  de  la  date  de  leur  reception  par  le  depositaire.  Les 
declarations  unilat£rales  et  rdciproques  faites  en  vertu  de  l'article  94  pren- 
dront effet  le  premier  jour  du  mois  suivant  l'expiration  d'une  p£riode  de  six 
mois  apres  la  date  de  la  reception  de  la  derniere  declaration  par  le  ddposi- 
taire. 

4)  Tout  Etat  qui  fait  une  declaration  en  vertu  de  la  prgsente  Conven- 
tion peut  a  tout  moment  la  retirer  par  une  notification  formelle  adressee 
par  £crit  au  depositaire.  Ce  retrait  prendra  effet  le  premier  jour  du  mois 
suivant  l'expiration  d'une  p^riode  de  six  mois  apres  la  date  de  reception  de 
la  notification  par  le  depositaire. 

5)  Le  retrait  d'une  declaration  faite  en  vertu  de  l'article  94  rendra 
caduque,  a  partir  de  la  date  de  sa  prise  d'effet,  toute  declaration  r^ciproque 
faite  par  un  autre  Etat  en  vertu  de  ce  meme  article. 

Article  98 

Aucune  reserve  n'est  autorisee  autre  que  celles  qui  sont  expressement 
autoris6es  par  la  pr£sente  Convention. 

Article  99 

1)  La  pr£sente  Convention  entrera  en  vigueur,  sous  reserve  des  disposi- 
tions du  paragraphe  6  du  present  article,  le  premier  jour  du  mois  suivant 
l'expiration  d'une  periode  de  douze  mois  apres  la  date  du  d£pot  du  dixieme 
instrument  de  ratification,  d'acceptation,  d'approbation  ou  d'adh€sion,  y 
compris  tout  instrument  contenant  une  declaration  faite  en  vertu  de 
l'article  92. 

2)  Lorsqu'un  Etat  ratifiera,  acceptera  ou  approuvera  la  pr£sente  Con- 
vention ou  y  adherera  apres  le  d£pdt  du  dixieme  instrument  de  ratification, 
d'acceptation,  d'approbation  ou  d'adhesion,  la  Convention,  a  l'exception  de 
la  partie  exclue,  entrera  en  vigueur  a  regard  de  cet  Etat,  sous  reserve  des 
dispositions  du  paragraphe  6  du  present  article,  le  premier  jour  du  mois  sui- 
vant l'expiration  d'une  periode  de  douze  mois  apres  la  date  du  d6pot  de 
l'instrument  de  ratification,  d'acceptation,  d'approbation  ou  d'adhesion. 

3)  Tout  Etat  qui  ratifiera,  acceptera  ou  approuvera  la  presente  Conven- 
tion ou  y  adherera  et  qui  est  partie  a  la  Convention  portant  loi  uniforme 
sur  la  formation  des  contrats  de  vente  internationale  des  objets  mobiliers 
corporels  faite  a  La  Haye  le  1"  juillet  1964  (Convention  de  La  Haye  de 
1964  sur  la  formation)  ou  a  la  Convention  portant  loi  uniforme  sur  la  vente 
internationale  des  objets  mobiliers  corporels  faite  a  La  Haye  le  1"  juillet 
1964  (Convention  de  La  Haye  de  1964  sur  la  vente),  ou  a  ces  deux  conven- 
tions, d£noncera  en  meme  temps,  selon  le  cas,  la  Convention  de  La  Haye 
de  1964  sur  la  vente  ou  la  Convention  de  La  Haye  sur  la  formation,  ou  ces 
deux  conventions,  en  adressant  une  notification  a  cet  effet  au  Gouverne- 
ment  neerlandais. 

4)  Tout  Etat  partie  a  la  Convention  de  La  Haye  de  1964  sur  la  vente 
qui  ratifiera,  acceptera  ou  approuvera  la  presente  Convention  ou  y  adhere ra 
et  qui  declarera  ou  aura  declare'  en  vertu  de  l'article  92  qu'il  n'est  pas  lie" 
par  la  deuxieme  partie  de  la  Convention,  d^noncera,  au  moment  de  la  rati- 
fication, de  l'acceptation,  de  l'approbation  ou  de  l'adh^sion,  la  Convention 
de  La  Haye  de  1964  sur  la  vente  en  adressant  une  notification  a  cet  effet  au 
Gouvernenent  neerlandais. 
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(5)  A  State  party  to  the  1964  Hague  Formation  Convention  which  rati- 
fies, accepts,  approves  or  accedes  to  the  present  Convention  and  declares  or 
has  declared  under  article  92  that  it  will  not  be  bound  by  Part  III  of  this 
Convention  shall  at  the  time  of  ratification,  acceptance,  approval  or  acces- 
sion denounce  the  1964  Hague  Formation  Convention  by  notifying  the  Gov- 
ernment of  the  Netherlands  to  that  effect. 

(6)  For  the  purpose  of  this  article,  ratifications,  acceptances,  approvals 
and  accessions  in  respect  of  this  Convention  by  States  parties  to  the  1964 
Hague  Formation  Convention  or  to  the  1964  Hague  Sales  Convention  shall 
not  be  effective  until  such  denunciations  as  may  be  required  on  the  part  of 
those  States  in  respect  of  the  latter  two  Conventions  have  themselves 
become  effective.  The  depositary  of  this  Convention  shall  consult  with  the 
Government  of  the  Netherlands,  as  the  depositary  of  the  1964  Conventions, 
so  as  to  ensure  necessary  co-ordination  in  this  respect. 

Article  100 

(1)  This  Convention  applies  to  the  formation  of  a  contract  only  when 
the  proposal  for  concluding  the  contract  is  made  on  or  after  the  date  when 
the  Convention  enters  into  force  in  respect  of  the  Contracting  States  refer- 
red to  in  subparagraph  (l)(a)  or  the  Contracting  State  referred  to  in  sub- 
paragraph (l)(b)  of  article  1. 

(2)  This  Convention  applies  only  to  contracts  concluded  on  or  after  the 
date  when  the  Convention  enters  into  force  in  respect  of  the  Contracting 
States  referred  to  in  subparagraph  (l)(a)  or  the  Contracting  State  referred 
to  in  subparagraph  (l)(b)  of  article  1. 

Article  101 

(1)  A  Contracting  State  may  denounce  this  Convention,  or  Part  II  or 
Part  III  of  the  Convention,  by  a  formal  notification  in  writing  addressed  to 
the  depositary. 

(2)  The  denunciation  takes  effect  on  the  first  day  of  the  month  follow- 
ing the  expiration  of  twelve  months  after  the  notification  is  received  by  the 
depositary.  Where  a  longer  period  for  the  denunciation  to  take  effect  is 
specified  in  the  notification,  the  denunciation  takes  effect  upon  the  expira- 
tion of  such  longer  period  after  the  notification  is  received  by  the  deposi- 
tary. 


DONE  at  Vienna,  this  eleventh  day  of  April,  one  thousand  nine  hundred 
and  eighty,  in  a  single  original,  of  which  the  Arabic,  Chinese,  English, 
French,  Russian  and  Spanish  texts  are  equally  authentic. 

IN  WITNESS  WHEREOF  the  undersigned  plenipotentiaries,  being  duly 
authorized  by  their  respective  Governments,  have  signed  this  Convention. 
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5)  Tout  Etat  partie  a  la  Convention  de  La  Haye  de  1964  sur  la  vente 
qui  ratifiera,  acceptera  ou  approuvera  la  presente  Convention  ou  y  adhere ra 
et  qui  declarera  ou  aura  declare  en  vertu  de  l'article  92  qu'il  n'est  pas  lie" 
par  la  troisieme  partie  de  la  Convention,  denoncera,  au  moment  de  la  ratifi- 
cation, de  l'acceptation,  de  l'approbation  ou  de  l'adh6sion,  la  Convention 
de  La  Haye  de  1964  sur  la  formation  en  adressant  une  notification  a  cet 
effet  au  Gouvernement  n^erlandais. 

6)  Aux  fins  du  present  article,  les  ratifications,  acceptations,  approba- 
tions et  adhesions  effectudes  a  regard  de  la  prdsente  Convention  par  des 
Etats  parties  a  la  Convention  de  La  Haye  de  1964  sur  la  formation  ou  a  la 
Convention  de  La  Haye  de  1964  sur  la  vente  ne  prendront  effet  qu'a  la  date 
a  laquelle  les  d6nonciations  6ventuellement  requises  de  la  part  desdits  Etats 
a  l'egard  de  ces  deux  conventions  auront  elles-memes  pris  effet.  Le  d^posi- 
taire  de  la  presente  Convention  s'entendra  avec  le  Gouvernement  n^erlan- 
dais,  depositaire  des  conventions  de  1964,  pour  assurer  la  coordination 
necessaire  a  cet  egard. 

Article  100 

1)  La  presente  Convention  s'applique  a  la  formation  des  contrats  con- 
clus  a  la  suite  d'une  proposition  intervenue  apres  l'entree  en  vigueur  de  la 
Convention  a  l'egard  des  Etats  contractants  vis6s  a  l'alinea  a)  du  paragraphe 
1  de  l'article  premier  ou  de  l'Etat  contractant  vise"  a  l'alinea  b)  du  paragra- 
phe 1  de  l'article  premier. 

2)  La  presente  Convention  s'applique  uniquement  aux  contrats  conclus 
apres  son  entree  en  vigueur  a  l'egard  des  Etats  contractants  vises  a  l'alinea 
a)  du  paragraphe  1  de  l'article  premier  ou  de  l'Etat  contractant  vise  a  l'ali- 
nea b)  du  paragraphe  1  de  l'article  premier. 

Article  101 

1)  Tout  Etat  contractant  pourra  d^noncer  la  prdsente  Convention,  ou  la 
deuxieme  ou  la  troisieme  partie  de  la  Convention,  par  une  notification  for- 
melle  adressee  par  ecrit  au  depositaire. 

2)  La  denonciation  prendra  effet  le  premier  jour  du  mois  suivant  l'expi- 
ration  d'une  periode  de  douze  mois  apr&s  la  date  de  reception  de  la  notifi- 
cation par  le  depositaire.  Lorsqu'une  periode  plus  longue  pour  la  prise  d'ef- 
fet  de  la  denonciation  est  specified  dans  la  notification,  la  denonciation 
prendra  effet  a  l'expiration  de  la  pdriode  en  question  apres  la  date  de 
reception  de  la  notification. 


FAIT  a  Vienne,  le  onze  avril  mil  neuf  cent  quatre-vingt,  en  un  seul  origi- 
nal, dont  les  textes  anglais,  arabe,  chinois,  espagnol,  fran^ais  et  russe  sont 
egalement  authentiques. 

EN  FOI  DE  QUOI  les  pl6nipotentiaires  soussign6s,  dument  autorisds  par 
leurs  gouvernements  respectifs,  ont  signe"  la  presente  Convention. 
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An  Act  to  amend  the  Public  Transportation  and 
Highway  Improvement  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (e)  of  the  Public  Transportation  and  Highway 
Improvement  Act,  being  chapter  421  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(e)  "highway",  includes  a  common  and  public  highway, 
street,  avenue,  parkway,  driveway,  square,  place, 
bridge,  viaduct,  trestle  or  any  other  structure  inci- 
dental thereto,  any  part  of  which  is  intended  for  or 
used  by  the  general  public  for  the  passage  of 
vehicles  and  includes  the  area  between  the  lateral 
property  lines  thereof. 

2.  Section  22  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(3)  The  Minister  may  enter  into  an  agreement  with  any  Intercity 
municipality,  including  a  district,  metropolitan  or  regional  service8" 
municipality,  with  respect  to  any  matter  in  relation  to  the 
acquisition,  establishment,  extension,  improvement  or  con- 
struction of  an  intercity  passenger  facility  to  serve  any  one  or 

more  areas  in  Ontario  and  the  Minister  may  direct  payment 
out  of  moneys  appropriated  therefor  by  the  Legislature  to  the 
municipality  for  such  purposes. 

(4)  Any  municipality  may  enter  into  an  agreement  under  Pow?r. »  . 

^,  .  ,.  r        j  j  a  municipalities 

this  section. 

3.  Subsection  24  (2)  of  the  said  Act  is  amended  by  striking 
out  "section  30"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"section  33". 
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4.  Clause  31  (1)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  shall  construct  or  change  the  use  of  any  private 
road,  entranceway,  gate  or  other  structure  or  facil- 
ity as  a  means  of  access  to  the  King's  Highway, 
other  than  a  controlled-access  highway, 


5.  Subsection  33  (3)  of  the  said  Act  is  amended  by  striking 
out  "guard"  in  the  third  line  and  inserting  in  lieu  thereof 
"guide". 

6. — (1)  Subsection  34  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Definitions  (1)  In  this  section, 

"centre  point  of  an  intersection"  is  the  point  where  the  centre 
line  of  the  through  part  or  parts  of  the  King's  Highway 
meets  the  centre  line  of  or  the  centre  line  of  the  prolonga- 
tion of  any  other  highway  that  intersects  or  meets  the 
King's  Highway; 

"portable  sign"  means  a  sign  or  advertising  device  that  is  not 
permanently  attached  to  the  ground,  a  building  or  a  struc- 
ture or  that  is  designed  to  be  moved  from  place  to  place. 

(2)  Subsection  34  (2)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (c)  and  by  adding  thereto  the  fol- 
lowing clauses: 


(e)  sell,  offer  for  sale  or  display  produce,  goods  or  mer- 
chandise upon  the  King's  Highway;  or 

(f)  construct  or  use  any  private  road,  entranceway, 
gate  or  other  structure  or  facility  as  a  means  of 
access  to  the  King's  Highway. 

(3)  Section  34  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2a)  The  Minister  may  direct  any  person  to  stop  selling, 
offering  for  sale  or  displaying  any  produce ,  goods  or  merchan- 
dise within  45  metres  of  any  limit  of  the  King's  Highway  or 
within  180  metres  of  the  centre  point  of  an  intersection  and 
every  person  to  whom  such  direction  is  given  shall  forthwith 
comply  with  the  direction. 


Direction  to 
stop  sales, 
etc. 
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(4)  Subsection  34  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  Minister  may  direct  any  owner  of  land,  Direction  to 

remove,  etc. 

(a)  to  remove  therefrom  or  alter  thereon  any  building, 
fence,  gasoline  pump  or  other  structure  or  any 
road,  tree,  shrub  or  hedge  placed,  erected  or 
altered; 

(b)  to  remove  therefrom  or  alter  thereon  any  sign, 
notice  or  advertising  device  displayed;  or 

(c)  to  close  up  any  private  road,  entranceway,  gate  or 
other  structure  or  facility  constructed  or  used, 

in  contravention  of  subsection  (2). 

(5a)  Clause  (5)  (b)  does  not  apply  to  a  portable  sign.  Exception 

(5b)  Where  a  portable  sign  is  displayed  contrary  to  subsec-  Direction  to 
tion  (2),  the  Minister  may  direct, 

(a)  the  owner  of  the  portable  sign,  if  the  Minister  is 
able  to  ascertain  who  and  where  the  owner  is; 

(b)  the  person  on  whose  behalf  the  portable  sign  is  dis- 
played, if  clause  (a)  does  not  apply  but  the  Minister 
is  able  to  ascertain  who  and  where  that  person  is;  or 

(c)  the  owner  of  the  land  on  which  the  portable  sign  is 
displayed,  if  clauses  (a)  and  (b)  do  not  apply, 

to  remove  the  sign. 

(5c)  Where  a  sign  in  respect  of  which  a  direction  is  given  Removal  of 
under  subsection  (5b)  is  not  removed  within  five  days  after  SIgn 
the  direction  is  given,  the  Minister  may  in  writing  authorize 
any  person  to  enter  upon  the  land  involved  and  to  do  what- 
ever is  necessary  to  remove  the  sign. 

(5)  Subsection  34  (6)  of  the  said  Act  is  amended  by  striking 
out  "notice'"  in  the  first  line  and  inserting  in  lieu  thereof  "di- 
rection" and  by  striking  out  "subsection  (5)"  in  the  first  line 
and  inserting  in  lieu  thereof  "subsection  (2a),  (5),  (5b),  38  (5) 
or  38  (5b)". 

(6)  Subsection  34  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Bill  98 


PUBLIC  TRANSPORTATION,  ETC. 


1988 


Failure  to 
comply  with 
direction 


(7)  Where  a  direction  given  under  subsection  (5)  or  38  (7) 
is  not  complied  with  within  thirty  days  after  its  receipt,  the 
Minister  may  in  writing  authorize  any  person  to  enter  upon 
the  land  involved  to  do  whatever  is  necessary  to  comply  with 
the  direction. 


No  liability 
for  damages 


(7a)  An  authorization  under  subsection  (5c),  (7),  38  (5c)  or 
38  (7)  is  authority  to  the  person  named  therein  to  enter  on  the 
land  described  therein  and  to  remove  the  sign  as  directed  and 
neither  the  Minister  nor  that  person  is  liable  for  any  damages 
that  may  be  caused  in  effecting  the  removal. 

(7)  Subsection  34  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Offence 


(8)  Every  person  who  contravenes  subsection  (2),  (3), 
38  (2)  or  38  (3)  or  who  fails  to  comply  with  a  direction  given 
under  subsection  (2a),  (5),  (5b),  38  (5)  or  38  (5b)  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$50  and  not  more  than  $500  for  a  first  offence  and  not  less 
than  $200  and  not  more  than  $1,000  for  any  subsequent 
offence. 


(8)  Subsection  34  (9)  of  the  said  Act  is  amended  by  striking 
out  "notice"  in  the  first  line  and  inserting  in  lieu  thereof 
"direction". 

7. — (1)  Subsection  38  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

Definitions         (1)  In  this  section, 

"centre  point  of  an  intersection"  is  the  point  where  the  centre 
line  of  the  through  part  or  parts  of  a  controlled-access  high- 
way meets  the  centre  line  of  or  the  centre  line  of  the  pro- 
longation of  any  other  highway  that  intersects  or  meets  the 
controlled-access  highway; 

"portable  sign"  means  a  sign  or  advertising  device  that  is  not 
permanently  attached  to  the  ground,  a  building  or  a  struc- 
ture or  that  is  designed  to  be  moved  from  place  to  place. 

(2)  Subsection  38  (5)  of  the  said  Act  is  amended  by  striking 
out  "give  notice  to  the  owner  of  any  land  requiring  him"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof  "direct 
any  owner  of  land". 


(3)  Section  38  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 
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(5a)  Clause  (5)  (b)  does  not  apply  to  a  portable  sign.  Exception 

(5b)  Where  a  portable  sign  is  displayed  contrary  to  the  pro-  Direction  to 
visions  of  subsection  (2),  the  Minister  may  direct, 

(a)  the  owner  of  the  portable  sign,  if  the  Minister  is 
able  to  ascertain  who  and  where  the  owner  is; 

(b)  the  person  on  whose  behalf  the  portable  sign  is  dis- 
played, if  clause  (a)  does  not  apply  but  the  Minister 
is  able  to  ascertain  who  and  where  that  person  is;  or 

(c)  the  owner  of  the  land  on  which  the  portable  sign  is 
displayed,  if  clauses  (a)  and  (b)  do  not  apply, 

to  remove  the  sign. 

(5c)  Where  a  sign  in  respect  of  which  a  direction  is  given  Removal  of 
under  subsection  (5b)  is  not  removed  within  five  days  after  Slgn 
the  direction  is  given,  the  Minister  may  in  writing  authorize 
any  person  to  enter  upon  the  land  involved  and  to  do  what- 
ever is  necessary  to  remove  the  sign. 

(4)  Subsections  38  (6),  (7)  and  (8)  of  the  said  Act  are 
repealed. 

(5)  Subsection  38  (9)  of  the  said  Act  is  amended  by  striking 
out  "notice"  in  the  first  line  and  inserting  in  lieu  thereof 
"direction". 

8.  Section  45  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

45. — (1)  Where  a  county  road  system  is  established  under  County  road 
this  Part,  the  county  council  shall,  committee 

(a)  act  as  a  committee  of  the  whole;  or 

(b)  appoint  by  by-law  from  three  to  ten  residents  of  the 
county,  who  need  not  be  members  of  the  council,  to 
constitute  a  committee, 

I  to  direct  the  work  to  be  done  on  the  county  road  system. 
(2)  If  a  committee  is  constituted  under  clause  (1)  (b),  the  Idem 
:ouncil,  subject  to  subsection  (3),  may  by  by-law, 


(a)    regulate  the  term  of  office,  reappointment,  removal 
from  office  and  the  filling  of  any  vacancy;  and 
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Staggered 
terms 


(b)  assign  executive  powers  considered  appropriate  for 
the  effective  operation  of  the  committee. 

(3)  A  committee  constituted  under  clause  (1)  (b)  shall  be 
set  up  so  that, 

(a)  other  than  a  committee  consisting  of  four  members, 
not  less  than  one-third  of  the  members  are 
appointed  to  hold  office  for  a  term  of  three  years, 
not  less  than  one-third  of  the  members  are 
appointed  to  hold  office  for  a  term  of  two  years  and 
the  remaining  members  are  appointed  to  hold  office 
for  a  term  of  one  year;  or 

(b)  for  a  committee  consisting  of  four  members,  one 
member  is  appointed  to  hold  office  for  a  term  of 
three  years,  one  member  is  appointed  to  hold  office 
for  a  term  of  two  years  and  two  members  are 
appointed  to  hold  office  for  a  term  of  one  year, 


Re- 
appointment 


and  thereafter  all  members  shall  be  appointed  for  a  term  of 
three  years. 

(4)  Every  member  of  the  committee  is  eligible  for  reap- 
pointment upon  the  expiry  of  his  or  her  term  of  office. 


Warden 
member 


(5)  The  warden  of  the  county  is  ex  officio  a  member  of  the 
committee  and  may  sit  and  vote  thereon. 


9.  Section  47  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Payment, 
how  to  be 
made 


47.  No  money  shall  be  disbursed  pertaining  to  the  county 
road  system  except  by  the  county  treasurer  on  the  certificate 
of  the  county  road  superintendent  approved  by  the  county 
council  and  certified  in  writing  by  the  warden  of  the  county  or 
by  the  committee  appointed  to  direct  the  work  to  be  done  on 
the  county  road  system  as  certified  in  writing  by  the  chairman 
thereof. 


10.  Subsection  53  (3)  of  the  said  Act  is  repealed. 

11. — (1)  Subsection  63  (1)  of  the  said  Act  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (a)  and  by  adding 
thereto  the  following  clauses: 


(c)  the  construction  or  alteration  of  any  private  road, 
entranceway,  gate  or  other  structure  or  facility  that 
permits  access  to  a  road;  and 
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(d)  any  change  in  use  of  any  private  road,  entranceway, 
gate  or  other  structure  or  facility  that  permits  access 
to  a  road. 

(2)  Subsection  63  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  by-law  passed  under  this  section  may  provide  for  the  Permits 
issuing  of  a  permit  for  any  of  the  acts  that  may  be  regulated 
under  this  section  and  may  prescribe  the  form,  terms  and  con- 
ditions of  the  permit  and  the  fees  to  be  paid  for  it,  and  may 
prescribe  penalties  for  contravention  of  the  by-law. 

12.  Section  78  of  the  said  Act  is  repealed. 

13.  Subsection  90  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  village  in  a  territorial  district  or  of  a"  in  the  third  line 
and  inserting  in  lieu  thereof  "village  or". 

14. — (1)  This  Act,  except  section  10,  comes  into  force  on  Commence- 
the  day  it  receives  Royal  Assent. 

(2)  Section  10  comes  into  force  on  a  day  to  be  named  by  Idem 
proclamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  the  Public  Transportation  Short  atle 
and  Highway  Improvement  Amendment  Act,  1988. 
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An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Section  213  of  the  Education  Act,  being  chapter  129  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

2. — (1)  Subsection  214  (2)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(2)  Where,  in  respect  of  any  year,  the  council  of  a  munici-  Review 
pality  is  of  the  opinion  that  the  apportionment  made  under  a 
regulation  made  under  subsection  (1)  is  incorrect  because  of, 

(a)  an  error  or  omission  in  the  determination  of  the 
amount  of  the  assessment  of  one  or  more  munici- 
palities or  localities  in  the  school  division; 

(b)  an  error  or  omission  in  the  application  of  a  factor 
used  to  equalize  the  assessment  of  one  or  more 
municipalities  or  localities  in  the  school  division; 

(c)  an  error  or  omission  in  a  calculation;  or 

(d)  the  failure  to  apply  one  or  more  provisions  of  the 
regulation, 

the  council  may  apply  to  the  divisional  board  within  thirty 
days  after  receiving  the  apportionment  from  the  divisional 
board  for  a  review  to  determine  the  correct  proportion  of  the 
sums  required  for  public  school  purposes  and  for  secondary 
school  purposes  that  each  municipality  or  part  thereof  or 
locality  shall  bear  in  each  year. 

(2)  Subsection  214  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  Upon  receipt  of  the  application  referred  to  in  subsec-  Meetin8 
tion  (2),  the  divisional  board  shall  direct  its  chief  executive 
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officer  to  call  a  meeting  of  the  treasurer  of  the  county  or  the 
regional  municipality  and  the  treasurers  of  the  municipalities 
within  the  school  division. 

(3)  Subsection  214  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  23,  section  8,  is  repealed 
and  the  following  substituted  therefor: 


Review  by 
treasurers 


(6)  At  the  meeting,  the  treasurers  shall  review  and,  where 
appropriate,  revise  the  proportion  of  the  amounts  to  be  raised 
by  each  municipality  or  part  thereof  or  locality  in  accordance 
with  the  regulation. 


interpretation  (7)  por  the  purposes  of  subsection  (5),  in  the  case  of  The 
Muskoka  Board  of  Education,  the  treasurer  of  the  county  or 
regional  municipality  shall  be  the  treasurer  of  The  District 
Municipality  of  Muskoka. 


Decision 


(8)  The  treasurers  shall  make  their  decision  in  writing  and 
shall  file  a  copy  of  the  decision  with  the  chief  executive  officer 
of  the  divisional  board. 


Idem 


(9)  Upon  receipt  of  the  decision,  the  chief  executive  officer 
shall  forthwith  send  a  copy  of  the  decision  to  the  clerk  of  each 
municipality  by  registered  mail. 


Decision  final      (10)  The  decision  of  the  treasurers  is  final. 


Effect  of 
decision 


(11)  The  decision  of  the  treasurers   is  effective   only   in 
respect  of  the  year  for  which  the  decision  is  made. 


Apportion- 
ment where 
unorganized 
territory 
becomes  part 
of  school 
division 


(12)  Where,  in  any  year,  territory  without  municipal  organ- 
ization is  included  in  a  school  division  and  property  therein  is 
assessed  for  the  first  time  for  the  purpose  of  levying  rates  and 
collecting  taxes  for  school  purposes,  such  assessment  shall,  for 
the  purposes  of  apportionment  of  costs  for  that  year  under 
this  section,  be  the  assessment  on  which  taxes  are  levied  in 
that  year  and  an  application  for  a  review  under  subsection  (2) 
may  be  made  within  thirty  days  after  receiving  the  apportion- 
ment from  the  divisional  board. 


Territory 
without 
municipal 
organization 


(13)  In  territory  without  municipal  organization  that  is 
deemed  to  be  a  district  municipality  in  a  school  division,  five 
ratepayers  resident  in  such  district  municipality  have  the  same 
powers  as  the  council  of  a  municipality  under  subsection  (2) 
and  may  appoint  one  ratepayer  to  act  as  treasurer  for  the  pur- 
poses of  this  section. 
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(14)  Where  the  ratepayers  cannot  agree  as  to  who  shall  be  Idem 
the  treasurer,  the  chief  executive  officer  of  the  divisional 
board  shall  designate  a  person  to  act  as  treasurer. 

(15)  An  application  for  a  review  under  this  section  does  not  Levy. 
relieve  the  council  of  a  municipality  of  its  duty  to  levy  and  col-  Standing 
lect  the  amounts  requisitioned  by  the  board  as  apportioned  to  review 
the  municipality. 

(16)  Where,  in  respect  of  any  year,  a  municipality  in  a  Adjustment 
school  division  has,  under  section  215,  levied  the  amounts  that  Tp^rtionment 
were  requisitioned  by  the  divisional  board  and  the  amounts  altered 

are  altered  as  a  result  of  the  decision  of  the  treasurers,  the 
provisions  of  subsections  219  (2)  and  (3)  apply  in  respect  of 
the  alteration. 

(17)  Subsections  (2)  to  (16)  do  not  apply  to  an  area  munici-  Non-appii- 
pality  in  The  Regional  Municipality  of  Sudbury,  The  Regional 
Municipality  of  Haldimand-Norfolk  or  to  a  local  municipality 

in  a  county  where  an  assessment  update  has  been  carried  out 

under  subsection  368b  (2)  of  the  Municipal  Act.  R-S.o.  1980, 

3. — (1)  Subsection  215  (3)  of  the  said  Act  is  amended  by 
striking  out  "subsection  213  (1)"  in  the  fourth  and  fifth  lines 
and  inserting  in  lieu  thereof  "the  regulation  made  under  sub- 
section 214  (1)". 

(2)  Clause  215  (4)  (b)  of  the  said  Act  is  amended  by  striking 
out  "subsection  213  (1)"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "the  regulation  made  under  subsection  214  (1)". 

4. — (1)  Where  an  apportionment  is  made  by  a  divisional  Transition 
board  in  the  year  1988  prior  to  the  date  that  this  Act  comes 
into  force  and  a  council  of  a  municipality  is  of  the  opinion  that 
the  apportionment  imposes  an  undue  burden  on  the  ratepayers 
of  the  municipality  or  part  thereof,  and  the  council  applies  to 
the  divisional  board  for  an  arbitration  to  determine  the  propor- 
tion of  the  sums  required  for  public  school  purposes  and  for 
secondary  school  purposes,  the  application  shall  be  dealt  with 
as  an  application  for  a  review  as  if  sections  1,  2  and  3  of  this 
Act  were  in  force. 

(2)  Subsection  (1)  applies  to  an  application  made  by  five  Idem 
ratepayers  resident  in  a  deemed  district  municipality  in  terri- 
tory without  municipal  organization  who  have  the  same  powers 
as  a  council  of  a  municipality  under  subsection  214  (13)  of  the 
Education  Act  as  re-enacted  by  subsection  2  (3)  of  this  Act.  RS-0.  1980, 
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Commence-  5#  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  6.  The  short  title  of  this  Act  is  the  Education  Amendment 

Act,  1988. 
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An  Act  to  amend  the 
Municipal  Elections  Act  and  the  Municipal  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Municipal  Elections  Act,  being  chapter  308  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

14a.  No  corporation  is  eligible  to  vote  in  any  election.  corporation 

to  vote 

2.  Subsection  25  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  Every  registered  candidate,  as  defined  in  section  121  or  Registered 

section  138,  is  entitled  to  be  furnished  by  the  clerk  with  two  Stied  to 

copies  of  the  preliminary  list  of  electors  entitled  to  vote  in  an  cop'" 
election. 

3.  Subsection  46  (1)  of  the  said  Act  is  amended  by  inserting 
after  "electors"  in  the  fourth  line  "allows  easy  access  to  per- 
sons who  have  a  physical  disability  or  a  mobility  impairment". 

4.  Section  52  of  the  said  Act  is  amended  by  striking  out 
"11"  in  the  second  line  and  inserting  in  lieu  thereof  "10". 

5. — (1)  Subsection  66  (1)  of  the  said  Act  is  amended  by 
inserting  after  "day"  in  the  third  line  "and  on  the  Thursday 
immediately  before  polling  day". 

(2)  Subsection  66  (3)  of  the  said  Act  is  amended  by  striking 
out  "9"  in  the  first  line  and  inserting  in  lieu  thereof  "10". 

(3)  Subsection  66  (4)  of  the  said  Act  is  amended  by  inserting 
after  "necessary"  in  the  second  line  "shall  select  locations  that 
allow  easy  access  to  persons  who  have  a  physical  disability  or  a 
mobility  impairment". 
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6.  Subsection  67  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  4,  section  9,  is  repealed  and 
the  following  substituted  therefor: 


Who  may 
vote  by 
proxy 


(1)  Any  person  whose  name  is  entered  in  the  polling  list  for 
a  polling  subdivision  or  who  has  obtained  a  certificate  under 
section  33  may  vote  by  proxy  in  the  polling  subdivision. 


7.  Section  82  of  the  said  Act  is  repealed. 

8.  Section  83  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  14,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

RECOUNTS 


Recount 
officer 


Disqualifi- 
cation 


Oath 


Clerk  as 

recount 

officer 


Recount 
officer, 
regional 
chairman 


83. — (1)  The  clerk  of  every  municipality,  at  the  same  time 
as  the  clerk  appoints  officials  under  section  4,  may  appoint  a 
person  as  recount  officer. 

(2)  No  person  who  is  a  candidate  or  who  is  less  than  eigh- 
teen years  of  age  shall  be  appointed  a  recount  officer. 

(3)  A  recount  officer  shall,  before  performing  any  duties, 
take  the  oath  in  the  prescribed  form. 

9.  Sections  84,  85,  86,  87  and  88  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

84. — (1)  If  a  recount  officer  is  not  appointed  under  sub- 
section 83  (1),  subject  to  subsections  (2)  to  (5),  the  clerk  of  a 
municipality  is  the  recount  officer  for  elections  within  the 
municipality  or  any  part  of  it. 

(2)  The  clerk  of  the  area  municipality  with  the  greatest 
number  of  electors  is  the  recount  officer  for  the  election  of  the 
chairman  of  a  regional  municipality. 


Recount  (3)  The  clerk  of  the  municipality  in  which  a  police  village  is 

village'  ^ 1Ce  located  is  the  recount  officer  for  the  election  of  the  trustees  of 
the  police  village. 


Idem 


(4)  If  the  police  village  is  located  in  two  or  more  municipal- 
ities, the  clerk  of  the  municipality  having  the  largest  number 
of  electors  in  the  police  village  is  the  recount  officer  for  the 
election  of  the  trustees. 


Recount  (5)  The  returning  officers  of  municipalities  that  hold  elec- 

schooi'  tions  for  school  trustees  under  the  Education  Act  are  recount 

trustees  officers  for  the  election  of  the  school  trustees. 

R.S.O.  1980, 
c.  129 
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(6)  Where  the  recount  officer  of  a  municipality  has  partici-  Recount 
pated  in  the  actual  counting  of  the  ballots  for  a  polling  subdi-  ^'Scemem 
vision  in  an  election  or,  for  any  reason,  is  unable  to  conduct  a 
recount  arising  as  a  result  of  the  election,  the  recount  officer 

shall  immediately  appoint  a  person  to  act  as  the  recount  offi- 
cer for  that  election  who  is  not  disqualified  under  subsection 
83  (2). 

(7)  A  person  need  not  be  appointed  under  subsection  (6)  if  Exception 
the  recount  does  not  involve  the  examining  and  counting  of 
ballots  for  the  polling  subdivision  in  respect  of  which  the 
recount  officer  participated  in  the   actual  counting  of  the 
ballots. 

85. — (1)  The  recount  officer  is  responsible  for  the  proper  Duty  of 
preparation  for  and  conduct  of  a  recount  in  the  election  and,  oST 
for  this  purpose,  shall  direct  the  training  of  persons  appointed 
under  this  section  and  supervise  their  work. 

(2)  The  recount  officer  may  appoint  assistant  recount  offic-  Assistants 
ers  and  may  provide  for  such  clerical  and  other  assistance  as  is 
necessary  to  conduct  a  recount. 

(3)  No  person  shall  be  appointed  under  this  section  who,        Disquaiifi- 

(a)  is  a  candidate; 

(b)  is  less  than  eighteen  years  of  age;  or 

(c)  has  participated  in  the  actual  counting  of  the  ballots 
for  a  polling  subdivision  in  the  election. 

(4)  Clause  (3)  (c)  does  not  apply  if  the  recount  does  not  Exception 
involve  the  examining  and  counting  of  ballots  for  the  polling 
subdivision  in  respect  of  which  the  person  who  is  to  be 
appointed  an  assistant  recount  officer  participated  in  the 
actual  counting  of  the  ballots. 

(5)  The  recount  officer  may  in  writing  delegate  to  the  Delegation 
assistant  recount  officers  such  rights  and  duties  in  relation  to  officer0" 
the  preparation  for  and  conduct  of  a  recount  as  the  recount 
officer  considers  necessary,  but  such  delegation  does  not  pre- 
clude the  continued  exercise  of  those  rights  and  performance 

of  those  duties  by  the  recount  officer. 


(6)  The  recount  officer  may  appoint  persons  to  aid  in  main- 
taining peace  and  order  at  the  recount. 


Other 
appointments 


(7)  Every  recount  officer,  assistant  recount  officer,  scruti-  °ath 
neer  and  any  other  person  authorized  to  attend  and  serve  at  a 
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recount  shall,  before  performing  any  duties,  take  the  oath  in 
the  prescribed  form. 


Who  may 
administer 
oaths 


(8)  The  recount  officer  may  administer  any  oath  required  in 
relation  to  a  recount,  and  assistant  recount  officers  may 
administer  any  such  oath  except  an  oath  to  be  taken  by  the 
recount  officer. 


Remuner- 
ation and 
expenses 


(9)  The  municipality  shall  pay  to  persons  appointed  under 
this  section  reasonable  remuneration  and  the  expenses  incur- 
red in  attending  the  recount,  but  if  the  recount  has  been  held 
at  the  request  of  a  school  board  or  a  local  board  or  at  the 
request  of  a  candidate  for  election  to  a  school  board  or  local 
board,  the  school  board  or  local  board,  as  the  case  may  be, 
shall  pay  the  remuneration  and  expenses. 


Certification 
of  expenses 


(10)  The  expenses  under  subsection  (9)  shall  be  paid  out 
only  upon  presentation  of  a  certificate  signed  by  the  clerk  of 
the  municipality  verifying  the  amount  payable. 


Tie  votes, 
recount 


86.— (1)  If, 

(a)  two  or  more  candidates  nominated  for  the  same 
office  have  an  equal  number  of  votes  and  both  or 
all  of  the  candidates  cannot  be  declared  elected  to 
the  office;  or 

(b)  the  votes  for  the  affirmative  and  negative  on  a  by- 
law or  question  are  equal, 

the  recount  officer  shall,  after  the  tied  vote  has  been  publicly 
announced,  immediately  appoint  a  time  and  place  to  hold  a 
recount  of  the  votes  cast  for  those  candidates  or  on  the  by-law 
or  question. 


When 
recount  to 
be  held 


(2)  The  time  appointed  by  the  recount  officer  for  a  recount 
under  subsection  (1)  shall  be  no  later  than  seven  days  after 
the  declaration  of  the  results  of  the  election  under  subsection 
79  (2)  or  79  (3). 


Where  vote 
is  close 


86a. — (1)  If  the  number  of  votes  separating  a  candidate 
who  was  not  declared  elected  and  a  candidate  who  was 
declared  elected  or,  for  an  office  to  which  more  than  one  per- 
son may  be  elected,  who  was  declared  elected  with  the  least 
number  of  votes,  is  less  than  one  half  of  one  vote  for  each 
polling  subdivision  in  the  election  for  that  office,  or  less  than 
ten  votes,  whichever  is  greater,  the  results  shall  be  included  in 
the  statement  required  under  subsection  79  (2)  or  79  (3). 
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(2)  If  subsection  (1)  applies  and  if  a  candidate  who  was  not  Recount  on 


declared  elected  so 
shall  hold  a  recount. 


requests  in  writing,  the  recount  officer 


request 


(3)  A  request  for  a  recount  under  subsection  (2)  shall  be  When 
made  to  the  recount  officer  not  later  than  seven  days  after  the  recount  t°r 


declaration  of  the 
79  (2)  or  79  (3). 


results  of  the  election  under  subsection  be  made 


(4)  Upon  receiving  a  request  for  a  recount  under  this  sec-  Time  <lnd 
tion,  the  recount  officer  shall  appoint  a  time  and  place  for  the  recoun°r 
recount. 

(5)  The  time  appointed  by  the  recount  officer  for  a  recount  When 
under  subsection  (4)  shall  be  no  earlier  than  ten  days  and  no  bTheki 
later  than  twenty  days  after  the  request  for  the  recount  is 
received. 


86b. — (1)  Following  an  election  for  the  members  of  the 
council  of  a  municipality,  regional  municipality  or  metropoli- 
tan municipality  or  of  a  school  board  or  of  a  local  board, 
where  a  recount  of  the  votes  for  the  office  or  for  the  affirma- 
tive or  negative  on  any  by-law  or  question  is  considered  to  be 
in  the  public  interest,  the  council,  school  board  or  local  board, 
as  the  case  may  be,  may  pass  a  resolution  requiring  the 
recount  officer  to  hold  a  recount. 


Recount 
resolution 


(2)  A  resolution  for  a  recount  under  subsection  (1)  shall  be  Whe,n  . 

resolution  to 

passed  no  later  than  thirty  days  after  the  declaration  of  the  be  passed 
results  of  the  election  under  subsection  79  (2)  or  79  (3). 

(3)  If  a  resolution  for  a  recount  is  passed  under  subsection  T,ime  ?nd 

nlticc  for 

(1)  within  the  time  period  set  out  in  subsection  (2),  the  recount 
recount  officer  shall  appoint  a  time  and  place  for  the  recount. 

(4)  The  time  appointed  by  the  recount  officer  for  a  recount  w^11 

recount  to 

shall  be  no  earlier  than  ten  days  and  no  later  than  twenty  days  be  held 
after  the  passing  of  the  resolution  under  subsection  (1). 


87. — (1)  If,  in  any  election,  an  elector  has  reasonable 
grounds  for  believing  that, 

(a)  the  votes  have  been  improperly  counted  or  any  bal- 
lot has  been  improperly  rejected; 

(b)  an  incorrect  statement  of  the  number  of  votes  for 
any  candidate  or  for  or  against  any  by-law  or  ques- 
tion has  been  made;  or 


Application 
for  recount 
by  elector 


(c)    the  votes  have  been  improperly  added  up, 
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the  elector  may  apply  to  a  judge  of  the  District  Court  of  the 
county  or  district  in  which  the  municipality  or  part  thereof  or 
the  administrative  or  head  office  of  the  school  board  or  local 
board  is  situate  for  a  determination  whether  a  recount  should 
be  held. 

Affidavit  and       (2)  An  application  for  a  recount  under  subsection  (1)  shall 
accompany      be  commenced  no  later  than  thirty  days  after  the  declaration 
application      Gf  the  results  of  the  election  under  subsection  79  (2)  or  79  (3) 
and  shall  be  accompanied  by, 

(a)  an  affidavit  or  affidavits  setting  out  the  grounds  for 
the  recount  and  the  facts  in  support  of  those 
grounds;  and 

(b)  a  deposit  in  the  sum  of  $100  as  security  for  the  costs 
in  connection  with  the  application. 

contents  of  (3)  An  affidavit  under  clause  (2)  (a)  shall  be  confined  to 
facts  within  the  personal  knowledge  of  the  person  making  the 
affidavit  or  to  other  evidence  that  this  person  could  give  if  tes- 
tifying as  a  witness  in  court. 


Form  of 
deposit 


(4)  A  deposit  under  clause  (2)  (b)  shall  be  in  the  form  of 
cash  or  in  the  form  of  a  money  order  or  certified  cheque  made 
payable  to  the  local  registrar  of  the  District  Court,  or  in  any 
combination  thereof. 


Parties  to 
be  served 


(5)  Copies  of  the  notice  of  application,  the  application  for  a 
recount  and  affidavits  in  support  of  the  application  shall  be 
served  by  the  applicant, 


(a)  where  the  application  concerns  an  election  to  office, 
upon  each  candidate  for  that  office;  and 

(b)  upon  the  recount  officer. 


Disposition 
of 

application, 
etc. 


(6)  The  judge,  if  satisfied  that  there  are  sufficient  grounds 
for  a  recount,  shall  order  that  a  recount  be  held  by  the 
recount  officer  and  may  determine  which  ballot  boxes,  if  any, 
shall  be  opened  for  the  purpose  of  the  recount. 


Where 

recount 

ordered 


(7)  If  the  judge  has  ordered  a  recount,  the  judge  shall 
immediately  notify  the  recount  officer  in  writing  and  the 
recount  officer  shall  appoint  a  time  and  place  to  hold  the 
recount. 


When 
recount  to 
be  held 


(8)  The  time  appointed  by  the  recount  officer  for  a  recount 
shall  be  no  earlier  than  ten  days  and  no  later  than  twenty  days 
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following  the  date  the  recount  officer  receives  the  notice  from 
the  judge. 

(9)  The  costs  with  respect  to  a  recount  conducted  under  Cosis 
this  section  are  in  the  discretion  of  the  judge  ordering  the 
recount  who  may  order  by  whom,  to  whom  and  in  what  man- 
ner the  costs  shall  be  paid. 

88. — (1)  The  recount  officer  shall  give  at  least  six  days  Notice  of 
notice  in  writing  of  the  time  and  place  of  the  recount  to, 

(a)  the  candidate  who  requested  the  recount,  the  coun- 
cil or  school  board  or  local  board  which  passed  the 
resolution  for  the  recount,  or  the  elector  who 
applied  to  the  judge  for  the  recount,  as  the  case 
may  be; 

(b)  the  candidates  for  the  office  which  is  the  subject  of 
the  recount; 

(c)  if  the  recount  officer  is  not  the  returning  officer  of 
the  municipality,  the  returning  officer  of  the  munici- 
pality; and 

(d)  if  the  recount  concerns  the  election  of  chairman  of  a 
regional  municipality,  the  trustees  of  a  police  village 
or  the  members  of  a  school  board,  the  clerk  of  any 
other  municipality  who  was  the  returning  officer  for 
the  vote  to  be  recorded  in  that  clerk's  municipality. 

(2)  The  recount  officer  shall  attend  the  recount  and  bring  Attendance 
the  ballot  boxes  and  all  documents  relating  to  the  election.         officer3"1 

(3)  If  the  recount  officer  is  not  the  returning  officer  of  the  w^1* 

recount 

municipality,  the  returning  officer  of  the  municipality,  or  a  officer  not 
person  appointed  by  the  returning  officer,  shall  attend  the  returning 
recount  and  bring  the  ballot  boxes  and  all  documents  relating 
to  the  election. 


(4)  If  the  recount  concerns  the  election  of  chairman  of  a  RMon^ 
regional  municipality  or  of  trustees  of  a  police  village  or  of  police  village 
members  of  a  school  board,  the  clerk  of  any  other  municipal-  and  school 
ity  who  was  the  returning  officer  for  the  vote  to  be  recorded  elections 
in  that  clerk's  municipality,  or  a  person  appointed  by  the 
clerk,  shall  attend  the  recount  and  bring  the  ballot  boxes  and 
all  documents  relating  to  the  election. 


(5)  Each  candidate  for  an  office  to  which  the  recount 
relates  and  the  elector,  if  any,  who  applied  for  the  recount  are 
entitled  to  be  present  and  to  be  represented  by  counsel  and  to 


Who  may  be 
present 
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have  present  a  scrutineer  appointed  for  that  purpose,  and, 
where  the  recount  relates  to  a  by-law  or  question,  such  per- 
sons as  the  council  may  appoint  as  scrutineers  are  entitled  to 
be  present,  but  no  other  person,  except  with  the  permission  of 
the  recount  officer,  is  entitled  to  be  present  at  the  recount. 

Application         (6)  Subsections  4  (8)  and  (10)  and  sections  6  and  7  apply 
provisions       with  necessary  modifications  to  scrutineers  appointed  under 
subsection  (5). 


88a. — (1)  If  a  recount  relates  to  the  election  of  a  candi- 


What  ballots 

recounts m      date,  the  recount  shall  be  of  the  votes  cast, 


(a)  where  subsection  86  (1)  applies,  for  the  two  or  more 
candidates  who  have  an  equal  number  of  votes; 

(b)  where  subsection  86a  (1)  applies,  for  the  candidate 
declared  elected  when  only  one  is  to  be  elected  or, 
in  the  case  of  an  office  to  which  more  than  one  is  to 
be  elected,  for  the  candidate  who  received  the  low- 
est number  of  votes  of  those  declared  elected  and 
for  the  defeated  candidate  or  candidates  who 
received  enough  votes  for  the  same  office  to  fall 
within  the  margin  of  votes  prescribed  by  that  sub- 
section; and 

(c)  in  all  other  cases,  for  the  candidate  declared  elected 
when  only  one  is  to  be  elected  or,  in  the  case  of  an 
office  to  which  more  than  one  is  to  be  elected,  for 
the  candidate  who  received  the  lowest  number  of 
votes  of  those  declared  elected  by  the  returning  offi- 
cer and  for  the  defeated  candidate  who  received  the 
highest  number  of  votes  for  the  same  office. 


Recount  of 
votes  cast 
for  other 
candidates 


(2)  Notwithstanding  subsection  (1),  the  recount  officer  may 
conduct  a  recount  of  the  votes  cast  for  any  other  candidate 
whose  election  or  right  to  any  other  office  may  be  affected  by 
the  recount  conducted  under  subsection  (1). 


Procedure  at 
recount 


88b. — (1)  At  the  time  and  place  appointed  for  the 
recount,  and  in  the  presence  of  those  persons  who  are  entitled 
to  be  present  and  who  have  attended,  the  recount  officer  shall 
add  the  votes  from  the  statements  returned  to  the  returning 
officer  by  the  deputy  returning  officers,  or  shall  count  the  bal- 
lots received  by  the  returning  officer  from  the  deputy  return- 
ing officers  and  the  number  of  votes  counted  at  the  election, 
or  both,  as  the  recount  officer  considers  appropriate,  and  for 
this  purpose  shall  open  the  sealed  envelopes  containing, 
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(a)  the  ballots  that  were  not  objected  to  and  were 
counted; 

(b)  the  ballots  that  were  objected  to  but  were  counted; 

(c)  the  rejected  ballots; 

(d)  the  cancelled  ballots; 

(e)  the  ballots  that  were  used  but  were  unmarked; 

(f)  the  declined  ballots;  and 

(g)  the  unused  ballots. 

(2)  Subject  to  sections  88c  and  88d,  the  recount  officer,  in  verification 
conducting  the  recount,  shall  determine  the  validity  of  ballots,  of  tSvotT 
and  shall  verify  or  correct  the  statement  of  the  vote  for  each 
polling  subdivision. 

88c— -(1)  A  candidate,  a  representative  of  the  candidate  Application 
or  a  scrutineer  who  objects  to  the  validity  of  a  ballot  or  to  the  to  JU  ge 
counting  of  votes  in  any  ballot  may  request  that  the  recount 
officer  make  an  application  to  a  judge  of  the  District  Court 
for  an  order  determining  the  validity  of  the  ballot. 

(2)  If  the  recount  officer  fails  to  make  an  application  within  Diie9t  . 
five  days  of  a  request  being  made  under  subsection  (1),  the  appicatlon 
party  making  the  request  may  apply  directly  to  a  judge  of  the 
District  Court. 

(3)  No  hearing  under  subsection  (1)  shall  be  held  until  the  when 
recount  officer  has  complied  with  subsection  88b  (2).  bTS  l° 

(4)  If  an  application  is  made  under  subsection  (1),  the  Procedure 
recount  officer  shall,  ^plication 

made 

(a)  write  the  number  of  the  polling  subdivision  on  the 
back  of  and  initial  any  disputed  ballots  that  are  the 
subject  of  the  application  and  seal  them  in  a  sepa- 
rate envelope  clearly  marked  so  as  to  indicate  its 
contents; 

(b)  give  at  least  six  days  notice  in  writing  of  the  time 
and  place  of  the  hearing  of  the  application  to  the 
parties  to  the  recount;  and 

(c)  make  suitable  arrangements  for  the  safekeeping  of 
any  ballots  that  are  not  the  subject  of  the  appli- 
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cation  and  any  documents  relating  to  the  election 
that  are  not  relevant  to  the  application. 


Attendance 
of  recount 
officer  at 
hearing 


Procedure 
at  hearing 


Distin- 
guishing 
disputed 
ballots 


(5)  The  recount  officer  shall  attend  the  hearing  of  the  appli- 
cation and  bring  the  envelope  containing  the  disputed  ballots 
that  are  the  subject  of  the  application  and  any  documents 
relating  to  the  election  that  are  relevant  to  the  application. 

(6)  The  judge,  in  the  presence  of  the  persons  entitled  to  be 
present  at  the  recount  and  who  have  attended  the  hearing, 
shall  determine  the  validity  of  the  ballot  or  to  the  counting  of 
votes  in  any  ballot  and  for  this  purpose  shall  open  the  sealed 
envelope  containing  the  disputed  ballots. 

(7)  If  a  party  to  the  application  requests  the  judge  to  dc  so, 
the  judge  shall  initial  any  ballots  the  validity  of  which,  not- 
withstanding any  order  to  the  contrary  made  by  the  judge 
under  this  section,  is  disputed  by  the  party  and  seal  the  dis- 
puted ballots  in  a  separate  envelope  clearly  marked  so  as  to 
indicate  its  contents. 


Procedure  on 
completion 
of  hearing 


(8)  Upon  completion  of  the  hearing,  the  judge  shall  make 
an  order  determining  the  validity  of  the  ballot  and  shall, 

(a)  advise  the  persons  present  of  the  order; 

(b)  except  as  provided  by  subsection  (7),  seal  the  dis- 
puted ballots  in  their  original  envelope;  and 

(c)  return  the  envelope  referred  to  in  clause  (b),  along 
with  any  documents  relating  to  the  election  that 
were  examined  during  the  course  of  the  hearing,  to 
the  custody  of  the  recount  officer. 


Judge  to 
give  order 
to  recount 
officer 


(9)  The  judge  shall  give  a  certified  copy  of  the  order  to  the 
recount  officer  unless,  within  five  days  following  the  hearing, 
the  judge  receives  a  notice  of  appeal  under  section  88j. 


Recount 
officer  to 
complete 
recount 

Costs  of 
application 


(10)  Upon  receipt  of  the  judge's  order,  the  recount  officer 
shall  complete  the  recount. 

(11)  Subject  to  subsection  (12),  the  costs  of  the  application 
shall  be  borne  by  the  municipality,  school  board  or  local 
board  to  which  the  recount  relates. 


Idem 


(12)  If  the  judge  finds  that  any  objection  is  frivolous  or 
vexatious,  the  judge  may  order  that  the  costs  of  the  appli- 
cation be  paid  by  the  person  who  made  the  objection. 
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(13)  Upon  the  expiry  of  the  time  for  appeal  from  a  decision  wii"® 
of  the  judge,  if  no  appeal  has  been  taken,  the  judge  shall  JnveGjxMo 
return  the  envelope  described  in  subsection  (7)  to  the  custody  be  returned 
of  the  recount  officer. 

88d.  Notwithstanding    section    88c,    if    a    party    to    the  Distin' 
recount  requests  the  recount  officer  to  do  so,  the  recount  offi-  dSpuS 
cer  shall  write  the  number  of  the  polling  subdivision  on  the  ballots 
back  of  and  initial  any  disputed  ballots  and  seal  them  in  a  sep- 
arate envelope  clearly  marked  so  as  to  indicate  its  contents. 

88e. — (1)  Upon  completion  of  the  recount,  the  recount  Procedure  on 

Cr-  u    ii  completion 

officer  shall,  of  ^^ 

(a)  announce  the  result  to  the  persons  present  at  the 
recount;  and 

(b)  except  as  provided  in  section  88d,  seal  the  ballots  in 
their  original  envelopes  and  the  original  statements 
in  a  separate  envelope  clearly  marked  so  as  to  indi- 
cate its  contents. 

(2)  The  recount  officer  shall  certify  in  writing  the  result  of  Certification 

dv  recount 

the  recount,  unless,  within  five  days  following  the  completion  officer 
of  the  recount,  the  recount  officer  receives  a  notice  of  appeal 
under  section  88j. 

(3)  Following  certification  of  the  result  of  the  recount,  the  Declaration 
returning  officer  shall  declare  the  candidate  or  candidates,  as  returning  y 
the  case  may  be,  having  the  greatest  number  of  votes  to  be  officer  after 
elected  or  certify  to  the  council  the  result  of  the  vote  with  recoun ' e 
respect  to  a  by-law  or  question,  as  applicable. 

88f. — (1)  In  the  case  of  a  tied  vote  for  candidates  for  any  Tied  votes 
office  for  which  one  person  only  is  to  be  elected,  or  for  which 
the  holding  of  any  other  office  is  to  be  determined  as  a  result 
of  a  recount,  the  successful  candidate  shall  be  determined  by 
lot  conducted  by  the  recount  officer. 

(2)  The  lot  shall  be  conducted  by  placing  the  names  of  the  Method  of 
candidates  on  equal  size  pieces  of  paper  in  a  box,  and  the  ™  l 
name  drawn  by  the  recount  officer  shall  be  the  successful  can- 
didate. 

88g.  The  costs  of  the  recount,  unless  otherwise  ordered  J^nof 
by  a  judge,  shall  be  borne  by  the  municipality,  school  board 
or  local  board  to  which  the  recount  relates. 


88h. — (1)  Upon  the  expiry  of  the  time  for  appeal  from  a  If  no,  ap^31* 

^    '  sr     *  *■  *■  envelopes  to 

decision  of  the  recount  officer,  if  no  appeal  has  been  taken,  be  returned 
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Documents 
not  required 
on  appeal 


the  recount  officer  shall  return  the  envelopes  described  in  sec- 
tion 88d  and  clause  88e  (1)  (b)  to  the  custody  of  the  appro- 
priate clerk  or  returning  officer. 

(2)  If  an  appeal  is  taken  from  the  decision  of  the  recount 
officer  on  the  recount,  the  recount  officer  shall  return  the 
envelopes  of  ballots  and  the  original  statements  of  the  vote 
described  in  clause  88e  (1)  (b)  that  are  not  required  for  the 
appeal  to  the  custody  of  the  appropriate  clerk  or  returning 
officer. 


Right  to  sit 

pending 

recount 


Decisions 
not  affected 


88i. — (1)  A  candidate  declared  elected  is  entitled  to  sit  on 
the  council,  school  board  or  local  board  notwithstanding  that 
a  request  or  application  for  a  recount  has  been  filed  or  a  reso- 
lution for  a  recount  has  been  passed,  but  where  the  recount 
determines  that  some  other  person  was  elected,  that  other 
person  is,  notwithstanding  that  an  appeal  is  pending,  entitled 
to  sit  and  vote  until  the  appeal  is  disposed  of. 

(2)  A  decision  of  a  council,  school  board  or  local  board 
reached  with  the  participation  of  a  member  who  is  subse- 
quently declared  not  to  be  entitled  to  sit  on  the  council, 
school  board  or  local  board  is  not  affected  by  that  participa- 
tion. 


APPEAL  FROM  DECISION  OF  JUDGE  OR  RECOUNT  OFFICER 


Appeal  from 
decision  of 
judge  or 
recount 
officer 


Service 
of  notice 


Documents 
to  be 
forwarded 


88j. — (1)  Any  party  may  appeal  to  the  Divisional  Court 
from  the  decision  of  the  judge  on  the  application  or  of  the 
recount  officer  on  the  recount,  as  the  case  may  be,  by  giving 
written  notice  not  more  than  five  days  following  the  comple- 
tion of  the  hearing  or  the  recount  to  the  other  parties  con- 
cerned and  to  the  judge  or  the  recount  officer  and  the  notice 
may  limit  the  appeal  to  specified  disputed  ballots. 

(2)  The  notice  shall  be  served  upon  the  other  parties  per- 
sonally or  upon  the  solicitor  who  acted  for  the  party  or  in  the 
manner  that  the  judge  of  the  Divisional  Court  may  direct. 

(3)  The  judge  or  recount  officer  shall  forward  to  the  Regis- 
trar of  the  Supreme  Court  by  registered  mail, 

(a)  the  notice  of  appeal; 

(b)  a  certificate  showing  the  findings  of  the  judge  or 
recount  officer  on  the  ballots  or  statements  in  dis- 
pute; 

(c)  if  the  appeal  is  limited  to  specified  disputed  ballots, 
the  ballots  or  statements  of  the  vote  that  are  the 
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subject  of  the  appeal  in  the  envelopes  described  in 
subsection  88c  (7)  and  section  88d;  and 

(d)  if  the  appeal  is  not  limited,  all  of  the  ballots,  in  the 
envelopes  referred  to  in  clause  88c  (8)  (b)  or 
88e  (1)  (b). 

(4)  The  judge  or  recount  officer  shall  await  the  result  of  the  Certificate  to 
appeal   before    preparing   the   certificate    under   subsection  afteTappeai 
88c  (9)  or  88e  (2). 

(5)  The  judge  or  recount  officer  shall,  upon  request,  allow  Copy  of 
each  party  to  make  a  copy  of  the  order  or  certificate,  as  the  ^  '  cae 
case  may  be,  before  it  is  forwarded  to  the  Registrar. 

(6)  On  receipt  of  the  ballots,  notice  and  statement,  the  Appointment 
Registrar  shall  immediately  obtain  an  appointment  from  the    or  eanng 
Divisional  Court  for  hearing  the  appeal  and  shall  notify  the 

parties  or  their  solicitors  of  the  time  so  appointed. 

(7)  One  judge  of  the  Divisional  Court  shall  determine  the  Determi- 
objection  pertaining  to,  or  count  again,  the  ballots  or  such  of  ^visional 
them  as  are  the  subject  of  appeal,  or  review  the  re-addition,  Court 

as  the  case  may  be,  and  shall  immediately  certify  in  writing 
the  decision  of  the  court  to  the  judge  of  the  District  Court  or 
to  the  recount  officer. 

(8)  The  judge  or  recount  officer,  in  compliance  with  the  certificate 
decision  of  the  Divisional  Court,  shall  certify  the  result  with-  dec^fon 
out  delay. 

10.  Subsection  103  (2)  of  the  said  Act  is  repealed. 

11.  Section  121  of  the  said  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  37,  section  25  and  amended  by 
1985,  chapter  4,  section  10,  is  repealed. 

12.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Parts: 

PART  II 


121.— (1)  In  this  Part, 

'campaign  expense"  means  an  expense  incurred  for  goods  or 
services  in  relation  to  an  election  by  or  on  behalf  of  a  reg- 
istered candidate  for  use  in  whole  or  in  part  for  the  purpose 
of  the  election  of  the  registered  candidate  at  the  next  elec- 
tion including  the  value  of  goods  held  in  inventory,  fees  or 
expenses  for  services  for  any  registered  candidate  and  con- 


Definitions 
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tributions  of  goods  and  services  to  the  registered  candidate, 
but  does  not  include, 

(a)  audit  and  accounting  fees, 

(b)  interest  on  loans  under  section  127, 

(c)  an  expense  incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  126, 

(d)  an  expense  incurred  for  victory  parties  held  and 
appreciation  notices  published  after  polling  day, 

(e)  an  expense  relating  to  a  recount  in  respect  of  the 
election,  and 

(f)  an  expense  relating  to  an  action  commenced  under 
section  106; 

"campaign  period"  means  the  period  commencing  on, 

(a)  in  the  case  of  a  regular  election,  the  1st  day  of  Janu- 
ary of  an  election  year,  or 

(b)  in  the  case  of  a  new  election,  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is  given  in  any 
judicial  proceedings, 

(ii)  the  council  of  the  municipality  passes  a  by-law 
to  hold  a  new  election, 

(iii)  the  clerk  receives  from  the  secretary  of  a 
school  board  notice  that  a  new  election  is 
required,  or 

(iv)  an  order  to  hold  a  new  election  is  given  by  the 
r.^o.  1980,  Minister  under  the  Municipal  Act, 

and  ending, 

(c)  in  the  case  of  a  regular  election,  on  the  31st  day  of 
March  in  the  year  following  the  election  year,  or 

(d)  in  the  case  of  a  new  election,  135  days  after  polling 
day; 

"contribution"  means  a  contribution  made  to  a  registered  can- 
didate or  representative  of  a  registered  candidate  for  pur- 
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poses  of  the  election  of  the  registered  candidate  at  the  next 
election,  but  does  not  include, 

(a)  any  goods  produced  for  a  registered  candidate  by 
voluntary  unpaid  labour,  and 

(b)  any  service  voluntarily  performed  for  a  registered 
candidate  by  an  individual  if  the  individual  does  not 
receive  from  any  person  or  trade  union,  under  an 
arrangement  with  the  individual's  employer,  com- 
pensation in  excess  of  what  the  individual  would 
normally  receive  during  the  period  the  service  was 
performed; 

"municipality"  means  a  city,  town,  village,  police  village, 
township,  regional  municipality  or  metropolitan  munici- 
pality; 

"registered  candidate"  means  a  candidate  registered  under 
section  122; 

"trade  union"  means  a  trade  union  as  defined  in  the  Labour  R-s.o.  1980, 
Relations  Act  or  the  Canada  Labour  Code  that  holds  bar-  CR  ^       „ 
gaining  rights  for  employees  in  Ontario  to  whom  those  Acts  c.  l-i 
apply  and  includes  any  central,  regional  or  district  labour 
council  in  Ontario. 

(2)  Where  a  corporation  is  associated  with  another  corpora-  ^f^!^r 
tion  under  section  256  of  the  Income  Tax  Act  (Canada)  and 
where  one  or  both  of  those  associated  corporations  does  not  cTus 
or  do  not  carry  on  an  active  business  as  that  expression  is 
defined  in  paragraph  125  (6)  (d)  of  the  Income  Tax  Act 
(Canada),  the  two  associated  corporations  shall  be  considered 
as  a  single  corporation  for  the  purposes  of  this  Part. 

REGISTRATION 

122. — (1)  Every  person  who  proposes  to  be  a  candidate  Registration 
shall,  no  earlier  than  the  1st  day  of  January  of  the  election 
year  and  no  later  than  nomination  day,  file  with  the  clerk  of 
the  municipality  who  is  responsible  for  the  conduct  of  the 
election  a  notice  of  registration  in  the  prescribed  form. 

(2)  In  the  case  of  a  new  election,  the  notice  of  registration  Registration 
referred  to  in  subsection  (1)  shall  be  filed  with  the  clerk  no  Elections 
earlier  than  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 


corporations 
R.S.C.  1952, 
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(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of  the  school 
board  notice  that  a  new  election  is  required;  or 

(d)  an  order  to  hold  a  new  election  is  given  by  the  Min- 
r.s.o.  1980,                    ister  under  the  Municipal  Act, 

and  no  later  than  nomination  day. 

Whd"d  ^  ^  person  who  files  a  notice  of  registration  under  sub- 

registered       section  (1)  becomes  a  registered  candidate  on  the  day  of 
filing. 

No  contri-  (4)  ]sj0   person   and   no   individual,   corporation  or  trade 

unregistered  union  acting  on  behalf  of  any  person  shall  solicit  or  accept 
candidate        contributions  for  the  purposes  of  the  election  of  that  person  at 

the  next  election  at  any  time  unless  the  person  is  a  registered 

candidate. 

Register  (5)  T/he  cierk  shall  keep  a  register  of  every  person  who  has 

filed  a  notice  of  registration  under  subsection  (1)  setting  out, 

(a)  the  date  that  the  registered  candidate  is  duly  nomi- 
nated under  section  36; 

(b)  the  name  of  the  municipality  in  which  the  election  is 
to  be  held  or  which  is  responsible  for  the  conduct  of 
the  election; 

(c)  the  full  name  and  address  of  the  registered  candi- 
date; 

(d)  the  address  of  the  place  or  places  in  the  municipal- 
ity or  locality  where  records  of  the  registered  candi- 
date are  maintained  and  of  the  place  in  the  munici- 
pality or  locality  to  which  communications  may  be 
addressed; 

(e)  the  full  names  and  addresses  of  the  auditor  and  the 
chief  financial  officer,  if  any,  of  the  registered  can- 
didate; 

(f)  the  full  names  and  addresses  of  all  persons  author- 
ized by  the  registered  candidate  to  accept  contribu- 
tions; 

(g)  the  name  and  address  of  every  chartered  bank,  trust 
company  or  other  financial  institution  in  Ontario 
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that  is  used  by  or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contributions; 

(h)  the  full  names  and  addresses  of  the  persons,  if  any, 
responsible  for  making  the  deposits  referred  to  in 
clause  (g);  and 

(i)     the  date  of  registration. 

(6)  A  notice  of  registration  under  subsection  (1)  may  be  Effective 
filed  with  the  clerk  by  registered  mail  in  which  case  it  shall  be  registration 
deemed  to  be  filed  on  the  day  it  is  mailed. 

(7)  The  campaign  period  with  respect  to  a  registered  candi-  w?™ 
date  shall  be  deemed  to  expire,  candidate 

withdraws, 

(a)  where  the  nomination  is  withdrawn,  on  the  day  of  etc 
the  withdrawal; 

(b)  where  a  nomination  paper  is  not  filed  or  the  nomi- 
nation is  rejected  by  the  clerk,  on  nomination  day; 

(c)  where  the  election  is  by  acclamation,  on  the  day  of 
acclamation;  and 

(d)  where  the  registered  candidate  dies,  on  the  day  of 
death, 

and  the  registered  candidate  or  the  chief  financial  officer  shall 
file  with  the  clerk  the  statement  referred  to  in  section  132. 

(8)  If  the   information   referred   to   in  subsection   (5)   is  variation 
altered,  the  registered  candidate  shall  immediately  notify  the 

clerk  in  writing  of  the  alteration  and,  upon  receipt  of  the 
notice,  the  clerk  shall  vary  the  register  accordingly. 

CHIEF  FINANCIAL  OFFICERS 

123. — (1)  Every  person  who  proposes  to  be  a  candidate  Chief 
may  appoint  a  chief  financial  officer  before  or  after  filing  the  officer 
notice  of  registration  with  the  clerk. 

(2)  If  the  chief  financial  officer  ceases  to  hold  office,  the  Replacement 
registered  candidate  shall  immediately  appoint  another  chief 
financial  officer  and  shall  immediately  give  notice  in  writing  to 

the  clerk  of  the  full  name  and  address  of  the  new  chief  finan- 
cial officer. 

(3)  The  chief  financial  officer  shall  be  responsible  for  ensur-  jj"^ 

ing  that,  financial 

officer 
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(a)  proper  records  are  kept  of  all  receipts  and  expenses; 

(b)  contributions  are  placed  in  the  appropriate 
accounts; 

(c)  proper  receipts  are  completed; 

(d)  the  financial  statements  required  under  section  132 
and  the  auditor's  report  on  the  statements  are  filed 
with  the  clerk; 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded;  and 

(f)  proper  direction  is  given  to  persons  authorized  to 
incur  expenses. 

where  (4)  if  a  registered  candidate  has  not  appointed  a  chief 

financial  financial  officer,  the  registered  candidate  is  responsible  for  the 
officer  duties  set  out  in  subsection  (3). 

CONTRIBUTIONS 

Contributions  J24. — (1)  Contributions  to  registered  candidates  may  be 
made  only  by  individuals,  corporations  and  trade  unions  and 
may  be  made  only  during  the  campaign  period. 

Contributions  (2)  No  registered  candidate  and  no  individual,  corporation 
in  campaign  or  trade  union  acting  on  behalf  of  the  registered  candidate 
period  shall  solicit  or  accept  contributions  at  any  time  other  than  dur- 

ing the  campaign  period. 

How  contri-  (3)  Money  contributions  to  registered  candidates  in 
money  to  be    amounts  in  excess  of  $25  shall  only  be  made  by, 

made 

(a)  a  cheque  having  the  name  of  the  contributor  legibly 
printed  on  it  and  drawn  on  an  account  in  the  contri- 
butor's name; 

(b)  a  money  order  signed  by  the  contributor;  or 

(c)  in  the  case  of  money  contributions  by  an  individual, 
the  use  of  a  credit  card  having  the  name  of  the  indi- 
vidual contributor  imprinted  or  embossed  on  it. 

Deposit  of  (4)  All  moneys  accepted  by  or  on  behalf  of  a  registered 

candidate  shall  be  paid  into  an  account  registered  with  the 
clerk  under  subsection  122  (5). 
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(5)  If  the  registered  candidate  or  the  chief  financial  officer  Refund  of 
learns  that  any  contribution  received  by  or  on  behalf  of  the  °°ntn  utxons 
registered  candidate  was  made  or  received  in  contravention  of 

this  Part,  the  registered  candidate  or  the  chief  financial  officer 
shall,  within  thirty  days  after  so  learning  and  upon  obtaining 
the  contributor's  copy  of  the  receipt  issued  under  section  125 
in  respect  of  that  contribution,  return  the  contribution  or  an 
amount  equal  to  the  sum  contributed. 

(6)  Any  contributions  not  returned  to  the  contributor  under  Anonymous 
subsection  (5)  or  any  anonymous  contribution  received  by  a  ^buTto"5 
registered  candidate  shall  not  be  used  or  spent,  but  shall  be  municipality 
paid  over  to  the  clerk  and  become  part  of  the  general  funds  of 

the  municipality. 


(7)  No  individual,  corporation  or  trade  union  shall  make  a  Limitation  on 

.•!_..         •  ,  ,  .  .  ^         ,    contributions 

contribution  in  money,  goods  and  services  to  any  registered 
candidate  which  in 
campaign  period. 


total  exceeds  $750  in  value  during  any 


(8)  Any  moneys  used  for  an  election  campaign  by  a  reg- 
istered candidate  out  of  the  registered  candidate's  own  funds 
or  those  of  the  spouse  of  the  registered  candidate  shall  be  con- 
sidered to  be  a  contribution  for  the  purposes  of  this  section, 
but  the  limit  on  the  total  amount  of  contributions  established 
under  subsection  (7)  does  not  apply  in  respect  of  those  funds. 


Registered 

candidate's 

funds, 

spouses's 

funds 


(9)  Every  registered  candidate  shall  submit  to  the  clerk  at  statement  to 

be  submitted 

the  same  time  as  the  financial  statement  is  filed  under  section  to  cierk 
132,  a  statement  in  writing  setting  out  campaign  expenses  paid 
or  to  be  paid  out  of  the  registered  candidate's  own  funds  or 
those  of  the  spouse  of  the  registered  candidate,  together  with 
all  receipts  and  claims  for  those  expenses. 

125. — (1)  No  individual,  corporation  or  trade  union  shall  contributor 
contribute  to  any  registered  candidate  funds   not   actually  only  funds 
belonging  to  that  individual,  corporation  or  trade  union.  belonging  to 

(2)  Subsection  (1)  does  not  apply  to  the  personal  represent-  Exception 
ative  of  the  estate  of  a  person  who  has  died  leaving  a  will 
where  the  deceased  person  has  directed  in  the  will  that  the 
personal  representative  make  a  contribution  to  a  named  reg- 
istered candidate  out  of  the  funds  of  the  estate. 


(3)  No  registered  candidate  and  no  individual,  corporation  Prohibition 
or  trade  union  on  behalf  of  the  registered  candidate  shall 
solicit  or  accept  any  contribution  contrary  to  subsection  (1). 


(4)  No  registered  candidate  shall  accept  funds  from, 


No  funds 
from  political 
parties,  etc. 
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1973-74, 
c.  14  (Can.) 


(a)  a  federal  political  party  registered  under  the  Canada 
Elections  Act  or  any  federal  constituency  association 
or  registered  candidate  at  a  federal  election 
endorsed  by  such  federal  political  party;  or 


1986,  c.  33 
Receipts 


Group  contri- 
butions 


Application 
to  amounts 
making  up 
contribution 


Receipt  of 
excess  contri- 
butions 
prohibited 


(b)  a  provincial  political  party,  constituency  association, 
registered  candidate  or  leadership  contestant  reg- 
istered under  the  Election  Finances  Act,  1986. 

(5)  A  registered  candidate  shall  issue  receipts  for  every 
contribution  accepted. 

(6)  A  contribution  to  a  registered  candidate  made  through 
an  unincorporated  association,  except  a  trade  union,  shall  be 
recorded  by  the  unincorporated  association  as  to  the  individ- 
ual sources  and  the  amounts  making  up  the  contribution. 

(7)  The  amounts  making  up  a  contribution  under  subsec- 
tion (6)  that  are  attributable  to  an  individual,  corporation  or 
trade  union  are  contributions  of  that  individual,  corporation 
or  trade  union  for  the  purposes  of  subsection  124  (7). 

(8)  No  registered  candidate  and  no  individual,  corporation 
or  trade  union  acting  on  behalf  of  the  registered  candidate 
shall  solicit  or  accept  any  contributions  in  excess  of  the  limits 
imposed  under  subsection  124  (7). 


Restriction 
on  contri- 
butions 


(9)  No   registered   candidate   shall   directly   or   indirectly 
solicit  or  accept  contributions  from, 

(a)  an  individual  normally  resident  outside  Ontario; 

(b)  a  corporation  that  does  not  carry  on  business  in 
Ontario;  or 

(c)  a  trade  union  other  than  a  trade  union  as  defined  in 
this  Part. 


Trade 

unions, 

contributions 


(10)  Contributions  of  not  more  than  15  cents  per  month  by 
a  member  of  a  bargaining  unit  represented  by  a  trade  union 
through  payroll  deductions  shall  not  be  considered  contribu- 
tions from  an  individual  for  the  purpose  of  section  124  and 
this  section,  but  any  amount  contributed  to  a  registered  candi- 
date shall  be  deemed  to  be  a  contribution  from  the  trade 
union. 


Record  of 
contributions 
to  be  kept 


(11)  Every  registered  candidate  shall  keep  a  record  of  all 
contributions  in  excess  of  $25  or  having  a  value  in  excess  of 
$25,  whether  in  the  form  of  money,  goods  or  services,  and  in 
the  case  of  a  single  contribution  in  excess  of  $100,  or  contribu- 
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tions  from  a  single  source  that  in  the  aggregate  exceed  $100, 
the  name  and  address  of  the  contributor. 

126. — (1)  In  this  section,  "fund-raising  function"  means  Definition 
events  or  activities  held  for  the  purpose  of  raising  funds  for 
the  registered  candidate  by  whom  or  on  whose  behalf  the 
function  is  held. 


(2)  A  fund-raising  function  held  by  or  on  behalf  of  a  reg-  When  f"1*1- 
istered  candidate  shall  be  held  only  during  the  campaign  SSns  to 

period.  be  held 


(3)  The  gross  income  from  a  fund-raising  function  shall  be  income  to 
recorded  and  reported  to  the  clerk  by  the  registered  candidate  e  reporte 
or  the  chief  financial  officer. 


(4)  If  a  charge  is  made  for  a  fund-raising  function  by  the  where 

sale  of  tickets  or  otherwise,  any  portion  of  this  charge,  up  to  a  ^considered 

maximum  of  $25,  may,  at  the  option  of  the  registered  candi-  not  a  contri- 
date,  be  considered  not  to  be  a  contribution. 


bution 


(5)  Any  amount  paid  for  goods  or  services  offered  for  sale  w^16 
at  a  fund-raising  function  in  excess  of  current  market  value  bTconside°red 
shall  be  considered  a  contribution.  contributions 


(6)  If  a  meeting  is  held  on  behalf  of  or  in  relation  to  the 
affairs  of  a  registered  candidate  and  money  is  given  in 
response  to  a  general  collection  of  money  solicited  from  the 
persons  in  attendance  at  the  meeting,  no  amount  shall  be 
given  anonymously  by  any  person  in  excess  of  $10  and  the 
amounts  so  given  shall  be  considered  not  to  be  contributions, 
but  the  gross  amount  collected  shall  be  recorded  and  reported 
to  the  clerk  by  the  registered  candidate  or  the  chief  financial 
officer. 


Collection  of 
money  at 
meetings 


BORROWING 

127. — (1)  A  registered  candidate  may  borrow  from  any  Borrowing 
chartered  bank  or  other  recognized  lending  institution  in 
Ontario,  if  the  loan  and  its  terms,  including  the  name  of  any 
guarantor  of  a  loan,  are  recorded  by  the  registered  candidate 
and  reported  to  the  clerk  in  the  financial  statement  filed  under 
subsection  132  (1). 


(2)  No  registered  candidate  shall  receive  a  loan  from  any  Limitation 
individual,  corporation,  trade  union  or  unincorporated  associ- 
ation, other  than  from  a  chartered  bank  or  other  recognized 
lending  institution  as  set  out  in  subsection  (1). 
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LOAN  GUARANTEE 


Guarantee 
of  loan  to 
registered 
candidates 
prohibited 


128. — (1)  Subject  to  subsection  (2),  no  individual,  cor- 
poration, trade  union  or  unincorporated  association  shall  sign, 
co-sign  or  provide  collateral  security  for  any  loan,  monetary 
obligation  or  indebtedness  for  or  on  behalf  of  any  registered 
candidate. 


Exception  (2)  An  individual,  corporation  or  trade  union  that  is  eligi- 

ble to  make  a  contribution  may  guarantee  any  loan  referred  to 
in  subsection  127  (1). 


Guarantee  as 
contribution 


(3)  A  guarantee  or  a  payment  made  by  a  guarantor  in 
respect  of  a  loan  referred  to  in  subsection  127  (1)  is  consid- 
ered to  be  a  contribution  under  section  124. 


CAMPAIGN  EXPENSES 


Authority 
to  incur 
campaign 
expenses 


129. — (1)  The  campaign  expenses  of  a  registered  candi- 
date shall  be  incurred  only  under  the  direction  of  the  reg- 
istered candidate  by  persons  authorized  by  the  registered 
candidate. 


Certificate 
of  authority 


(2)  Every  person  authorized  to  incur  a  campaign  expense 
shall,  upon  request,  show  a  certificate,  in  the  prescribed  form, 
signed  by  the  registered  candidate  as  proof  of  the  authority. 


(3)  Every  registered  candidate  shall  keep  a  record  of  all 


Record  of 
campaign 

expenses        campaign  expenses 


Limitation 
on  campaign 
expenses 


(4)  The  total  campaign  expenses  incurred  by  a  registered 
candidate  in  an  election  for  the  office  of  head  of  council  of  a 
municipality  and  any  individual,  corporation,  trade  union  or 
unincorporated  association  acting  on  behalf  of  that  registered 
candidate  during  the  period  commencing  with  the  date  of 
registration  and  ending  on  polling  day  shall  not  exceed  the 
aggregate  amount  of  $5,500  plus  $0.50  per  elector. 


Idem 


(5)  Subject  to  subsection  (6),  the  total  campaign  expenses 
incurred  by  a  registered  candidate  in  an  election  for  the  office 
of, 


(a)    member  of  council,  other  than  head  of  council,  of  a 
municipality; 


(b)  member  of  council  of  a  regional  municipality  if  this 
office  is  required  to  be  filled  by  the  vote  of  the  elec- 
tors of  an  area  municipality;  or 
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(c)  member  of  a  school  board  or  of  a  local  board  whose 
members  are  to  be  elected  at  elections  required  to 
be  conducted  by  the  same  officers  and  in  the  same 
manner  as  elections  of  members  of  the  council  of  a 
municipality, 

and  any  individual,  corporation,  trade  union  or  unincorpo- 
rated association  acting  on  behalf  of  the  registered  candidate 
during  the  period  commencing  with  the  date  of  registration 
and  ending  on  polling  day  in  the  election  shall  not  exceed  the 
amount  of  $3,500  plus  $0.50  per  elector. 


(6)  If  the  municipality  or  the  school  board  or  local  board  Limitation 


jurisdiction  is  divided  into  wards  and  the  election  is  for  an 
office  to  represent  the  electors  of  one  or  more  of  the  wards, 
the  number  of  electors  to  be  used  in  the  calculation  of  the 
maximum  amount  of  total  campaign  expenses  that  may  be 
incurred  by  a  registered  candidate  for  the  office  shall  be  the 
total  number  of  electors  in  the  ward  or  wards,  as  the  case  may 
be. 


on  campaign 
expenses, 
ward 
elections 


(7)  For  the  purpose  of  this  section,  the  number  of  electors  Determi- 
in  a  municipality  or  a  school  board  or  local  board  jurisdiction  number°of 
or  a  ward  of  the  municipality  or  the  school  board  or  local  electors  by 
board  jurisdiction  shall  be  determined  by  the  clerk  on  the  officer"18 
basis  of  information  obtained  from  the  polling  list. 

(8)  After  determining  the  number  of  electors  under  subsec-  Calculation 
tion  (7),  the  clerk  shall  calculate,  for  each  office,  the  maxi-  ^tiorT 
mum  amount  of  campaign  expenses  that  may  be  incurred  by  a  of  maximum 
registered  candidate  under  subsection  (4),   (5)  or  (6),   as  ^prases*  by 
applicable,  certify  this  amount  in  the  prescribed  form  and,  no  returning 
later  than  ten  days  after  nomination  day,  deliver  or  send  by  offlcer'  etc 
registered  mail  a  copy  of  the  certificate  to  each  registered  can- 
didate for  the  office. 

(9)  Certification  of  the  maximum  amount  of  total  campaign  certificate 

conclusive 

expenses  that  may  be  incurred  by  a  registered  candidate  for 
the  office  by  the  clerk  under  subsection  (8)  shall  be  conclusive 
evidence  of  that  fact  and  shall  not  be  open  to  challenge. 

130. — (1)  Every  individual,  corporation  or  trade  union  Time  for 

•  submission  or 

that  has  any  claim  for  payment  in  relation  to  a  campaign  claims  for 

expense  shall  submit  the  claim  after  polling  day  to  the  reg-  payment 
istered  candidate  who  incurred  the  expense, 


(a)  in  the  case  of  a  regular  election,  no  later  than  the 
31st  day  of  March  in  the  year  following  the  election 
year;  or 
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(b)    in  the  case  of  a  new  election,  no  later  than  135  days 
after  polling  day. 


Payment  of 
expenses  by 
registered 
candidate 


(2)  Every  payment  of  a  campaign  expense  shall  be  made  by 
the  registered  candidate  or  the  chief  financial  officer  who 
incurred  or  on  whose  behalf  the  campaign  expense  was  incur- 
red and,  except  where  the  campaign  expense  is  less  than  $25, 
a  receipt  shall  be  obtained  setting  out  the  particulars  and 
proof  of  payment. 


Method  of 
payment 


(3)  Payment  of  any  campaign  expense  shall  be  made  by 
cheque  drawn  on  an  account  registered  with  the  clerk  under 
subsection  122  (5). 


Disputed 

claims 


(4)  If  the  registered  candidate  disputes  or  refuses  to  pay 
any  claim  for  payment  in  relation  to  a  campaign  expense,  that 
claim  shall  be  considered  to  be  a  disputed  claim. 


AUDITORS 


Appointment 
of  auditor 


R.S.O.  1980, 
c.  405 


131. — (1)  If  contributions  received  by  a  registered  candi- 
date exceed  $10,000  or  expenses  incurred  by  the  registered 
candidate  exceed  $10,000  during  the  campaign  period,  the 
registered  candidate  shall  appoint  an  auditor  licensed  under 
the  Public  Accountancy  Act  and  shall  immediately  inform  the 
clerk  of  the  full  name  and  address  of  the  auditor. 


Report  of 
auditor 


(2)  The  auditor  shall  make  a  report  to  the  registered  candi- 
date or  the  chief  financial  officer  of  the  registered  candidate 
who  appointed  the  auditor  in  respect  of  the  financial  state- 
ments, as  required  by  section  132,  and  shall  make  such  exami- 
nation of  the  financial  statements  and  supporting  documenta- 
tion as  is  necessary  to  enable  the  auditor  to  report  on  them  in 
accordance  with  generally  accepted  auditing  standards. 


Change  of 
auditors 


R.S.O.  1980, 
c.  405 


(3)  If  an  auditor  appointed  under  subsection  (1)  ceases  to 
hold  office,  ceases  to  be  qualified  under  subsection  (1)  or 
becomes  ineligible  under  subsection  (4),  the  candidate  shall 
immediately  appoint  another  auditor  licensed  under  the 
Public  Accountancy  Act  and  shall  immediately  notify  the  clerk 
of  the  full  name  and  address  of  the  auditor. 


Persons  not 
eligible  to  be 
auditors 


(4)  No  election  official  and  no  registered  candidate  or  chief 
financial  officer  of  a  registered  candidate  shall  act  as  the  audi- 
tor for  the  candidate,  but  nothing  in  this  subsection  makes 
ineligible  the  partners  with  whom  or  the  firm  with  which  this 
person  is  associated  from  acting  as  an  auditor  for  the  reg- 
istered candidate. 


Report  of 
auditor 


(5)  If, 
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(a)  the  auditor  has  not  received  from  the  registered 
candidate  or  the  chief  financial  officer  all  the 
information  and  explanation  that  is  required  to 
make  the  report;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  registered  candidate  or  the  chief  financial 
officer, 

the  auditor  shall  make  a  statement  to  that  effect  in  the  report 
made  under  subsection  (2). 


(6)  An  auditor  appointed  under  subsection  (1)  shall  have  Risht  of 
access  at  all  reasonable  times  to  the  records,  documents, 
books,  accounts  and  vouchers  of  the  registered  candidate. 

(7)  The  registered  candidate  or  the  chief  financial  officer  £°"°Pf™tion 
shall  provide  such  information  and  explanation  as  is  necessary 
to  enable  the  auditor  to  make  the  report  under  subsection  (2). 


access 


required 


STATEMENTS,  REPORTS  AND 
STATUTORY  DECLARATIONS 

132. — (1)  Subject  to  subsections  (3)  and  (4),  every  reg-  Filing  of 
istered  candidate  shall  file  with  the  clerk  who  was  the  return-  statement 
ing  officer  in  the  election  a  financial  statement  and  auditor's 
report  in  the  prescribed  form  which  shall  contain, 

(a)  all  income  received  and  expenses  incurred  in  the 
campaign  period; 

(b)  a  list  of  contributions  in  the  form  of  goods  or  ser- 
vices and  the  value  of  them  received  by  or  on  behalf 
of  the  registered  candidate  during  the  campaign 
period; 

(c)  the  name,  address  and  contribution  of  each  individ- 
ual, corporation  or  trade  union  that  made  a  contri- 
bution, whether  in  the  form  of  money,  goods  or  ser- 
vices, if  the  contribution  was  more  than  $100;  and 

(d)  a  list  of  campaign  expenses,  paid  and  outstanding, 
incurred  in  a  campaign  period  and  a  statement  of 
disputed  claims. 

(2)  The  financial  statement  and  auditor's  report  under  sub-  ldem 
section  (1)  shall  be  filed, 
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(a)  in  the  case  of  a  regular  election,  no  later  than  the 
30th  day  of  June  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  225  days 
after  polling  day. 

where  report  (3)  jf  the  contributions  received  by  or  on  behalf  of  a  reg- 
istered candidate  do  not  exceed  $10,000  or  expenses  incurred 
by  or  on  behalf  of  the  registered  candidate  do  not  exceed 
$10,000,  the  registered  candidate  may,  instead  of  filing  the 
financial  statement  required  under  subsection  (1),  file  a  report 
in  the  prescribed  form  containing  the  information  required  in 
subsection  (1). 


Where 
statutory 
declaration 
sufficient 


(4)  If  the  contributions  received  by  or  on  behalf  of  a  reg- 
istered candidate  do  not  exceed  $1,000  and  expenses  incurred 
by  or  on  behalf  of  such  registered  candidate  do  not  exceed 
$1,000,  the  registered  candidate  may,  instead  of  filing  the 
financial  statement  required  under  subsection  (1),  file  a  statu- 
tory declaration  in  the  prescribed  form  to  that  effect. 


Clerk 

to  prepare 

statement 


(5)  After  the  time  for  the  filing  of  a  statement,  report  or 
declaration  under  subsection  (1),  (3)  or  (4)  has  expired,  the 
clerk  shall  immediately  prepare  a  statement  in  the  prescribed 
form  disclosing, 


(a)  the  information  received  under  this  section;  and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement,  report  or  declaration 
under  this  section, 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


Demand 
to  candidate 
to  file 


(6)  After  the  time  prescribed  for  making  full  disclosure 
under  subsection  (1)  has  expired,  the  clerk  shall  immediately 
send  by  registered  mail  or  deliver  to  a  registered  candidate 
who  has  failed  to  file  a  statement,  report  or  declaration,  a 
notice  in  the  prescribed  form  demanding  that  the  registered 
candidate  file  a  statement,  report  or  declaration  within  thirty 
days  from  the  date  of  the  notice. 


Contents 
of  demand 
notice 


(7)  The  notice  under  subsection  (6)  shall  state  that  the  reg- 
istered candidate,  if  elected,  shall  forfeit  the  office  and  that 
the  registered  candidate,  whether  elected  or  not  elected,  shall 
be  ineligible  to  hold  any  office  up  to  and  including  the  next 
regular  election  if  the  registered  candidate  fails  to  file  the 
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statement,  report  or  declaration  within  thirty  days  of  the  date 
of  the  notice. 


(8)  The  clerk  shall  post  a  notice  of  non-compliance  in  the  Publishing 
prescribed  form  in  two  conspicuous  places  in  the  municipality  SonSom- 
and,  where  there  is  a  newspaper  having  general  circulation  in  piiance 
the  municipality,  by  publishing  the  notice  in  such  newspaper. 

(9)  After  the  thirty  day  period  for  the  filing  of  a  statement,  Clerk 
report  or  declaration  has  expired,  the  clerk  shall  immediately  suPpiePare 
prepare  a  supplementary  statement  in  the  prescribed  form  dis-  mentary 
closing,  statement 

(a)  any  additional  information  received  under  this  sec- 
tion; and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement,  report  or  declaration 
under  this  section,  within  the  thirty  day  period 
allowed  by  subsection  (6), 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


133. — (1)  If  a  registered  candidate, 
(a) 


Ineligibility 

respecting 

future 

fails  to  file  a  financial  statement,  a  report  or  statu-  elections 
tory  declaration  as  required  by  section  132  within 
thirty  days  of  the  date  of  the  notice  sent  under  sub- 
section 132  (6); 


(b)  files  a  financial  statement,  a  report  or  statutory  dec- 
laration as  required  by  section  132  that  is  either 
incorrect  or  does  not  comply  with  section  132  and 
fails  to  file  a  correction  statement,  report  or  decla- 
ration, as  the  case  may  be,  within  thirty  days  from 
the  date  that  the  clerk  files  the  statement  under  sub- 
section 132  (5);  or 

(c)  incurs  campaign  expenses  in  excess  of  the  amount 
permitted  under  section  129, 

the  registered  candidate,  in  addition  to  any  other  penalty,  is 
ineligible  to  be  elected  a  member  of  the  council,  school  board 
or  local  board  or  to  hold  office  as  a  member  thereof  or  to 
hold  any  other  office  in  the  municipality  up  to  and  including 
the  next  regular  election. 

(2)  If  a  registered  candidate  who  is  declared  elected,  fails  to 
file  the  documents  referred  to  in  clause  (1)  (a)  or  (b)  or  has 


Forfeiture 
of  office 
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exceeded  the  amount  referred  to  in  clause  (1)  (c),  the  clerk 
shall  within  five  days  of  the  default  notify  in  writing  the  reg- 
istered candidate  and  the  council,  school  board  or  local  board, 
as  the  case  may  be,  to  which  the  registered  candidate  was 
elected  and  the  office  to  which  the  registered  candidate  was 
elected  shall  be  deemed  vacant  and  the  registered  candidate 
shall  forfeit  the  office. 


Ineligibility 
respecting 
future 
elections 


(3)  If  the  office  to  which  a  registered  candidate  was  elected 
subsequently  becomes  vacant  and  the  registered  candidate  has 
forfeited  the  office  under  subsection  (2),  the  registered  candi- 
date, in  addition  to  any  other  penalty,  is  ineligible  to  be  elec- 
ted a  member  of  the  council,  school  board  or  local  board  or  to 
hold  office  as  a  member  thereof  or  to  hold  any  other  office  in 
the  municipality  up  to  and  including  the  next  regular  election. 


ACCESS  TO  DOCUMENTS 


Inspection  of 
documents 


134. — (1)  Documents,  financial  statements,  reports  and 
declarations  filed  with  the  clerk  under  this  Part  are  public  rec- 
ords and  may  be  inspected  by  any  person  upon  request  at  the 
office  of  the  clerk  during  normal  office  hours. 


Extracts  and 
copies 


(2)  Any  person  may  make  extracts  from  the  statements, 
reports  or  declarations  referred  to  in  subsection  (1)  and  is 
entitled  to  copies  thereof  upon  payment  for  the  preparation  of 
the  copies  at  such  rate  as  the  clerk  charges  for  the  preparation 
of  copies  of  other  documents. 


Not  to  be 
used  for 
commercial 
solicitation 


(3)  No  individual,  corporation  or  trade  union  shall  use  any 
of  the  information  contained  in  any  document  filed  with  the 
clerk  under  this  Part  for  the  purposes  of  commercial  solicita- 
tion. 


Section 
applicable  to 
certain 
statements 


(4)  This  section  applies  to  a  statement  prepared  by  the 
clerk  that  is  required  to  be  submitted  to  the  council  of  the 
municipality,  the  school  board  or  local  board  under  subsection 
132  (5)  or  (9). 


OFFENCES 


Offence  by 
corporation 
or  trade 
union 


135. — (1)  A  corporation  or  trade  union  that  contravenes 
any  of  sections  122  to  134  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000. 


Offence 


(2)  An  individual  who  contravenes  any  of  sections  122  to 
134,  except  subsection  124  (7),  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
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(3)  If  the  total  campaign  expenses  incurred  by  a  registered  Additional 
candidate  or  any  individual,  corporation  or  trade  union  acting  penaty 
on  behalf  of  the  candidate  during  the  campaign  period 
exceeds  the  amount  determined  under  section  129  for  the 
office  subject  to  election,  the  candidate,  in  addition  to  the  fine 
set  out  in  subsection  (2),  is  liable  to  a  fine  equal  to  the 
amount  by  which  the  total  campaign  expenses  of  the  candidate 
exceeded  the  amount  determined  under  section  129. 

136.  No  prosecution  shall  be  instituted  for  a  contravention  pne  y?ar 
of  any  of  sections  122  to  134  more  than  one  year  after  the   inutatlon 
facts  upon  which  the  prosecution  is  based  first  came  to  the 
knowledge  of  the  informant. 

137. — (1)  No  person  shall  obstruct  a  person  making  an  obstructing 
investigation  or  examination  under  this  Act  or  withhold  or  ™estl8atlon' 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation  or  examina- 
tion. 

(2)  No  person  shall  knowingly  make  a  false  statement  in  False 

statements 

any  application,  return,  financial  statement  or  other  document 
filed  with  the  clerk  under  section  132  or  133. 

PART  III 

138.— (1)   In  this  Part,  Definitions 

"broadcasting  undertaking"  means  a  broadcasting  undertaking 

as  defined  in  section  2  of  the  Broadcasting  Act  (Canada);       R-S-c-  1970, 

"campaign  expense"  means  an  expense  incurred  for  goods  or 
services  in  relation  to  an  election  by  or  on  behalf  of  a  reg- 
istered candidate  for  use  in  whole  or  in  part  for  the  purpose 
of  the  election  of  the  registered  candidate  at  the  next  elec- 
tion including  the  value  of  goods  held  in  inventory,  fees  or 
expenses  for  services  for  any  registered  candidate  and  con- 
tributions of  goods  and  services  to  the  registered  candidate 
but  not  including, 

(a)  auditor's  and  accounting  fees, 

(b)  interest  on  loans  authorized  under  section  162, 

(c)  an  expense  incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  153, 

(d)  an  expense  incurred  for  victory  parties  and  appreci- 
ation notices  published  after  polling  day, 
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(e)  an  expense  relating  to  a  recount  in  respect  of  the 
election, 

(f)  an  expense  relating  to  an  action  commenced  under 
section  106,  and 

(g)  other  expenses  not  of  partisan  value  that  are  set  out 
in  guidelines  provided  by  the  Commission; 

"campaign  period"  means  the  period  commencing  on, 

(a)  in  the  case  of  a  regular  election,  the  1st  day  of  Janu- 
ary of  an  election  year,  or 

(b)  in  the  case  of  a  new  election,  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is  given  in  any 
judicial  proceedings, 

(ii)  the  council  of  the  municipality  passes  a  by-law 
to  hold  a  new  election, 

(iii)  the  clerk  receives  from  the  secretary  of  a 
school  board  notice  that  a  new  election  is 
required,  or 

(iv)  an  order  to  hold  a  new  election  is  given  by  the 
r.s.o.  1980,  Minister  under  the  Municipal  Act, 

and  ending, 

(c)  in  the  case  of  a  regular  election,  on  the  31st  day  of 
March  in  the  year  following  the  election  year,  or 

(d)  in  the  case  of  a  new  election,  135  days  after  polling 
day; 

"Commission"  means  the  Commission  on  Election  Finances 
1986,  c.  33  established  by  the  Election  Finances  Act,  1986; 

"contribution"  means  a  contribution  made  to  a  representative 
of  a  registered  candidate  but  does  not  include, 

(a)  any  goods  produced  for  a  registered  candidate  by 
voluntary  unpaid  labour, 

(b)  any  service  voluntarily  performed  for  a  candidate  by 
an  individual  if  the  individual  does  not  receive  from 
any  person  or  trade  union,  under  an  arrangement 
with  the   individual's  employer,   compensation  in 
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excess  of  what  the  individual  would  receive  during 
the  period  the  service  was  performed,  and 

(c)  any  moneys,  goods  or  services  solicited  by  or 
donated  to  a  registered  candidate  for  purposes 
other  than  those  set  out  in  subsection  143  (3); 

"municipality"  means  a  city,  town,  village,  police  village, 
township,  regional  municipality  or  metropolitan  municipal- 
ity; 

"news  reporting  done  in  good  faith"  means  interviews,  com- 
mentaries or  other  works  prepared  for  and  published  by 
any  newspaper,  magazine  or  other  periodical  publication  or 
broadcast  on  the  facilities  of  any  broadcasting  undertaking 
without  charge  to  any  candidate  registered  under  this  Part; 

"outdoor  advertising  facilities"  means  outdoor  facilities  pro- 
vided by  any  person  that  is  in  the  business  of  providing 
these  facilities  on  a  commercial  basis  for  advertising  pur- 
poses but  does  not  include  radio,  television,  newspaper, 
magazine  or  other  periodical  publications; 

"registered  candidate"  means  a  candidate  registered  under 
section  143; 

"trade  union"  has  the  same  meaning  as  in  Part  II. 

(2)  Where  a  corporation  is  associated  with  another  corpora-  Associated 
tion  under  section  256  of  the  Income  Tax  Act  (Canada)  and  r^™^ 
where  one  or  both  of  those  associated  corporations  does  not  c.  148 
or  do  not  carry  on  an  active  business  as  that  expression  is 
defined  in  paragraph  125  (6)  (d)  of  the  Income  Tax  Act  (Can- 
ada), the  two  associated  corporations  shall  be  considered  as  a 
single  corporation  for  the  purposes  of  this  Part. 

APPLICATION 


139. — (1)  Notwithstanding  Part  II,  the  council  of  a  munic-  ^^faw ay 

ipality  may  pass  a  by-law  to  have  this  Part  apply  to  elections  adopt  this 

for  the  office  of  member  of  council  including  the  head  of  the  Part 
council  of  the  municipality. 

(2)  If  a  by-law  is  passed  under  subsection  (1),  this  Part  Application 
applies  to  the  election  of  members  of  council. 

(3)  Where  the  council  of  a  regional  municipality  or  metro-  ^"laws  to 
politan  municipality  passes  a  by-law  under  subsection  (1),  the  commission 
clerk  of  the  regional  or  metropolitan  municipality  shall  send  a  and  clerk 
copy  of  the  by-law  to  the  Commission  and  to  the  clerk  of  any 
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area  municipality  who  is  responsible  for  the  conduct  of  any 
election  to  the  council  of  the  regional  or  metropolitan  munici- 
pality. 

By-laws  to  (4)  Where  the  council  of  a  municipality,   other  than  a 

Commission     regional  or  metropolitan  municipality,  passes  a  by-law  under 

subsection  (1),  the  clerk  of  the  municipality  shall  send  a  copy 

of  the  by-law  to  the  Commission. 


School  board 
may  adopt 
this  Part 


140. — (1)  Notwithstanding  Part  II,  where  members  of  a 
school  board  are  to  be  elected  at  elections  to  be  conducted  by 
the  same  officers  and  in  the  same  manner  as  elections  of 
members  of  the  council  of  a  municipality,  the  school  board 
may  pass  a  resolution  to  have  this  Part  apply  to  elections  of 
members  of  the  board. 


Application         (2)  If  a  resolution  is  passed  under  subsection  (1),  this  Part 
applies  to  elections  of  members  of  the  board. 


Resolution  of 
school  board 
to  be  sent  to 
Commission 
and  clerk 


(3)  Where  a  school  board  passes  a  resolution  under  subsec- 
tion (1),  the  secretary  of  the  board  shall  send  a  copy  of  the 
resolution  to  the  Commission  and  to  the  clerk  of  the  munici- 
pality who  is  responsible  for  the  conduct  of  the  elections  of 
the  board. 


Local  board 
may  adopt 
this  Part 


141. — (1)  Notwithstanding  Part  II,  where  members  of  a 
local  board  are  to  be  elected  at  elections  to  be  conducted  by 
the  same  officers  and  in  the  same  manner  as  elections  of 
members  of  the  council  of  a  municipality,  the  local  board  may 
pass  a  resolution  to  have  this  Part  apply  to  elections  of  mem- 
bers of  the  board. 


Application         (2)  if  a  resolution  is  passed  under  subsection  (1),  this  Part 
applies  to  elections  of  the  board. 


Resolution  of 
local  board 
to  be  sent  to 
Commission 
and  clerk 


(3)  Where  a  local  board  passes  a  resolution  under  subsec- 
tion (1),  the  secretary  of  the  local  board  shall  send  a  copy  of 
the  resolution  to  the  Commission  and  to  the  clerk  of  the 
municipality  who  is  responsible  for  the  conduct  of  the  elec- 
tions of  the  board. 


When  by- 
laws or 
resolution  to 
be  passed  or 
repealed 


142.  A  by-law  under  section  139  or  a  resolution  under 
section  140  or  141  shall  be  passed  prior  to  the  1st  day  of  Janu- 
ary of  an  election  year  and,  once  passed,  shall  remain  in  force 
until  repealed  by  a  by-law  of  the  council  of  the  municipality  or 
by  a  resolution  of  the  school  board  or  the  local  board,  as  the 
case  may  be,  but  no  such  repealing  by-law  or  resolution  shall 
be  passed  or  take  effect  in  an  election  year. 
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REGISTRATION 

143. — (1)  Where  the  council  of  a  municipality  passes  a  by-  Application 
law  under  section  139  or  a  school  board  or  local  board  passes  registration 
a  resolution  under  section  140  or  141,  every  person  seeking  as  candidate 
election  to  office  on  the  council,  school  board  or  local  board, 
as  the  case  may  be,  shall,  no  earlier  than  the  1st  day  of  Janu- 
ary of  the  election  year  and  no  later  than  nomination  day,  file 
with  the  Commission  an  application  for  registration  under  this 
Part. 

(2)  In  the  case  of  a  new  election,  the  application  for  regis-  Application, 
tration  referred  to  in  subsection  (1)  shall  be  filed  with  the 
Commission  no  earlier  than  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is  given  in  any  judi- 
cial proceedings; 

(b)  the  council  of  the  municipality  passes  a  by-law  to 
hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of  a  school 
board  notice  that  a  new  election  is  required;  or 


(d)    an  order  to  hold  a  new  election  is  given  by  the  Min- 
ister under  the  Municipal  Act, 

and  not  later  than  nomination  day. 


R.S.O.  1980, 
c.  302 


(3)  No  person  and   no  individual,   corporation  or  trade  No  contd- 

buttons  to 

union  acting  on  behalf  of  any  person  shall  solicit  or  accept  unregistered 
contributions  for  the  purposes  of  the  election  of  that  person  at  candidate 
the  next  election  at  any  time  unless  the  person  is  a  registered 
candidate. 

(4)  The  Commission  shall  maintain  a  register  of  candidates  Register 
in  relation  to  each  election  and  shall  register  in  it  any  candi- 
date who  files  an  application  for  registration  with  the  Commis- 
sion setting  out, 

(a)    that  the  person, 

(i)  has  been  duly  nominated  for  election  to  office 
in  accordance  with  this  Act  and  whose  nomi- 
nation is  certified  by  the  clerk,  or 


(ii)  has  not  been  so  nominated  but  proposes  to 
become  so; 
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(b)  the  name  of  the  office  for  which  the  candidate  has 
been  or  proposes  to  be  nominated; 

(c)  the  name  of  the  municipality  in  which  the  election  is 
to  be  held  or  which  is  responsible  for  the  conduct  of 
the  election; 

(d)  the  full  name  and  address  of  the  registered  candi- 
date; 

(e)  the  address  of  the  place  or  places  in  the  municipal- 
ity or  locality  where  records  of  the  registered  candi- 
date are  maintained  and  of  the  place  in  the  munici- 
pality or  locality  to  which  communications  may  be 
addressed; 

(f)  the  full  names  and  addresses  of  the  auditor  and  the 
chief  financial  officer  of  the  registered  candidate; 

(g)  the  full  name  and  addresses  of  all  persons  author- 
ized by  the  registered  candidate  to  accept  contribu- 
tions; 

(h)  the  name  and  address  of  every  chartered  bank,  trust 
company  or  other  financial  institution  in  Ontario 
that  is  used  by  or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contributions; 

(i)  the  full  names  and  addresses  of  the  persons  respon- 
sible for  making  the  deposits  referred  to  in  clause 
(h). 

Effective  (5)  a  registered  candidate  who  files  an  application  under 

registration      subsection  (4)  shall  be  deemed  to  be  registered  on  the  day  of 
filing. 

idem  (6)  An  application  under  subsection  (4)  may  be  filed  with 

the  Commission  by  registered  mail  in  which  case  it  shall  be 
deemed  to  be  filed  on  the  day  it  is  mailed. 

where  (7)  7/he  campaign  period  with  respect  to  a  registered  candi- 

candidate        date  shall  be  deemed  to  expire, 


withdraws, 
etc. 


(a)  where  the  nomination  is  withdrawn,  on  the  day  of 
the  withdrawal; 

(b)  where  a  nomination  paper  is  not  filed  or  the  nomi- 
nation is  rejected  by  the  clerk,  on  nomination  day; 
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(c)  where  the  election  is  by  acclamation,  on  the  day  of 
acclamation;  and 

(d)  where  the  registered  candidate  dies,  on  the  day  of 
death, 

and  the  chief  financial  officer  for  that  registered  candidate 
shall  file  with  the  Commission  the  statement  referred  to  in 
section  169  and  at  the  same  time  file  a  copy  of  it  with  the 
clerk. 

(8)  If  the  information  referred  to  in  clauses  (4)  (d)  to  (i)  is  variation  of 
altered,  the  candidate  shall  immediately  notify  the  Commis-  reglster 
sion  in  writing  of  the  alteration,  and,  upon  receipt  of  the 
notice,  the  Commission  shall  vary  the  register  accordingly. 

144. — (1)  After  registering  a  candidate  under  subsection  Notification 

143  (4),  the  Commission  shall  notify  in  writing  the  clerk  of  the  commission 

municipality  who  is  responsible  for  the  conduct  of  the  election  to  clerk 
and  indicate  to  the  clerk, 

(a)  the  full  name  and  address  of  the  registered  candi- 
date; and 

(b)  the  name  of  the  office  for  which  the  registered  can- 
didate has  been,  or  will  be  nominated. 

(2)  The  clerk  shall  maintain  a  list  of  all  registered  candi-  Clerk  to 
dates  and  the  office  for  which  the  registered  candidate  has  ^candidates 
been,  or  will  be,  nominated. 


(3)  Where  the  full  name  and  address  of  a  registered  candi- 
date is  varied  by  the  Commission  under  subsection  143  (8), 
the  Commission  shall  immediately  notify  the  clerk  in  writing 
of  the  variation,  and,  upon  receipt  of  the  notice,  the  clerk 
shall  vary  the  list  of  registered  candidates  accordingly. 


Notification 
of  changes 


CHIEF  FINANCIAL  OFFICERS 


145.— (1)  Every  person  who  is  applying  for  registration  Chief 
under  this  Part,  before  filing  an  application  with  the  Commis-  officer 
sion,  shall  appoint  a  chief  financial  officer. 


(2)  Where  the  chief  financial  officer  ceases  to  hold  office,  Replacement 
the  registered  candidate  shall  immediately  appoint  another 
chief  financial  officer  and  shall  immediately  give  notice  in 
writing  to  the  Commission  of  the  full  name  and  address  of  the 
new  chief  financial  officer. 
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Duties  (3)  The  chief  financial  officer  shall  be  responsible  for  ensur- 

of  chief  .     \', 

financial  mg  that, 

officer 

(a)  proper  records  are  kept  of  all  receipts  and  expenses; 

(b)  contributions  are  placed  in  a  depository  on  record 
with  the  Commission; 

(c)  proper  receipts  are  completed  and  dealt  with  in 
accordance  with  this  Part; 

(d)  the  financial  statements  as  required  by  section  169 
together  with  the  auditor's  report  on  those  state- 
ments, are  filed  with  the  Commission  in  accordance 
with  this  Part; 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded  in  accordance  with  this  Part; 
and 

(f)  proper  direction  is  given  to  persons  authorized  to 
incur  expenses. 

CONTRIBUTIONS 

Contributions  146. — (1)  Contributions  to  registered  candidates  may  be 
made  by  individuals,  corporations  and  trade  unions  only  dur- 
ing the  campaign  period. 

How  contri-        (2)  Money    contributions    to     registered    candidates     in 
mUoneySto       amounts  in  excess  of  $25  shall  be  made  only  by, 

be  made 

(a)  a  cheque  having  the  name  of  the  contributor  legibly 
printed  or  typed  on  it  and  drawn  on  an  account  in 
the  contributor's  name; 

(b)  a  money  order  signed  by  the  contributor;  or 

(c)  in  the  case  of  money  contributions  by  an  individual, 
the  use  of  a  credit  card  having  the  name  of  the  indi- 
vidual contributor  imprinted  or  embossed  on  it. 

DfefuSd  (**)  ^  moneys  accepted  by  or  on  behalf  of  a  registered 

candidate  shall  be  paid  into  an  account  on  record  with  the 
Commission. 

contributions  *^* — (*)  ^  tne  cme^  nnancial  officer  leams  that  any  con- 
tribution received  by  or  on  behalf  of  the  registered  candidate 
was  made  or  received  in  contravention  of  this  Part,  the  chief 
financial  officer  shall,  within  thirty  days  after  so  learning  and 
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upon  obtaining  the  contributor's  copy  of  the  receipt  issued 
under  section  155  in  respect  of  that  contribution,  return  the 
contribution  or  an  amount  equal  to  the  sum  contributed. 

(2)  Any  contributions  not  returned  to  the  contributor  in  Anonymous 
accordance  with  subsection  (1)  or  any  anonymous  contribu-  contnbutlons 
tion  received  by  a  registered  candidate  shall  not  be  used  or 
spent,  but  shall  be  paid  over  to  the  Commission  and  become 
part  of  the  general  funds  of  the  Commission  to  be  used  by  the 
Commission  in  carrying  out  its  responsibilities  under  this  or 
any  other  Act. 

148. — (1)  No  individual,  corporation  or  trade  union  shall  Limitation  on 
make  a  contribution  in  money,  goods  and  services  to  a  reg-  contn  utlons 
istered  candidate  which  in  total  exceeds  $750  in  value  during 
any  campaign  period. 

(2)  Any  moneys  used  for  an  election  campaign  by  a  reg-  Registered 
istered  candidate  out  of  the  candidate's  own  funds  or  those  of  hands, ae 
the  spouse  of  the  registered  candidate  shall  be  considered  to  spouses 
be  a  contribution  for  the  purposes  of  this  Part,  but  the  limit  n  s 

on  the  total  amount  or  value  of  contributions  established 
under  subsection  (1)  does  not  apply  in  respect  of  those  funds. 

(3)  Every  registered  candidate  shall  submit  to  the  chief  statement  to 
financial  officer  a  statement  in  writing  setting  out  all  campaign 
expenses  paid  or  to  be  paid  out  of  the  registered  candidate's 

own  funds  or  those  of  the  spouse  of  the  candidate,  together 
with  all  receipts  and  claims  for  those  expenses,  within  six 
months  after  polling  day. 

149. — (1)  Subject  to  section  159,  no  individual,  corpora-  contributor 

to  contribute 

tion  or  trade  union  shall  contribute  to  any  registered  candi-  oniy  funds 
date  funds  not  actually  belonging  to  the  individual,  corpora-  belonging  to 

,  .  contributors 

tion  or  trade  union. 


(2)  Subsection  (1)  does  not  apply  to  the  personal  represent-  Exception 
ative  of  the  estate  of  a  person  who  has  died  leaving  a  will 
where  the  deceased  person  has  directed  in  the  will  that  the 
personal   representative   make   a  contribution  to   a   named 
registered  candidate  out  of  the  funds  of  the  estate. 

(3)  No  registered  candidate  and  no  individual,  corporation  Prohibition 
or  trade  union  on  behalf  of  the  candidate,  shall  solicit  or 
accept  any  contribution  contrary  to  subsection  (1). 

150.  No  registered  candidate  shall  accept  funds  from,  fromUntuticai 

parties,  etc. 

(a)    a  federal  political  party  registered  under  the  Canada  1973-74, 
Elections  Act  or  any  federal  constituency  association  c-  14  (Can) 
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or  candidate  at  a  federal  election  endorsed  by  such 
federal  political  party; 


1986,  c.  33 


(b)  a  provincial  political  party,  constituency  association, 
candidate  or  leadership  contestant  registered  under 
the  Election  Finances  Act,  1986. 


Determi- 
nation of 
value  of 
goods  and 
services 


151. — (1)  The  value  of  goods  and  services  provided  as  a 
contribution  to  a  registered  candidate  is, 

(a)  where  the  contributor  is  in  the  business  of  supplying 
these  goods  and  services,  the  lowest  amount 
charged  by  the  contributor  for  an  equivalent 
amount  of  similar  goods  and  services  at  or  about  the 
time  and  in  the  same  market  area; 


(b)  where  the  contributor  is  not  in  the  business  of  sup- 
plying these  goods  or  services,  the  lowest  amount 
charged,  at  or  about  the  time  the  goods  or  services 
are  provided,  by  any  other  individual,  corporation 
or  trade  union  providing  similar  goods  or  services 
on  a  commercial  retail  basis  in  the  same  market 
area. 


where  goods  (2)  Goods  or  services  having  a  total  value  of  $100  or  less 
kssSethanes  may,  at  the  option  of  the  individual,  corporation  or  trade 
$100  union  providing  these  goods  or  services,  be  considered  not  to 

be  a  contribution  for  the  purposes  of  this  Part. 


Where  goods 
or  services 
provided  at 
less  than 
value 


(3)  Where  goods  or  services  are  provided  to  a  registered 
candidate  for  a  price  that  is  less  than  the  value  of  the  goods  or 
services  as  determined  under  subsection  (1),  the  amount  that 
the  price  is  less  than  that  value  shall,  subject  to  subsection  (2), 
be  a  contribution  for  the  purpose  of  this  Part. 


Political 
advertisements 


152. — (1)  Where  any  individual,  corporation  or  trade 
union  with  the  knowledge  and  consent  of  a  registered  candi- 
date promotes  the  election  of  the  candidate  or  opposes  the 
election  of  any  other  registered  candidate  by  advertising  on 
the  facilities  of  any  broadcasting  undertaking,  by  publishing 
an  advertisement  in  a  newspaper,  magazine  or  other  periodi- 
cal publication,  by  printing  leaflets,  pamphlets  or  other  docu- 
ments or  through  the  use  of  any  outdoor  advertising  facility 
and  the  amount  of  the  cost  of  the  advertisement, 


(a)    in  the  case  of  any  single  advertisement,  is  more  than 
$100;  and 
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(b)  in  the  case  of  any  advertisements  from  a  single  ser- 
vice broadcast  or  published  in  any  campaign  period, 
in  total  exceeds  $100, 

this  amount  shall  be  considered  to  be  a  contribution  and,  if 
done  during  the  campaign  period,  a  campaign  expense  of  the 
candidate  with  whose  knowledge  and  consent  the  political 
advertising  was  done. 

(2)  Notwithstanding  subsection  (1),  where  political  adver-  Idem 
tising  is  provided  on  the  facilities  of  any  broadcasting  under- 
taking without  charge  to  registered  candidates  in  a  particular 
municipality  or  school  board  or  local  board  jurisdiction  in 
accordance  with  the  Broadcasting  Act  (Canada)  and  the  regu-  R  s  c  1970, 
lations  made  and  guidelines  issued  thereunder,  such  political  c  Bn 
broadcasts  shall  not  be  considered  a  contribution  or  a  cam- 
paign expense. 

(3)  No  individual,  corporation  or  trade  union  shall  cause  identity  of 
any  political  advertisement  to  be  broadcast  on  the  facilities  of  advertisement 
any  broadcasting  undertaking  or  published  in  any  newspaper,  to  be  known 
magazine  or  other  periodical  publication  or  through  the  use  of 

any  outdoor  advertising  facility  unless  the  broadcaster  or  pub- 
lisher of  the  political  advertisement  is  furnished  with  the  iden- 
tification, in  writing,  of  the  individual,  corporation  or  trade 
union  sponsoring  the  political  advertisement. 

(4)  A  broadcaster  who  broadcasts  or  a  publisher  who  pub-  Records  to 
lishes  a  political  advertisement  shall  maintain  records  for  a  maintained  of 
period  of  two  years  after  the  date  of  the  broadcast  or  publica-  political 
tion  setting  out  the  advertisement,  the  charge  for  it  and  any 
material  relating  to  identification  furnished  to  the  broadcaster 

or  publisher  in  connection  with  the  advertisement  and  shall 
permit  the  public  to  inspect  these  records  during  normal  office 
hours. 

»(5)  All  political  printed  advertising,   handbills,   placards,  Name  of 
posters  and  broadcast  or  telecast  advertisements  shall  bear  or  feuded  in 
make  reference  to  the  name  of  the  individual,  corporation  or  political 
trade  union  sponsoring  the  political  advertising. 

(6)  In  this  section,  "political  advertisement"  and  "political  Definition 
advertising"  mean  any  matter  promoting  or  opposing  the  elec- 
tion of  any  registered  candidate  for  which  a  fee  is  paid,  but 
does  not  include  any  news  reporting  done  in  good  faith. 

153. — (1)  In  this  section,  "fund-raising  function"  means  Definition 
events  or  activities  held  for  the  purpose  of  raising  funds  for 
the  registered  candidate  by  whom  or  on  whose  behalf  the 
function  is  held. 


40 


Bill  106 


MUN.  ELECTIONS  STATUTE  LAW 


1988 


Restriction 
on  fund 
raising 


(2)  A  fund-raising  function  held  by  or  on  behalf  of  a  reg- 
istered candidate  shall  be  held  only  during  the  campaign 
period. 


income  to  be       (3)  The  gross  income  from  any  fund-raising  function  shall 
Commission     be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer  of  the  registered  candidate  who  held  the  func- 
tion or  on  whose  behalf  the  function  was  held. 


Sale  of 
tickets,  etc. 


Excess 
payments 
considered 
contributions 


(4)  Where  a  charge  by  the  sale  of  tickets  or  otherwise  is 
made  for  a  fund-raising  function,  all  or  any  portion  of  this 
charge,  up  to  a  maximum  of  $25,  may,  at  the  option  of  the 
registered  candidate  by  whom  or  on  whose  behalf  the  function 
was  held,  be  considered  not  to  be  a  contribution  for  the  pur- 
poses of  this  Part. 

(5)  Any  amount  paid  for  goods  or  services  offered  for  sale 
at  a  fund-raising  function  in  excess  of  the  highest  amount 
charged,  at  or  about  the  time  the  goods  or  services  are 
provided,  by  any  other  person  providing  similar  goods  on  a 
commercial  basis  in  the  same  market  area  shall  be  considered 
a  contribution. 


Collections  at 
meeting 


Idem, 
reporting 
of  amount 


154. — (1)  Where,  at  a  meeting  held  on  behalf  of  a  reg- 
istered candidate,  money  is  given  in  response  to  a  general 
collection  of  money  solicited,  no  amount  shall  be  given 
anonymously  by  any  person  in  excess  of  $10. 

(2)  The  amounts  given  under  subsection  (1)  shall  be  consid- 
ered not  to  be  contributions  but  the  gross  amount  collected 
shall  be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer. 


Receipts  to  155. — m  Every  registered  candidate  shall  issue  or  cause 

be  issued  for  • 

contributions    to  be  issued  receipts  in  the  form  prescribed  by  the  Commis- 
sion for  every  contribution  accepted. 


Form  of 
receipt 


(2)  A  receipt  prescribed  by  the  Commission  under  subsec- 
tion (1)  shall  provide,  on  its  face,  for  the  acknowledgment  of 
the  contribution  accepted  by  or  on  behalf  of  the  registered 
candidate  and,  on  its  back,  for  an  application  to  the  clerk  of 
the  municipality  who  was  responsible  for  conducting  the  elec- 
tion for  a  tax  credit  that  the  contributor  is  eligible  to  receive 
under  this  Part  on  account  of  the  contribution. 


Group  contri- 
butions to  be 
recorded  as 
to  source 


156. — (1)  Any  contribution  to  a  registered  candidate 
made  through  any  unincorporated  association,  except  a  trade 
union,  shall  be  recorded  by  the  unincorporated  association  as 
to  the  individual  sources  and  the  amounts  making  up  the  con- 
tribution. 
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(2)  The  amounts  making  up  a  contribution  under  subsec-  Idem 
tion  (1)  that  are  attributable  to  any  individual,  corporation  or 
trade  union  are  contributions  of  that  individual,  corporation 
or  trade  union. 

157.  No  registered  candidate  and  no  individual,  corpora-  Prohibition 
tion  or  trade  union  on  behalf  of  the  candidate  shall  solicit  or 
accept  any  contributions  in  excess  of  the  limits  imposed  by 

this  Part. 

158.  No  registered  candidate  shall  directly  or  indirectly  Restriction 
solicit  or  accept  contributions  from,  buttons"" 

(a)  any  individual  normally  resident  outside  Ontario; 

(b)  any  corporation  that  does  not  carry  on  business  in 
Ontario;  or 

(c)  a  trade  union  other  than  a  trade  union  as  defined  in 
this  Part. 

159.  Contributions  of  not  more  than  15  cents  per  month  Contributions 
by  any  member  of  a  bargaining  unit  represented  by  a  trade  deduction 
union  through  payroll  deductions  shall  not  be  considered  con- 
tributions from  an  individual  for  the  purpose  of  this  Part,  but 

any  amounts  contributed  to  a  registered  candidate  from  these 
funds  shall  be  considered  to  be  a  contribution  from  the  trade 
union. 

160.  No  contribution  shall  be  accepted  by  a  registered  contributions 
candidate  except  through  the  chief  financial  officer  or  other  accepted  by 
person  on  record  with  the  Commission  as  authorized  to  accept  candidate 
contributions.  irecty 

161.  Every  registered  candidate  shall  keep  a  record  of  all  Record  of 
contributions  in  excess  of  $25,  whether  in  the  form  of  money,  ^"be  kept1" 
goods  or  services,  and  in  the  case  of  a  single  contribution  in 

excess  of  $100,  or  contributions  from  a  single  source  that  in 
the  aggregate  exceed  $100,  the  name  and  address  of  the  con- 
tributor. 

BORROWING 

162. — (1)  A  registered  candidate  may  borrow  from  any  Borrowing 
chartered   bank   or  other  recognized   lending  institution   in 
Ontario,  if  the  loan  and  its  terms,  including  the  name  of  any 
guarantor  of  a  loan,   are  recorded  by  the   candidate  and 
reported  to  the  Commission. 
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Limitation 


(2)  No  registered  candidate  shall  receive  a  loan  from  any 
individual,  corporation,  trade  union  or  unincorporated  associ- 
ation, other  than  from  a  chartered  bank  or  other  recognized 
lending  institution  as  set  out  in  subsection  (1). 


LOAN  GUARANTEE 


Guarantee 
of  loans  to 
registered 
candidates 
prohibited 


163. — (1)  Subject  to  subsection  (2),  no  individual,  cor- 
poration, trade  union  or  unincorporated  association  shall  sign, 
co-sign  or  provide  collateral  security  for  any  loan,  monetary 
obligation  or  indebtedness  for  or  on  behalf  of  any  registered 
candidate. 


Exception 


Guarantee  as 
contribution 


(2)  An  individual,  corporation  or  trade  union  that  is  eligi- 
ble to  make  a  contribution  under  this  Part  may  guarantee  any 
loan  referred  to  in  subsection  162  (1). 

(3)  A  guarantee  or  a  payment  made  by  a  guarantor  in 
respect  of  a  loan  referred  to  in  subsection  162  (1)  is  consid- 
ered to  be  a  contribution  under  section  148. 


CAMPAIGN  ADVERTISING 


Restriction 

on 

advertising 


Idem 


164. — (1)  No  registered  candidate  and  no  individual,  cor- 
poration or  trade  union  acting  with  the  candidate's  knowledge 
and  consent  shall,  except  during  the  period  of  twenty-eight 
days  immediately  preceding  the  day  before  polling  day, 

(a)  advertise  on  the  facilities  of  any  broadcasting  under- 
taking; or 

(b)  procure  for  publication,  cause  to  be  published  or 
consent  to  the  publication  of  an  advertisement  in  a 
newspaper,  magazine  or  other  periodical  publica- 
tion or  through  the  use  of  outdoor  advertising  facili- 
ties, 

for  the  purposes  of  promoting  or  opposing  the  election  of  a 
registered  candidate. 

(2)  No  individual  or  corporation  shall,  during  the  period 
prescribed  in  subsection  (1),  broadcast  on  the  facilities  of  any 
broadcasting  undertaking  or  publish  in  a  newspaper,  magazine 
or  other  periodical  publication  or  through  the  use  of  outdoor 
advertising  facilities  an  advertisement  promoting  or  opposing 
the  election  of  a  registered  candidate  on  behalf  of  any  reg- 
istered candidate  or  any  individual,  corporation  or  trade  union 
acting  with  the  candidate's  knowledge  or  consent. 


Exemptions         (3)  Subsections  (1)  and  (2)  do  not  apply  to, 
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(a)  advertising  public  meetings  in  the  municipality  or 
the  jurisdiction  of  the  school  board  or  local  board, 
as  the  case  may  be; 

(b)  announcing  the  location  of  the  campaign  headquar- 
ters of  a  candidate; 

(c)  advertising  for  volunteer  campaign  workers; 

(d)  announcing  services  for  electors  by  candidates 
respecting  the  revision  of  the  preliminary  list  and 
additions  to  the  polling  list; 

(e)  announcing  services  for  electors  on  polling  day;  or 

(f)  any  other  matter  respecting  administrative  functions 
of  a  candidate's  campaign  headquarters, 

if  the  advertisements,  announcements  and  other  matters  are 
done  in  accordance  with  the  guidelines  of  the  Commission. 

(4)  Nothing  contained   in   subsection   (1)   prohibits   news  Idem 
reporting  done  in  good  faith  during  the  period  referred  to  in 
subsection  (1)  or  the  procuring  for  publication  or  the  publish- 
ing of, 

(a)  an  advertisement  referred  to  in  subsection  (1)  on 
the  day  immediately  preceding  polling  day  in  a 
newspaper  which  is  published  in  the  municipality  or 
in  the  jurisdiction  of  the  school  board  or  local 
board,  as  the  case  may  be,  not  more  frequently  than 
once  a  week  if  the  day  of  regular  publication  falls 
on  the  day  immediately  preceding  polling  day;  or 

(b)  an  advertisement  referred  to  in  subsection  (1)  on 
the  day  immediately  preceding  polling  day  and  on 
polling  day  through  the  use  of  any  outdoor  advertis- 
ing facility. 

(5)  Nothing  in  subsection  (1)  prohibits  the  broadcasting  on  j*"* 
the  facilities  of  a  broadcasting  undertaking  of  news  reporting 

done  in  good  faith  in  accordance  with  the  Broadcasting  Act  R$-c-  1970, 
(Canada)  and  the  regulations  made  and  guidelines  published 
thereunder  during  the  period  referred  to  in  subsection  (1). 

(6)  No  individual  or  corporation  shall,  Limitations 

x   /  r  on  charges 

for 

(a)    charge  a  registered  candidate,  or  any  person  acting  broadcasting, 
with  the  candidate's  knowledge  and  consent,  a  rate  pu 
for  broadcasting  time  on  any  broadcasting  undertak- 
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ing  in  the  period  beginning  on  the  twenty-eighth 
day  before  the  day  immediately  before  polling  day 
at  an  election  and  ending  on  the  second  day  before 
polling  day,  that  exceeds  the  lowest  rate  charged  by 
the  individual  or  corporation  for  an  equal  amount 
of  equivalent  time  on  the  same  facilities  made  avail- 
able to  any  other  person  in  that  period;  or 

(b)  charge  a  registered  candidate,  or  any  person  acting 
with  the  candidate's  knowledge  and  consent,  a  rate 
for  an  advertisement  in  a  periodical  publication 
published  or  distributed  and  made  public  in  the 
period  referred  to  in  clause  (a)  that  exceeds  the 
lowest  rate  charged  by  the  individual  or  corporation 
for  an  equivalent  amount  of  advertising  space  in  the 
same  issue  of  the  periodical  or  in  any  issue  pub- 
lished or  distributed  and  made  public  in  that  period. 

CAMPAIGN  EXPENSES 

Authorized  165. — (1)  The  campaign  expenses  of  a  registered  candi- 

date shall  be  incurred  only  under  the  direction  of  the  chief 
financial  officer  of  the  candidate  by  persons  authorized  by  the 
chief  financial  officer. 

Proof  of  (2)  Every  person  authorized  to  incur  a  campaign  expense 

by  a  chief  financial  officer  under  subsection  (1)  shall,  upon 
request,  show  a  certificate,  in  the  form  prescribed  by  the 
Commission,  signed  by  the  chief  financial  officer  as  proof  of 
the  authority. 

Limitation  on       166. — (1)  The  total  campaign  expenses  incurred  by  a  reg- 

expenses"        istered  candidate  in  an  election  for  the  office  of  head  of  coun- 

head  of         c[\  0f  a  municipality  and  any  individual,  corporation  or  trade 

union  acting  on  behalf  of  that  registered  candidate  during  the 

period  commencing  with  the  date  of  registration  and  ending 

on  polling  day  shall  not  exceed  $5,500,  plus  $0.50  per  elector. 

members  of        @)  Subject  to  subsection  (3),  the  total  campaign  expenses 
council  etc     incurred  by  a  registered  candidate  in  an  election  for  the  office 
of, 

(a)  member  of  council,  other  than  head  of  council,  of  a 
municipality; 

(b)  member  of  council  of  a  regional  municipality  where 
this  office  is  required  to  be  filled  by  the  vote  of  the 
electors  of  an  area  municipality; 
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(c)  member  of  a  school  board  if  the  members  are  to  be 
elected  at  elections  conducted  by  the  same  officers 
and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality;  or 

(d)  member  of  a  local  board  if  the  members  are  to  be 
elected  at  elections  conducted  by  the  same  officers 
and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality, 

and  any  individual,  corporation  or  trade  union  acting  on 
behalf  of  that  candidate  during  the  period  commencing  with 
the  date  of  registration  and  ending  on  polling  day  shall  not 
exceed  $3,500,  plus  $0.50  per  elector. 

(3)  Where  the  municipality,  school  board  or  local  board  Campaign 
jurisdiction  is  divided  into  wards  and  the  election  is  for  an  warTsystem 
office  to  represent  the  electors  of  one  or  more  of  those  wards, 

the  number  of  electors  to  be  used  in  the  calculation  of  the 
maximum  amount  of  total  campaign  expenses  that  may  be 
incurred  by  or  on  behalf  of  a  registered  candidate  for  the 
office  shall  be  the  total  number  of  electors  in  the  ward  or 
wards,  as  the  case  may  be. 

(4)  For  the  purposes  of  this  section,  the  number  of  electors  Determi- 
in  a  municipality  or  a  school  board  or  local  board  jurisdiction  number 
or  a  ward  of  the  municipality  or  the  school  board  or  local  of  electors 
board  jurisdiction  shall  be  determined  by  the  clerk  on  the 

basis  of  information  obtained  from  the  polling  list. 


(5)  After  determining  the  number  of  electors  under  subsec- 
tion (4),  the  clerk  shall  calculate,  for  each  office,  the  maxi- 
mum amount  of  total  campaign  expenses  that  may  be  incurred 
by  or  on  behalf  of  a  registered  candidate  for  an  office  under 
subsection  (1)  or  (2),  and  certify  this  amount  in  the  prescribed 
form  and,  no  later  than  ten  days  after  nomination  day,  deliver 
or  cause  to  be  delivered  personally  or  send  or  cause  to  be  sent 
by  registered  mail  a  copy  of  the  certificate  to  each  registered 
candidate  for  the  office  and  to  the  Commission. 


Duties 
of  clerk 


(6)  Certification  of  the  maximum  amount  of  total  campaign  ^Jjj^ 
expenses  that  may  be  incurred  by  or  on  behalf  of  a  registered  conclusive 
candidate  for  the  office  by  the  clerk  under  subsection  (5)  is 
conclusive  evidence  of  the  fact. 


167. — (1)  Every  individual  who  or  corporation  or  trade  Submission 

,  •   ,     ,  J        ,    •        r  a.  ••■      •  *s  of  payment 

union  which  has  any  claim  for  payment  in  relation  to  a  cam-  claims 
paign  expense  shall  submit  the  claim  to  the  chief  financial  offi- 
cer of  the  registered  candidate  who  incurred  the  expense, 
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(a)  in  the  case  of  a  regular  election,  no  later  than  the 
31st  day  of  March  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  135  days 
after  polling  day. 


Payment 
of  claims 


(2)  Every  payment  of  a  campaign  expense  shall  be  made  by 
the  chief  financial  officer  of  the  registered  candidate  who 
incurred  the  campaign  expense  and,  except  where  the  cam- 
paign expense  is  less  than  $25,  the  chief  financial  officer  shall 
set  out  the  particulars  of  payment. 


Disputed 
claims 


(3)  Where  the  chief  financial  officer  of  a  registered  candi- 
date disputes  or  refuses  to  pay  any  claim  for  payment  in  rela- 
tion to  a  campaign  expense,  that  claim  shall  be  considered  to 
be  a  disputed  claim. 


AUDITORS 


Appointment  168. — (1)  Every  candidate,  at  the  time  of  appointing  a 
chief  financial  officer,  shall  appoint  an  auditor  licensed  under 

r.s.o.  1980,  the  Public  Accountancy  Act  and  shall  immediately  notify  the 
Commission  of  the  full  name  and  address  of  the  auditor. 


Change  of 
auditors 


R.S.O.  1980, 
c.  405 


(2)  If  an  auditor  appointed  under  subsection  (1)  ceases  to 
hold  office,  ceases  to  be  qualified  under  subsection  (1)  or 
becomes  ineligible  under  subsection  (3),  the  candidate  shall 
immediately  appoint  another  auditor  licensed  under  the 
Public  Accountancy  Act  and  shall  immediately  notify  the 
Commission  of  the  full  name  and  address  of  the  auditor. 


Persons  not 
eligible  to  be 
auditors 


(3)  No  election  official  and  no  registered  candidate  or  chief 
financial  officer  of  a  registered  candidate  shall  act  as  the  audi- 
tor for  the  candidate,  but  nothing  in  this  subsection  makes 
ineligible  the  partners  with  whom  or  the  firm  with  which  this 
person  is  associated  from  acting  as  an  auditor  for  the  reg- 
istered candidate. 


ReP^jof  (4)  Tne  auditor  shall  make  a  report  to  the  chief  financial 

officer  of  the  registered  candidate  who  appointed  the  auditor 
in  respect  of  the  financial  statements,  as  required  by  section 
169,  and  shall  make  such  examination  of  the  financial  state- 
ments and  supporting  documentation  as  is  necessary  to  enable 
the  auditor  to  report  on  them  in  accordance  with  generally 
accepted  auditing  standards. 


Idem 


(5)  If, 


1988  MUN.  ELECTIONS  STATUTE  LAW  Bill  106  47 

(a)  the  auditor  has  not  received  from  the  chief  financial 
officer  all  the  information  and  explanation  that  is 
required;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  chief  financial  officer  so  far  as  appears  from  the 
auditor's  examination, 

the  auditor  shall  make  a  statement  to  that  effect  in  the  report 
made  under  subsection  (4). 

(6)  An  auditor  shall  have  access  at  all  reasonable  times  to  Risht  of 
the  records,  documents,  books,  accounts  and  vouchers  of  the  access 
registered  candidate. 

(7)  The  chief  financial  officer  of  the  candidate  shall  provide  Co-operation 
such  information  and  explanation  as  is  necessary  to  enable  the  reqmre 
auditor  to  make  the  report  under  subsection  (4). 

FINANCIAL  STATEMENTS 

169. — (1)  The  chief  financial  officer  of  every  registered  filing  of 
candidate  shall  file  with  the  Commission,  statements 

with 
.  Commission 

(a)  a  financial  statement  setting  out, 

(i)  all  income  received  and  expenses  incurred  in 
the  campaign  period, 

(ii)  all  campaign  expenses,  paid  and  outstanding, 
incurred  in  a  campaign  period  and  a  statement 
of  all  disputed  claims,  and 

(iii)  all  information  required  to  be  recorded  under 
section  161  that  relates  to  the  campaign 
period;  and 

(b)  the  auditor's  report  on  the  financial  statement. 

(2)  The  financial  statement  and  auditor's  report  under  sub-  Idem 
section  (1)  shall  be  filed, 

(a)  in  the  case  of  a  regular  election,  no  later  than  the 
30th  day  of  June  in  the  year  following  the  election 
year;  or 

(b)  in  the  case  of  a  new  election,  no  later  than  225  days 
after  polling  day. 
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Filing  of 
financial 
statements 
with  clerk  of 
municipality 


(3)  The  chief  financial  officer  shall,  at  the  time  of  filing 
with  the  Commission,  file  a  copy  of  the  financial  statement 
and  the  auditor's  report  referred  to  under  subsection  (1)  with 
the  clerk  of  the  municipality  who  was  responsible  for  the  con- 
duct of  the  election  for  which  the  registered  candidate  was 
registered. 


Commission 
to  prepare 
statement 


(4)  After  the  time  for  the  filing  of  a  financial  statement  and 
auditor's  report  has  expired,  the  Commission  shall  immedi- 
ately prepare  a  statement  disclosing, 


(a)  the  information  received  under  this  section;  and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  statement  or  report  under  this  sec- 
tion, 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 


Demand  to 
candidate  to 
file 


(5)  After  the  time  for  the  filing  of  the  financial  statement 
and  auditor's  report  has  expired,  the  Commission  shall  imme- 
diately send  by  registered  mail  or  deliver  to  a  registered  candi- 
date who  has  failed  to  file  a  statement  and  report,  a  notice  in 
the  form  prescribed  by  the  Commission  demanding  that  the 
registered  candidate  file  a  financial  statement  and  auditor's 
report  within  thirty  days  from  the  date  of  the  notice. 


Contents  of 

demand 

notice 


(6)  The  notice  under  subsection  (5)  shall  state  that  the  reg- 
istered candidate,  if  elected,  shall  forfeit  the  office  and  that 
the  registered  candidate,  whether  elected  or  not,  is  ineligible 
to  hold  any  office  up  to  and  including  the  next  regular  election 
if  the  registered  candidate  fails  to  file  the  financial  statement 
and  auditor's  report  within  thirty  days  of  the  date  of  the 
notice. 


Publication 
of  notice 


(7)  The  Commission  shall  publish  the  notice  under  sub- 
section (5)  in  a  newspaper  having  general  circulation  in  the 
municipality. 


Commission 
to  prepare 
supple- 
mentary 
statement 


(8)  After  the  thirty  day  period  for  the  filing  of  a  statement 
and  report  has  expired,  the  Commission  shall  immediately 
prepare  a  supplementary  statement  disclosing, 

(a)  any  additional  information  received  under  this  sec- 
tion; and 

(b)  the  name  of  the  registered  candidate,  if  any,  who 
failed  to  file  a  financial  statement  and  auditor's 
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report  within  the  thirty  day  period  allowed  under 
subsection  (5), 

and  submit  the  statement  to  the  council  of  the  municipality, 
school  board  or  local  board,  as  the  case  may  be. 

SURPLUS 

170. — (1)  Where  the  financial  statement  of  a  registered  Surplus  funds 
candidate  filed  under  section  169  shows  a  surplus,  the  surplus 
shall  be  immediately  paid  over  to  the  clerk  who  was  respon- 
sible for  the  conduct  of  the  election  who  shall  hold  it  in  trust 
for  the  registered  candidate  for  use  in  whole  or  in  part  by  the 
registered  candidate  in  the  next  regular  election. 

(2)  The  clerk  shall  not  release  the  surplus  held  in  trust  for  a  Release 
candidate  under  subsection  (1)  to  the  candidate  for  use  in  regular5*' 
whole  or  in  part  in  the  next  regular  election  until  the  clerk  has  elections 
been  notified  by  the  Commission  under  section  143  that  the 
candidate  has  become  registered  under  this  Part  for  that  elec- 
tion. 

(3)  Where  the  candidate  for  whose  benefit  the  surplus  is  Hem,  new 
held  in  trust  under  subsection  (1)  becomes  registered  under 

this  Part  for  a  new  election  that  precedes  the  next  regular 
election,  the  clerk,  upon  being  so  notified  by  the  Commission, 
shall  release  the  surplus  to  the  candidate  for  use  in  whole  or 
in  part  in  that  new  election. 

(4)  No  surplus  shall  be  released  under  subsection  (2)  or  (3)  Restriction 
to  the  registered  candidate  for  whose  benefit  it  is  held  in  trust 

under  subsection  (1)  where  the  office  for  which  the  candidate 
has  been,  or  will  be,  nominated  in  the  election  is  not  on  the 
same  council,  school  board  or  local  board,  as  the  case  may  be, 
as  the  office  in  respect  of  which  the  surplus  was  produced. 

(5)  Where  the  candidate  for  whose  benefit  the  surplus  is  Disposal 
held  in  trust  under  subsection  (1),  °  surpus 

(a)    notifies  the  clerk  in  writing  that  the  candidate  does 
not  intend  to  seek  nomination; 


(b)  fails  to  be  nominated; 

(c)  is  ineligible  to  be  nominated;  or 

(d)  fails  to  become  registered, 
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Idem 


in  the  next  regular  election,  the  surplus  shall  be  paid  into  the 
general  funds  of  the  municipality,  school  board  or  local  board, 
as  the  case  may  be. 

(6)  Upon  the  repeal  of  any  by-law  passed  under  section  139 
or  any  resolution  passed  under  section  140  or  141,  any  surplus 
held  by  the  clerk  under  this  section  shall  be  paid  into  the  gen- 
eral funds  of  the  municipality,  school  board  or  local  board,  as 
the  case  may  be. 


Ineligibility 
respecting 
future 
elections 


Forfeiture 
of  office 


171. — (1)  If  a  registered  candidate, 

(a)  fails  to  file  a  financial  statement  and  auditor's 
report  within  thirty  days  of  the  date  of  the  notice 
sent  under  subsection  169  (5); 

(b)  files  a  financial  statement  and  auditor's  report  that 
is  either  incorrect  or  does  not  comply  with  section 
169  and  fails  to  file  a  correction  statement  and 
report  within  thirty  days  from  the  date  that  the 
Commission  files  the  statement  under  subsection 
169  (5);  or 

(c)  incurs  campaign  expenses  in  excess  of  the  amount 
permitted  under  section  166, 

the  registered  candidate,  in  addition  to  any  other  penalty,  is 
ineligible  to  be  elected  a  member  of  the  council,  school  board 
or  local  board  or  to  hold  office  as  a  member  thereof  or  to 
hold  any  other  office  in  the  municipality  up  to  and  including 
the  next  regular  election. 

(2)  If  a  registered  candidate  who  is  declared  elected,  fails  to 
file  the  documents  referred  to  in  clause  (1)  (a)  or  (b)  or  has 
exceeded  the  amount  referred  to  in  clause  (1)  (c),  the  Com- 
mission shall  within  five  days  of  the  default  notify  in  writing 
the  registered  candidate  and  the  council,  school  board  or  local 
board,  as  the  case  may  be,  to  which  the  registered  candidate 
was  elected  and  the  office  to  which  the  registered  candidate 
was  elected  shall  be  deemed  vacant  and  the  registered  candi- 
date shall  forfeit  the  office. 


Ineligibility 
respecting 
future 
elections 


(3)  If  the  office  to  which  a  registered  candidate  was  elected 
subsequently  becomes  vacant  and  the  registered  candidate  has 
forfeited  the  office  under  subsection  (2),  the  registered  candi- 
date, in  addition  to  any  other  penalty,  is  ineligible  to  be  elec- 
ted a  member  of  the  council,  school  board  or  local  board  or  to 
hold  office  as  a  member  thereof  or  to  hold  any  other  office  in 
the  municipality  up  to  and  including  the  next  regular  election. 


1988 


MUN.  ELECTIONS  STATUTE  LAW 


BH1  106 


51 


172. — (1)  Where  the  financial  statement  of  a  registered  ^nheehrgJbjJtylus 
candidate  who  is  not  declared  elected  shows  a  surplus  and  the  not^paid"  to  "S 
chief  financial  officer  of  the  candidate  fails  to  pay  over  the  clerk 
surplus  to  the  clerk  as  required  by  section  170,  the  candidate, 
in  addition  to  any  other  penalty,  is  ineligible  to  be  nominated 
as  a  candidate  in  any  subsequent  election  relating  to  any  office 
for  a  period  up  to  and  including  the  next  regular  election, 
unless  before  that  subsequent  election  the  candidate  or  the 
chief  financial  officer  has  paid  over  the  surplus  to  the  clerk. 


Office 

declared 

vacant 


(2)  Where, 

(a)  a  registered  candidate  is  declared  elected; 

(b)  the  financial  statement  of  the  candidate  shows  a  sur- 
plus; and 

(c)  the  chief  financial  officer  of  the  candidate  fails  to 
pay  over  the  surplus  to  the  clerk  as  required  by  sec- 
tion 170, 

the  Commission  shall  notify  in  writing  the  candidate  and  the 
council,  school  board  or  local  board,  as  the  case  may  be,  to 
which  the  candidate  was  elected  and  the  office  to  which  the 
candidate  was  elected  shall  be  immediately  declared  vacant 
and,  in  addition,  the  candidate  is  liable  to  any  other  penalty 
that  may  be  imposed  under  this  Act. 


(3)  Where  the  office  to  which  a  registered  candidate  was  ineligibility 
declared  elected  is  subsequently  declared  vacant  under  subsec-  UtSe  m§ 
tion  (2),  the  candidate,  in  addition  to  any  other  penalty,  is  elections 
ineligible  to  be  nominated  as  a  candidate  in  any  subsequent 
election  relating  to  any  office  for  a  period  up  to  and  including 
the  next  regular  election,  unless  prior  to  that  subsequent  elec- 
tion the  candidate  or  the  chief  financial  officer  has  paid  over 
the  surplus  to  the  clerk. 

TAX  CREDIT 


173. — (1)  Every  individual  who  and  every  corporation  or  Tax  credit 
trade  union  which  made  a  contribution  to  a  candidate  reg- 
istered under  this  Part  during  the  campaign  period  of  an  elec- 
tion may  within  one  year  of  polling  day  apply,  in  the  form 
prescribed  by  the  Commission,  to  the  clerk  of  the  municipality 
who  was  responsible  for  conducting  the  election  to  receive  a 
tax  credit. 

(2)  The  tax  credit  which  a  contributor  is  eligible  to  receive  ^^.tof 
under  subsection  (1)  is  an  amount  equal  to, 
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(a)  75  per  cent  of  the  total  amount  contributed  by  the 
contributor  to  all  candidates  if  the  amount  contri- 
buted does  not  exceed  $100; 

(b)  $75  plus  50  per  cent  of  the  amount  by  which  the 
total  amount  contributed  by  the  contributor  to  all 
candidates  exceeds  $100  and  does  not  exceed  $400; 
or 

(c)  the  lesser  of, 

(i)  $225  plus  33  1/3  per  cent  of  the  amount  by 
which  the  total  amount  contributed  by  the 
contributor  to  all  candidates  exceeds  $400  if 
the  total  amount  contributed  exceeds  $400, 
and 


Reduction  of 
tax  credits 


Payment  of 
rebates 


Recovery  of 
tax  credit 


Recovery  of 
tax  credit 
from  school 
board 


(ii)  $350, 

if  payment  of  each  amount  that  is  included  in  the  total  amount 
contributed  by  the  contributor  to  all  registered  candidates  is 
proven  by  receipts  in  the  form  prescribed  by  the  Commission 
that  are  signed  by  a  recorded  agent  of  the  candidate. 

(3)  A  tax  credit  under  subsection  (2), 

(a)  shall  first  be  applied  by  the  clerk  to  reduce  any 
arrears  in  taxes  or  other  debts  then  owing  to  the 
municipality  by  the  contributor;  and 

(b)  may  be  applied  to  offset  current  taxes,  at  the 
request  of  the  contributor. 

(4)  Where  the  contributor  does  not  owe  any  taxes  or  other 
debts  to  the  municipality  or  does  not  make  the  request  under 
clause  (3)  (b),  the  clerk  shall  pay  to  the  contributor  an 
amount  equal  to  the  amount  of  the  tax  credit  which  the  contri- 
butor is  eligible  to  receive  under  subsection  (2). 

(5)  Where  the  contribution  upon  which  the  application  for 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg- 
istered candidate  in  an  election  for  the  office  of  chairman  or 
member  of  the  council  of  a  regional  or  metropolitan  munici- 
pality, the  clerk  shall  recover  the  amount  of  the  tax  credit  pro- 
vided to  any  contributor  under  subsection  (3)  or  (4)  from  the 
regional  or  metropolitan  municipality  by  billing  the  regional 
or  metropolitan  municipality  for  that  amount. 

(6)  Where  the  contribution  upon  which  the  application  for 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg- 


1988 


MUN.  ELECTIONS  STATUTE  LAW 


Bill  106 


53 


istered  candidate  in  a  school  board  election,  the  clerk  shall 
recover  the  amount  of  the  tax  credit  provided  to  any  contribu- 
tor under  subsection  (3)  or  (4)  from  the  school  board  by 
billing  the  school  board  for  that  amount. 

(7)  Where  the  contribution  upon  which  the  application  for  Recovery  of 
a  tax  credit  under  subsection  (1)  is  based  was  made  to  a  reg-  SromTotai 
istered  candidate  in  a  local  board  election,  the  clerk  shall  board 
recover  the  amount  of  the  tax  credit  provided  to  any  contribu- 
tor under  subsection  (3)  or  (4)  from  the  local  board  by  billing 

the  local  board  for  that  amount. 

(8)  No  tax  credit  shall  be  provided  to  a  contributor  under  Condition  for 
subsection  (3)  or  (4)  until  the  Commission  has  notified  the  credits tax 
clerk  in  writing  that  all  of  the  financial  statements  and  audi- 
tor's reports  filed  with  it  by  the  chief  financial  officers  of  the 
registered  candidates  in  the  election  as  required  by  section  169 

have  been  examined. 

(9)  Tax  credits  shall  be  issued  to  contributors  only  during  Time 
the  one-year  period  following  receipt  of  the  notice  given  by 

the  Commission  under  subsection  (8). 

(10)  No  tax  credit  shall  be  provided  to  a  contributor  under  Refusal  of 
subsection  (3)  or  (4)  for  a  contribution  to  a  registered  candi- 
date where  the  chief  financial  officer  of  the  candidate  has 

failed  to  file  the  financial  statement  and  auditor's  report 
required  by  section  169  or  where  the  financial  statement  and 
auditor's  report  of  the  candidate  have  been  found  by  the 
Commission  to  be  unsatisfactory. 

(11)  In  this  section,  "tax  credit"  includes  a  rebate  of  contri-  interpretation 
butions. 

ACCESS  TO  DOCUMENTS 

174. — (1)  Documents  filed  with  the  Commission  or  the  inspection  of 
clerk  of  a  municipality  under  this  Part  are  public  records  and 
may  be  inspected  by  any  person  upon  request  at  the  office  of 
the  Commission  or  of  the  clerk  during  normal  office  hours. 


(2)  Any  person  may  make  extracts  from  the  documents 
referred  to  in  subsection  (1)  and  is  entitled  to  copies  of  the 
documents  upon  payment  for  the  preparation  of  the  copies  at 
such  rate  as  the  Commission  may  determine  or  at  such  rate  as 
the  clerk  charges  for  the  preparation  of  copies  of  other  docu- 
ments. 


Extracts  and 
copies 


(3)  No  individual,  corporation  or  trade  union  shall  use  any  Notd^  ^ 
of  the  information  contained  in  any  document  filed  with  the  co^m^rciai 

solicitation 
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Commission  or  the  clerk  under  this  Part  for  the  purpose  of 
commercial  solicitation. 


FORMS 

Form  175.  All  applications,  returns,  statements  and  other  docu- 

ments to  be  filed  with  the  Commission  shall  be  filed  in  the 
form  prescribed  by  the  Commission. 

POWERS  AND  DUTIES  OF  COMMISSION 

Powers  and  T76.  Except  as  otherwise  provided  in  this  Part,  the  provi- 

Cornmission     sions  of  the  Election  Finances  Act,  1986  relating  to  the  powers 
1986,  c.  33      and  duties  of  the  Commission  apply  with  necessary  modifica- 
tions to  the  Commission  in  the  administration  of  this  Part. 

OFFENCES 


Offence, 
chief 
financial 
officer 


177. — (1)  The  chief  financial  officer  of  a  registered  candi- 
date who  contravenes  section  169  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


Idem, 
candidate 


(2)  Where  any  contravention  of  this  Part  that  is  an  offence 
by  virtue  of  subsection  (1)  is  committed  by  a  chief  financial 
officer  of  a  registered  candidate,  the  candidate  for  which  the 
chief  financial  officer  acts  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000. 


Offence, 
candidate 


178.  Where  the  total  campaign  expenses  incurred  by  a 
registered  candidate  and  any  individual,  corporation  or  trade 
union  acting  on  behalf  of  the  candidate  during  the  campaign 
period  exceeds  the  amount  determined  under  section  166  for 
the  office  subject  to  election,  the  registered  candidate  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  plus  the  amount  by  which  the  total  campaign 
expenses  of  the  candidate  exceeded  the  amount  determined 
under  section  166. 


Offence, 
candidate 


179.  Where  the  financial  statement  of  a  registered  candi- 
date shows  a  surplus  and  the  surplus  is  not  paid  over  to  the 
clerk  as  required  by  section  170,  the  candidate  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  plus  the  amount  of  the  surplus. 


Offence, 
corporations, 
trade  union 


180.  Every  corporation  or  trade  union  that  contravenes 
any  of  sections  143  to  174  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than  $10,000. 
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181.  Every  individual  who  contravenes  any  of  sections  143  Offence, 
to  174,  except  subsection  148  (1),  is  guilty  of  an  offence  and  individuaU 
on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

182.  No  person  shall  obstruct  a  person  making  an  investi-  obstruction 
gation  or  examination  under  this  Part  or  withhold,  conceal  or  pro  lblte 
destroy  or  alter  any  books,  papers,  documents  or  things  rele- 
vant to  the  subject-matter  of  the  investigation  or  examination. 

183.  No  person  shall  knowingly  make  a  false  statement  in  Prohibition, 
any  application,  return,  financial  statement  or  other  document  statements 
filed  with  the  Commission  under  this  Part. 

184.  No  person  shall  knowingly  give  false  information  to  a  Prohibition, 
chief  financial  officer  or  other  person  authorized  to  accept  information 
contributions. 

185. — (1)  A  prosecution  for  an  offence  under  this  Part  Prosecution 
may  be  instituted  against  a  trade  union  in  the  name  of  the  Snions6 
trade  union  and,  for  the  purposes  of  any  prosecution,  the 
trade  union  shall  be  deemed  to  be  a  person. 

(2)  Any  act  or  thing  done  or  omitted  by  an  officer  or  agent  Trade  union 
of  a  trade  union  within  the  scope  of  the  officer's  or  agent's  of  agents  a° 
authority  on  behalf  of  the  trade  union  shall  be  deemed  to  be 
an  act  or  thing  done  or  omitted  by  the  trade  union. 

186.  No  prosecution  shall  be  instituted  under  this  Part  consent  of 
without  the  consent  of  the  Commission  and  no  prosecution 
shall  be  instituted  more  than  one  year  after  the  facts  upon 
which  the  prosecution  is  based  first  came  to  the  knowledge  of 
the  Commission. 

13.  Section  37  of  the  Municipal  Act,  being  chapter  302  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  inserting 
after  "qualified"  in  the  first  line  "to  be  elected  or". 

14.  Section  38  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(la)  A  member  of  council  who  ceases  to  hold  the  qualifica-  Member  to 

nvnnt'iin 

tions  required  under  clause  37  (a)  is  disqualified  from  holding  eligibility 
the  office  of  member  of  council. 

15.— (1)  For  the  purpose  of  the  1988  regular  elections,  the  Transition 
campaign  period  commences  on  the  day  this  Act  comes  into 
force. 


(2)  For  the  purpose  of  the  1988  regular  elections,  a  munici- 
pality, school  board  or  local  board  may  pass  a  by-law  or  reso- 
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lution  to  have  Part  III  apply  to  the  election  if  the  by-law  or  res- 
olution is  passed  within  sixty  days  after  the  coming  into  force 
of  this  Act. 


Commence- 
ment 


16. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  3  comes  into  force  on  the  1st  day  of  January, 
1991. 


Short  title 


17.  The  short  title  of  this  Act  is  the  Municipal  Elections 
Statute  Law  Amendment  Act,  1988. 
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Bill  107  1988 

An  Act  to  amend  the 
Child  and  Family  Services  Act,  1984 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  40  (2)  of  the  Child  and  Family  Services 
Act,  1984,  being  chapter  55,  is  repealed  and  the  following  sub- 
stituted therefor: 

(2)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  a  Warrant  jo 
child  protection  worker  to  bring  a  child  to  a  place  of  safety  if  cMcf  ' 
the  justice  of  the  peace  is  satisfied  on  the  basis  of  a  child  pro- 
tection worker's  sworn  information  that  there  are  reasonable 
and  probable  grounds  to  believe  that, 

(a)  the  child  is  in  need  of  protection;  and 

(b)  a  less  restrictive  course  of  action  is  not  available  or 
will  not  protect  the  child  adequately. 

(2a)  A  justice  of  the  peace  shall  not  refuse  to  issue  a  war-  Idem 
rant  under  subsection  (2)  by  reason  only  that  the  child  protec- 
tion worker  may  bring  the  child  to  a  place  of  safety  under  sub- 
section (6). 

(2)  Subsection  40  (4)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "or  to  specify  the  premises  where  the  child  is 
located". 

(3)  Subsection  40  (5)  of  the  said  Act  is  amended  by  striking 
out  "the"  in  the  third  line  and  inserting  in  lieu  thereof  "any". 

(4)  Clause  40  (6)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)    a  child  is  in  need  of  protection;  and 
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Right  of 
entry,  etc. 


Regulations 
re  power  of 
entry 


Peace  officer 
has  powers 
of  child 
protection 
worker 

Protection 
from 
personal 
liability 


(5)  Subsections  40  (10)  to  (17)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(10)  A  child  protection  worker  who  believes  on  reasonable 
and  probable  grounds  that  a  child  referred  to  in  subsection  (6) 
is  on  any  premises  may  without  a  warrant  enter  the  premises, 
by  force,  if  necessary,  and  search  for  and  remove  the  child. 

(11)  A  child  protection  worker  authorized  to  enter  prem- 
ises under  subsection  (5)  or  (10)  shall  exercise  the  power  of 
entry  in  accordance  with  the  regulations. 

(12)  Subsections  (2),  (5),  (6),  (9),  (10)  and  (11)  apply  to  a 
peace  officer  as  if  the  peace  officer  were  a  child  protection 
worker. 

(13)  No  action  shall  be  instituted  against  a  peace  officer  or 
child  protection  worker  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  that  person's  duty  under 
this  section  or  for  an  alleged  neglect  or  default  in  the  execu- 
tion in  good  faith  of  that  duty. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

SPECIAL  CASES  OF  APPREHENSION  OF  CHILDREN 


Warrant  to 
apprehend 
child  in  care 


40a. — (1)  A  justice  of  the  peace  may  issue  a  warrant 
authorizing  a  peace  officer  or  child  protection  worker  to  bring 
a  child  to  a  place  of  safety  if  the  justice  of  the  peace  is  satis- 
fied on  the  basis  of  a  peace  officer's  or  child  protection  work- 
er's sworn  information  that, 


Idem 


No  need  to 

specify 

premises 


(a)  the  child  is  actually  or  apparently  under  the  age  of 
sixteen  years  and  has  left  or  been  removed  from  a 
society's  lawful  care  and  custody  without  its  con- 
sent; and 

(b)  there  are  reasonable  and  probable  grounds  to 
believe  that  there  is  no  course  of  action  available 
other  than  bringing  the  child  to  a  place  of  safety 
that  would  adequately  protect  the  child. 

(2)  A  justice  of  the  peace  shall  not  refuse  to  issue  a  warrant 
to  a  person  under  subsection  (1)  by  reason  only  that  the 
person  may  bring  the  child  to  a  place  of  safety  under  sub- 
section (4). 

(3)  It  is  not  necessary  in  a  warrant  under  subsection  (1)  to 
specify  the  premises  where  the  child  is  located. 
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(4)  A  peace  officer  or  child  protection  worker  who  believes  *&?*** 
on  reasonable  and  probable  grounds  that, 


sion  of  child 
in  care 
without 
warrant 


(a)  a  child  is  actually  or  apparently  under  the  age  of 
sixteen  years  and  has  left  or  been  removed  from  a 
society's  lawful  care  and  custody  without  its  con- 
sent; and 

(b)  there  would  be  a  substantial  risk  to  the  child's 
health  or  safety  during  the  time  necessary  to  obtain 
a  warrant  under  subsection  (1), 

may  without  a  warrant  bring  the  child  to  a  place  of  safety. 

(5)  Where  a  child  is  detained  under  this  Part  in  a  place  of  Apprehen- 
safety  that  has  been  designated  as  a  place  of  open  temporary  absent  from 
detention  as  defined  in  Part  IV  (Young  Offenders)  and  leaves  Place  of  ope" 
the  place  without  the  consent  of,  Krtion5' 

(a)  the  society  having  care,  custody  and  control  of  the 
child;  or 

(b)  the  person  in  charge  of  the  place  of  safety, 

a  peace  officer,  the  person  in  charge  of  the  place  of  safety  or 
that  person's  delegate  may  apprehend  the  child  without  a 
warrant. 

(6)  A  person  who  apprehends  a  child  under  subsection  (5)  Idem 
shall, 

(a)  take  the  child  to  a  place  of  safety  to  be  detained 
until  the  child  can  be  returned  to  the  place  of  safety 
the  child  left;  or 

(b)  return  the  child  or  arrange  for  the  child  to  be 
returned  to  the  place  of  safety  the  child  left. 

40b. — (1)  A  peace  officer  who  believes  on  reasonable  and  ApprefheJ"ild 
probable  grounds  that  a  child  actually  or  apparently  under  under  twelve 
twelve  years  of  age  has  committed  an  act  in  respect  of  which  a 
person  twelve  years  of  age  or  older  could  be  found  guilty  of 
an  offence  may  apprehend  the  child  without  a  warrant  and  on 
doing  so, 

(a)  shall  return  the  child  to  the  child's  parent  or  other 
person  having  charge  of  the  child  as  soon  as  practi- 
cable; or 
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Notice  to 
parent,  etc. 


Where  child 
not  returned 
to  parent, 
etc.,  within 
twelve  hours 


Definition 


Warrant  to 
apprehend 
runaway 
child 


Idem 


Notice  to 
parent,  etc. 


(b)  where  it  is  not  possible  to  return  the  child  to  the 
parent  or  other  person  within  a  reasonable  time, 
shall  take  the  child  to  a  place  of  safety  to  be 
detained  there  until  the  child  can  be  returned  to  the 
parent  or  other  person. 

(2)  The  person  in  charge  of  a  place  of  safety  in  which  a 
child  is  detained  under  subsection  (1)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  or  other  person  having 
charge  of  the  child  of  the  child's  detention  so  that  the  child 
may  be  returned  to  the  parent  or  other  person. 

(3)  Where  a  child  detained  in  a  place  of  safety  under  sub- 
section (1)  cannot  be  returned  to  the  child's  parent  or  other 
person  having  charge  of  the  child  within  twelve  hours  of  being 
taken  to  the  place  of  safety,  the  child  shall  be  dealt  with  as  if 
the  child  had  been  taken  to  a  place  of  safety  under  subsection 
40  (6)  and  not  apprehended  under  subsection  (1). 

40c. — (1)  In  this  section,  "parent"  includes, 

(a)  an  approved  agency  that  has  custody  of  the  child; 

(b)  a  person  who  has  care  and  control  of  the  child. 

(2)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  a 
peace  officer  or  child  protection  worker  to  apprehend  a  child 
if  the  justice  of  the  peace  is  satisfied  on  the  basis  of  the  sworn 
information  of  a  parent  of  the  child  that, 

(a)  the  child  is  under  the  age  of  sixteen  years; 

(b)  the  child  has  withdrawn  from  the  parent's  care  and 
control  without  the  parent's  consent;  and 

(c)  the  parent  believes  on  reasonable  and  probable 
grounds  that  the  child's  health  or  safety  may  be  at 
risk  if  the  child  is  not  apprehended. 

(3)  A  person  who  apprehends  a  child  under  subsection  (2) 
shall  return  the  child  to  the  child's  parent  as  soon  as  practica- 
ble and  where  it  is  not  possible  to  return  the  child  to  the  par- 
ent within  a  reasonable  time,  take  the  child  to  a  place  of 
safety. 

(4)  The  person  in  charge  of  a  place  of  safety  to  which  a 
child  is  taken  under  subsection  (3)  shall  make  reasonable 
efforts  to  notify  the  child's  parent  that  the  child  is  in  the  place 
of  safety  so  that  the  child  may  be  returned  to  the  parent. 
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(5)  Where  a  child  taken  to  a  place  of  safety  under  subsec-  Where  child 
tion  (3)  cannot  be  returned  to  the  child's  parent  within  twelve  "o  parent"6 
hours  of  being  taken  to  the  place  of  safety,  the  child  shall  be  witnin  twelve 
dealt  with  as  if  the  child  had  been  taken  to  a  place  of  safety  hours 
under  subsection  40  (2)  and  not  apprehended  under  subsec- 
tion (2). 

(6)  A  justice  of  the  peace  shall  not  issue  a  warrant  under  Where 
subsection  (2)  where  a  child  has  withdrawn  from  the  care  and  enforcement 
control  of  one  parent  with  the  consent  of  another  parent  proceedings 
under  circumstances  where  a  proceeding  under  section  37  of  Appropriate 
the  Children's  Law  Reform  Act  would  be  more  appropriate.  r.s.o.  1980, 


(7)  It  is  not  necessary  in  a  warrant  under  subsection  (2)  to  No  n£ed  t0 

spcciiy 
premises 


specify  the  premises  where  the  child  is  located. 


(8)  Where    a    peace    officer   or   child    protection    worker  Child  . 
believes  on  reasonable  and  probable  grounds  that  a  child  proceedings 
apprehended  under  this  section  is  in  need  of  protection  and 
there  may  be  a  substantial  risk  to  the  health  or  safety  of  the 
child  if  the  child  were  returned  to  the  parent, 

(a)  the  peace  officer  or  child  protection  worker  may 
take  the  child  to  a  place  of  safety  under  subsection 
40  (6);  or 

(b)  where  the  child  has  been  taken  to  a  place  of  safety 
under  subsection  (5),  the  child  shall  be  dealt  with  as 
if  the  child  had  been  taken  there  under  subsection 
40  (6). 

POWER  OF  ENTRY  AND  OTHER  PROVISIONS  FOR  SPECIAL 
CASES  OF  APPREHENSION 


40d. — (1)  A  person  authorized  to  bring  a  child  to  a  place  Authority  to 
of  safety  by  a  warrant  issued  under  subsection  40a  (1)  or 
40c  (2)  may  at  any  time  enter  any  premises  specified  in  the 
warrant,   by  force,   if  necessary,   and   may  search   for  and 
remove  the  child. 

(2)  A  person  authorized  under  subsection  40a  (4)  or  (5)  or  ™&ht  °ftc 
40b  (1)  who  believes  on  reasonable  and  probable  grounds  that 
a  child  referred  to  in  the  relevant  subsection  is  on  any  prem- 
ises may  without  a  warrant  enter  the  premises,  by  force,  if 
necessary,  and  search  for  and  remove  the  child. 


(3)  A  person  authorized  to  enter  premises  under  this  sec-  *egu5jjj°™f 

entry 


tion  shall  exercise  the  power  of  entry  in  accordance  with  the 


regulations. 
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Police 
assistance 


(4)  A  child  protection  worker  acting  under  section  40a  or 
40c  may  call  for  the  assistance  of  a  peace  officer. 

Consent  to  (5)  a  child  protection  worker  who  deals  with  a  child  under 

examine  child  subsection  40b  (3)  or  40c  (5)  as  if  the  child  had  been  taken  to 
a  place  of  safety  may  authorize  the  child's  medical  examina- 
tion where  a  parent's  consent  would  otherwise  be  required. 


Place  of 
open 

temporary 
detention 


Protection 
from 
personal 
liability 


Allowing 
child  to 
loiter,  etc. 


(6)  Where  a  person  who  brings  a  child  to  a  place  of  safety 
under  section  40a  or  40b  believes  on  reasonable  and  probable 
grounds  that  no  less  restrictive  course  of  action  is  feasible,  the 
child  may  be  detained  in  a  place  of  safety  that  is  a  place  of 
open  temporary  detention  as  defined  in  Part  IV  (Young 
Offenders). 

(7)  No  action  shall  be  instituted  against  a  peace  officer  or 
child  protection  worker  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  that  person's  duty  under 
this  section  or  section  40a,  40b  or  40c  or  for  an  alleged  neglect 
or  default  in  the  execution  in  good  faith  of  that  duty. 

3.  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking 
out  "under  subsection  43  (1)  (child  protection  hearing)"  in  the 
fourth  and  fifth  lines. 

4.  Subsection  43  (1)  of  the  said  Act  is  amended  by  inserting 
after  "40  (1)"  in  the  second  line  "or  a  matter  is  brought 
before  the  court". 

5.  Section  48  of  the  said  Act  is  amended  by  inserting  after 
"40  (1)"  in  the  first  line  "or  a  matter  is  brought  before  the 
court". 

6.  Subsection  74  (2)  of  the  said  Act  is  amended  by  inserting 
after  "40"  in  the  second  line  "or  40d". 

7.  Subsections  75  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(5)  No  parent  of  a  child  less  than  sixteen  years  of  age  shall 
permit  the  child  to, 

(a)  loiter  in  a  public  place  between  the  hours  of  mid- 
night and  6  a.m.;  or 

(b)  be  in  a  place  of  public  entertainment  between  the 
hours  of  midnight  and  6  a.m.,  unless  the  parent 
accompanies  the  child  or  authorizes  a  specified  indi- 
vidual eighteen  years  of  age  or  older  to  accompany 
the  child. 
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(6)  Where  a  child  who  is  actually  or  apparently  less  than  Police  may 
sixteen  years  of  age  is  in  a  place  to  which  the  public  has  access  homeVr  to 
between  the  hours  of  midnight  and  6  a.m.  and  is  not  accompa-  Place  of 
nied  by  a  person  described  in  clause  (5)  (b),  a  peace  officer  safety 
may  apprehend  the  child  without  a  warrant  and  proceed  as  if 
the  child  had  been  apprehended  under  subsection  40b  (1). 

8.  Clause  80  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  obstruct,  interfere  with  or  attempt  to  obstruct  or 
interfere  with  a  child  protection  worker  or  a  peace 
officer  who  is  acting  under  section  40,  40a,  40b,  40c 
or  40d. 

9.  Subsection  89  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  provincial  director  may  detain  a  young  person  in  a  Where. secure 
place  of  secure  temporary  detention  if  the  circumstances  available" 
described  in  paragraph  1  or  2  apply  to  the  young  person  and  if 
the  provincial  director  is  satisfied  that  it  is  necessary  to  detain 
the  young  person  in  a  place  of  secure  temporary  detention  to 
ensure  the  young  person's  attendance  in  court  or  to  protect 
the  public  interest  or  safety: 

1.  The  young  person  is  charged  with  an  offence  for 
which  an  adult  would  be  liable  to  imprisonment  for 
five  years  or  more  and, 

i.  the  offence  includes  causing  or  attempting  to 
cause  serious  bodily  harm  to  another  person, 

ii.  the  young  person  has,  at  any  time,  failed  to 
appear  in  court  when  required  to  do  so  under 
the  federal  Act  or  the  Juvenile  Delinquents  R  S-c-  1970, 
Act  (Canada)   or  escaped  or  attempted   to 
escape  from  lawful  detention,  or 

iii.  the  young  person  has,  within  the  twelve 
months  immediately  preceding  the  offence  on 
which  the  current  charge  is  based,  been  con- 
victed of  an  offence  for  which  an  adult  would 
be  liable  to  imprisonment  for  five  years  or 
more. 

2.  The  young  person  is  detained  in  a  place  of  tempo- 
rary detention  and  leaves  or  attempts  to  leave  with- 
out the  consent  of  the  person  in  charge  or  is 
charged    with    having    escaped    or    attempting    to 
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escape  from  lawful  custody  or  being  unlawfully  at 
r.s.c.  1970,  large  under  the  Criminal  Code  (Canada). 

c.  C-34 

10.— (1)  Subsections  94  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

Apprehen-  (i)  a  peace  officer,  the  person  in  charge  of  a  place  of  tem- 

pereo^aS  porary  detention  or  that  person's  delegate,  who  believes  on 
from  place  of  reasonable  and  probable  grounds  that  a  young  person 
detained  under  the  federal  Act  or  the  Provincial  Offences  Act 
in  a  place  of  temporary  detention  has  left  the  place  without 
the  consent  of  the  person  in  charge  and  fails  or  refuses  to 
return  there  may  apprehend  the  young  person  with  or  without 
a  warrant  and  take  the  young  person  or  arrange  for  the  young 
person  to  be  taken  to  a  place  of  temporary  detention. 


temporary 
detention 
R.S.O.  1980, 
c.  400 


idem:  place         (2)  A  peace  officer,  the  person  in  charge  of  a  place  of  open 
itSy  custody  or  that  person's  delegate,  who  believes  on  reasonable 

and  probable  grounds  that  a  young  person  held  in  a  place  of 

open  custody  as  described  in  section  91 , 

(a)  has  left  the  place  without  the  consent  of  the  person 
in  charge  and  fails  or  refuses  to  return  there;  or 

(b)  fails  or  refuses  to  return  to  the  place  of  open  cus- 
tody upon  completion  of  a  period  of  temporary 
release  under  clause  91  (b), 

may  apprehend  the  young  person  with  or  without  a  warrant 
and  take  the  young  person  or  arrange  for  the  young  person  to 
be  taken  to  a  place  of  open  custody  or  a  place  of  temporary 
detention. 


Young 
person  to  be 
returned 
within  forty- 
eight  hours 


(3)  A  young  person  who  is  apprehended  under  this  section 
shall  be  returned  to  the  place  from  which  he  or  she  is  absent 
within  forty-eight  hours  after  being  apprehended  unless  the 
provincial  director  detains  the  young  person  in  secure  tempo- 
rary detention  under  paragraph  2  of  subsection  89  (2). 


(2)  Subsections  94  (5)  and  (6)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Authority  to 
enter,  etc. 


(5)  Where  a  person  authorized  to  apprehend  a  young  per- 
son under  subsection  (1)  or  (2)  believes  on  reasonable  and 
probable  grounds  that  a  young  person  referred  to  in  the  rele- 
vant subsection  is  on  any  premises,  the  person  may  with  or 
without  a  warrant  enter  the  premises,  by  force,  if  necessary, 
and  search  for  and  remove  the  young  person. 
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(6)  A  person  authorized  to  enter  premises  under  subsection  Regulations 
(5)  shall  exercise  the  power  of  entry  in  accordance  with  the  ^ITIT 

regulations.  entry 

11. — (1)  Paragraph  2  of  subsection  110  (1)  of  the  said  Act  is 
amended  by  striking  out  "or"  at  the  end  of  subparagraph  ii 
and  by  adding  thereto  the  following  subparagraph: 

iia.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion), if  the  child  consents  to  the  application, 
or 


(2)  Subsections  110  (2)  and  (3)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(2)  Where  an  application  is  made  under  subsection  (1),  the  Time  for 
court  shall  deal  with  the  matter  within  ten  days  of  the  making 

of  an  order  under  subsection  (5)  (legal  representation)  or, 
where  no  such  order  is  made ,  within  ten  days  of  the  making  of 
the  application. 

(3)  Section  110  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(4a)  Where  a  hearing  is  adjourned,  the  court  may  make  a  interim  order 
temporary  order  for  the  child's  commitment  to  a  secure  treat- 
ment program  if  the  court  is  satisfied  that  the  child  meets  the 
criteria  for  commitment  set  out  in  clauses  113  (1)  (a)  to  (f) 
and,  where  the  child  is  less  than  twelve  years  old,  the  Minister 
consents  to  the  child's  admission. 


(4b)  For  the  purpose  of  subsection  (4a),  the  court  may 
admit  and  act  on  evidence  that  the  court  considers  credible 
and  trustworthy  in  the  circumstances. 

12.  Subsection  111  (3)  of  the  said  Act  is  amended  by  strik- 
ing out  "a  single  180  day"  in  the  second  line  and  inserting  in 
lieu  thereof  "the". 


Evidence  on 
adjournments 


13.  Subsection  112  (4)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(da)  a  society  that  has  custody  of  the  child  under  an 
order  made  under  Part  III  (Child  Protection). 

14.  Subsections  114  (1)  and  (2)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 
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Period  of  (i)  The  court  shall  specify  in  an  order  under  subsection 

commitment     m  ^  the  pQr[od  not  exceecjing  180  days  for  which  the  child 

shall  be  committed  to  the  secure  treatment  program. 

where  (2)  Where  a  child  is  committed  to  a  secure  treatment  pro- 

appucam        gram  on  a  society's  application  and  the  period  specified  in  the 

court's  order  is  greater  than  sixty  days,  the  child  shall  be 

released  on  a  day  sixty  days  after  the  child's  admission  to  the 

secure  treatment  program  unless  before  that  day, 

(a)  the  child's  parent  consents  to  the  child's  commit- 
ment for  a  longer  period;  or 

(b)  the  child  is  made  a  Crown  or  society  ward  under 
Part  III  (Child  Protection), 

but  in  no  case  shall  the  child  be  committed  to  the  secure  treat- 
ment program  for  longer  than  the  period  specified  under  sub- 
section (1). 

15. — (1)  Section  116  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Idem  (la)  Where  a  person  is  kept  in  the  secure  treatment  pro- 

gram under  subsection  114  (4)  after  attaining  the  age  of 
eighteen  years, 

(a)  the  person,  with  the  written  consent  of  the  adminis- 
trator; 

(b)  the  person's  parent,  with  the  written  consent  of  the 
person  and  the  administrator; 

(c)  a  physician,  with  the  written  consent  of  the  adminis- 
trator and  the  person;  or 

(d)  the  administrator,  with  the  written  consent  of  the 
person, 

may,  before  the  expiry  of  the  period  of  commitment,  apply 
for  one  further  order  extending  the  person's  commitment  to 
the  secure  treatment  program. 

(2)  Subsection  116  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "(1)"  in  the  first  line  "or  (la)". 

(3)  Subsection  116  (3)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "or  (la)". 
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(4)  Subsection  116  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  court  shall  specify  in  an  order  under  subsection  Period  of 
116  (4)  the  period  not  exceeding  180  days  for  which  the  child  extension 
shall  be  committed  to  the  secure  treatment  program. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

REVIEW  OF  COMMITMENT 

117a. — (1)  Any  one  of  the  following  persons  may  apply  to  Review  of 
the  court  for  an  order  terminating  an  order  made  under  sub-  commi  men 
section  113  (1)  (commitment)  or  116  (4)  (extension): 

1.  The  child,  where  the  child  is  twelve  years  of  age  or 
more. 

2.  The  child's  parent. 

3.  The  society  having  care,  custody  or  supervision  of 
the  child. 

(2)  Subsections  110  (4),  (5),  (6),  (7)  and  (8)  (hearing)  and  s1s11111°12(4-8)' 
sections  111  (child's  waiver)  and  112  (assessment)  apply  with  appiy 
necessary  modifications  to  an  application  made  under  subsec- 
tion (1). 

(3)  The  court  shall  make  an  order  terminating  a  child's  Termination 
commitment  unless  the  court  is  satisfied  that, 

(a)  the  child  has  a  mental  disorder; 

(b)  the  secure  treatment  program  would  continue  to  be 
effective  to  prevent  the  child  from  causing  or 
attempting  to  cause  serious  bodily  harm  to  himself, 
herself  or  another  person; 

(c)  no  less  restrictive  method  of  providing  treatment 
appropriate  for  the  child's  mental  disorder  is  appro- 
priate in  the  circumstances;  and 

(d)  the  child  is  receiving  the  treatment  proposed  at  the 
time  of  the  most  recent  order  under  subsection 
113  (1)  or  116  (4),  or  other  appropriate  treatment. 

(4)  In  making  an  order  under  subsection  (3),  the  court  shall  Idem 
consider  whether  there  is  an  appropriate  plan  for  the  child's 
care  on  release  from  the  secure  treatment  program. 
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ss.  116(2-5),        H7b.   Subsections  116  (2),  (3),  (4)  and  (5)  and  sections 
appiy11?a        117  and  117a  apply  with  necessary  modifications  to  a  person 
who  is  eighteen  years  of  age  or  older  and  committed  to  a 
secure  treatment  program  as  if  the  person  were  a  child. 

17. — (1)  Paragraph  2  of  subsection  118  (1)  of  the  said  Act  is 
amended  by  striking  out  "or"  at  the  end  of  subparagraph  ii 
and  by  adding  thereto  the  following  subparagraph: 

iia.  a  society  that  has  custody  of  the  child  under 
an  order  made  under  Part  III  (Child  Protec- 
tion), if  the  child  consents  to  the  application, 
or 


(2)  Subsection  118  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "subsection  (1)"  in  the  second  line  "for  a  period  not 
to  exceed  thirty  days". 

(3)  Clause  118  (2)  (b)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(b)  the  child  has,  as  a  result  of  the  mental  disorder, 
caused,  attempted  to  cause  or  by  words  or  conduct 
made  a  substantial  threat  to  cause  serious  bodily 
harm  to  himself,  herself  or  another  person. 


Notices 
required 


(4)  Subsection  118  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The  administrator  shall  ensure  that  within  twenty-four 
hours  after  a  child  is  admitted  to  a  secure  treatment  program 
under  subsection  (2), 


(a)  the  child  is  given  written  notice  of  his  or  her  right  to 
a  review  under  subsection  (9);  and 

(b)  the  Office  of  Child  and  Family  Service  Advocacy 
and  the  Official  Guardian  are  given  notice  of  the 
child's  admission. 


Mandatory 
advice 


(7)  The  Office  of  Child  and  Family  Service  Advocacy  shall 
ensure  that  forthwith  after  the  notice  is  received  a  person  who 
is  not  employed  by  the  secure  treatment  facility  explains  to 
the  child  his  or  her  right  to  a  review  in  language  suitable  for 
the  child's  level  of  understanding. 


(8)  The  Official  Guardian  shall  represent  the  child  at  the 


Official 

en"urechiid     earliest  possible  opportunity  and  in  any  event  within  five  days 

represented 
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after  receiving  a  notice  under  subsection  (6)  unless  the  Official 
Guardian  is  satisfied  that  another  person  will  provide  legal 
representation  for  the  child  within  that  time. 

(9)  Where  a  child  is  admitted  to  a  secure  treatment  pro-  Application 
gram  under  this  section,  any  person,  including  the  child,  may 
apply  to  the  Board  for  an  order  releasing  the  child  from  the 
secure  treatment  program. 


the  child  may  be  kept  in  the  secure  treatment  program  until 
the  application  is  disposed  of. 


(10)  Where  an  application  is  made  under  subsection  (9),  Child  may  be 

kept  in 

program 

while 

application 

pending 

(11)  Subsections  110  (6),  (7)  and  (8)  (hearing)  and  section  Procedure 
111  (waive  oral  evidence)  apply  with  necessary  modifications 

to  an  application  made  under  subsection  (9). 


(12)  Where  an  application  is  made  under  subsection  (9),  Time  for 
the  Board  shall  dispose  of  the  matter  within  five  days  of  the 
making  of  the  application. 

(13)  The  Board  shall  make  an  order  releasing  the  child  °rder 
from  the  secure  treatment  program  unless  the  Board  is  satis- 
fied that  the  child  meets  the  criteria  for  emergency  admission 

set  out  in  clauses  118  (2)  (a)  to  (e). 

18.  Section  119  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

(2)  Where  a  child  who  has  been  admitted  to  a  secure  treat-  app1***"- 

v    '  ,  ,-.,..         i'ii  slon  of  child 

ment  program  leaves  the  facility  in  which  the  secure  treatment  Wh0  leaves 
program  is  located  without  the  consent  of  the  administrator,  a 
peace  officer  may  apprehend  the  child  with  or  without  a  war- 
rant and  return  the  child  to  the  facility. 

(3)  Where  a  child  is  returned  to  a  facility  under  subsection  Jjjjjj^  t 
(2),  the  time  that  the  child  was  absent  from  the  facility  shall 

not  be  taken  into  account  in  calculating  the  period  of  commit- 
ment. 

19.  Subsection  125  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "child"  in  the  third  line  "who  has  been  admitted  to  a 
secure  treatment  program  under  this  Part". 


20.  Clause  126  (2)  (c)  of  the  said  Act  is  amended  by  strik- 
ing out  "any"  in  the  first  line  and  inserting  in  lieu  thereof 
"the". 
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21.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


Definition 


166a. — (1)  In  this  section,  "record  of  a  mental  disorder" 
means  a  record  or  a  part  of  a  record  made  about  a  person 
concerning  a  substantial  disorder  of  emotional  processes, 
thought  or  cognition  of  the  person  which  grossly  impairs  the 
person's  capacity  to  make  reasoned  judgments. 


Disclosure 
pursuant  to 
subpoena 


(2)  A  service  provider  shall  disclose,  transmit  or  permit  the 
examination  of  a  record  of  a  mental  disorder  pursuant  to  a 
subpoena,  order,  direction,  notice  or  similar  requirement  in 
respect  of  a  matter  in  issue  or  that  may  be  in  issue  in  a  court 
of  competent  jurisdiction  or  under  any  Act  unless  a  physician 
states  in  writing  that  he  or  she  believes  that  to  do  so, 


(a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  person  to  whom  the  record  relates; 
or 

(b)  is  likely  to  result  in, 

(i)  injury  to  the  mental  condition  of  another  per- 
son, or 

(ii)  bodily  harm  to  another  person. 

Hearing  to  (3)  The  COurt  before  which  a  matter  described  in  subsection 

(2)  is  in  issue  on  motion  or,  where  a  disclosure,  transmittal  or 
examination  is  not  required  by  a  court,  the  Divisional  Court 
on  motion  shall  determine  whether  the  record  referred  to  in 
the  physician's  statement  should  be  disclosed,  transmitted  or 
examined. 


Idem 


(4)  A  motion  under  subsection  (3)  shall  be  on  notice  to  the 
physician  and  shall  be  held  in  the  absence  of  the  public. 


Consideration 
of  court 


(5)  In  a  motion  under  subsection  (3),  the  court  shall  con- 
sider whether  or  not  the  disclosure,  transmittal  or  examination 
of  the  record  referred  to  in  the  physician's  statement  is  likely 
to  have  a  result  described  in  clause  (2)  (a)  or  (b)  and  for  the 
purpose  the  court  may  examine  the  record. 


Order  of 
court 


(6)  The  court  shall  not  order  that  the  record  referred  to  in 
the  physician's  statement  be  disclosed,  transmitted  or  exam- 
ined if  the  court  is  satisfied  that  a  result  described  in  clause 
(2)  (a)  or  (b)  is  likely  unless  satisfied  that  to  do  so  is  essential 
in  the  interests  of  justice. 
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(7)  Where  a  record  of  a  mental  disorder  is  required  under  Retum  of 
this  section,  the  clerk  of  the  court  or  body  in  which  it  is  admit-  2^ie  l° 
ted  in  evidence  or,  if  not  so  admitted,  the  person  to  whom  the  provider 
record  is  transmitted  shall  return  the  record  to  the  service  pro- 
vider forthwith  after  the  determination  of  the  matter  in  issue 
in  respect  of  which  the  record  was  required. 

22. — (1)  Clause  199  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "(14)"  in  the  second  line  and  inserting  in  lieu  thereof 
"(10)  and  section  40d". 

(2)  Section  199  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(h)    prescribing  forms  and  providing  for  their  use. 

23.  Clause  200  (1)  (m)  of  the  said  Act  is  amended  by  strik- 
ing out  "by  a  warrant  issued  under  subsection  94  (4)"  in  the 
second  line  and  inserting  in  lieu  thereof  "under  subsection 

94  (5)". 

24. — (1)  Clause  202  (a)  of  the  said  Act  is  amended  by  strik- 
ing out  "children"  in  the  first  line  and  inserting  in  lieu  thereof 
"persons". 

(2)  Clause  202  (i)  of  the  said  Act  is  amended  by  striking  out 
"or  combinations  of  drugs"  in  the  first  line  and  inserting  in 
lieu  thereof  "combinations  of  drugs  or  classes  of  drugs". 

25.  A  child  who  is  a  patient  in  a  psychiatric  facility  under  a  Transition 
certificate  of  involuntary  admission  under  the  Mental  Health  RS-0-  198°- 
Act  on  the  day  this  section  comes  into  force  and  who  is  in 
premises  where  a  secure  treatment  program  has  been  estab- 
lished or  approved  shall  be  deemed  to  have  been  committed  to 

the  secure  treatment  program  under  section  113  for  a  period 
that  ends  when  the  certificate  expires. 

26.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 

_  ,  *  ment 

proclamation  of  the  Lieutenant  Governor. 

27.  The  short  title  of  this  Act  is  the  Child  and  Family  Short  title 
Services  Amendment  Act,  1988. 
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An  Act  to  amend  the 
Rental  Housing  Protection  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  12  (2)  of  the  Rental  Housing  Protection  Act, 
1986,  being  chapter  26,  is  amended  by  striking  out  "the  30th 
day  of  June,  1988"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "the  30th  day  of  June,  1989". 

2.  Section  13  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

13.  This  Act,  except  subsection  12  (2),  is  repealed  on  the  Ref*531 
30th  day  of  June,  1989. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

4.  The  short  title  of  this  Act  is  the  Rental  Housing  Protec-  Short  a0e 
tion  Amendment  Act,  1988. 
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INTERPRETATION 


Definitions 


"municipality 
de  secteur" 


"Commis- 
sion" 

R.S.O.  1980, 
c.  129 


1. — (1)  In  this  Act, 

"area  municipality"  means  the  municipality  or  corporation  of 
the  Township  of  Cumberland,  the  City  of  Gloucester,  the 
Township  of  Goulbourn,  the  City  of  Kanata,  the  City  of 
Nepean,  the  Township  of  Osgoode,  the  City  of  Ottawa,  the 
Township  of  Rideau,  the  Village  of  Rockcliffe  Park,  the 
City  of  Vanier  or  the  Township  of  West  Carleton; 

"Commission"  means  the  Languages  of  Instruction  Commis- 
sion of  Ontario  continued  under  Part  XI  of  the  Education 
Act; 


"conseil  de 

langue 

anglaise" 


"Conseil  de 

langue 

frangaise" 

"module 
scolaire  de 
langue 
frangaise" 


"franco- 
phone" 


"conseil 
plenier" 


"English-language  board"  means  The  Ottawa  Board  of  Edu- 
cation, The  Carleton  Board  of  Education,  The  Ottawa 
Roman  Catholic  Separate  School  Board  or  The  Carleton 
Roman  Catholic  Separate  School  Board; 

"French-language  Board"  means  The  Ottawa-Carleton 
French-language  School  Board; 

"French-language  instructional  unit"  means  a  class,  group  of 
classes  or  school  in  which  French  is  the  language  of  instruc- 
tion, but  does  not  include  a  class,  group  of  classes  or  school 
established  under  clause  8  (1)  (y)  of  the  Education  Act 
(French-language  instruction  for  English-speaking  pupils); 

"French-speaking  person"  means  a  person  who  has  the  right 
under  subsection  23  (1)  or  (2),  without  regard  to  subsection 
23  (3),  of  the  Canadian  Charter  of  Rights  and  Freedoms  to 
have  his  or  her  children  receive  their  primary  and  second- 
ary school  instruction  in  the  French  language  in  Ontario; 

"full  board"  means  all  of  the  members  of  the  French-language 
Board; 


"ministre"       "Minister"  means  the  Minister  of  Education; 


"section 
publique" 


"Region" 


"section 
catholique' 


"public  sector"  means  those  members  of  the  French-language 
Board  who  are  elected  as  members  of  the  public  sector; 

"Region"  means  The  Regional  Municipality  of  Ottawa- 
Carleton; 

"Roman  Catholic  sector"  means  those  members  of  the 
French-language  Board  who  are  elected  as  members  of  the 
Roman  Catholic  sector; 


1988 


OTTAWA-CARLETON 


INTERPRETATION 

1    (1)  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
loi. 

«Commission»  La  Commission  des  langues  d'enseignement  de  «Commission>; 
l'Ontario   maintenue   aux  termes  de   la  partie   XI   de   la 
Loi  sur  V education.  l.r.o.  1980 

chap.  129 

«conseil  de  langue  anglaise»  Le  Conseil  de  l'education  d'Ot-  «Eng»sh- 
tawa,  le  Conseil  de  l'education  de  Carleton,  le  Conseil  des  boSS?* 
ecoles  separees  catholiques  d'Ottawa  ou  le  Conseil  des  eco- 
les  separees  catholiques  de  Carleton. 

«Conseil  de  langue  francaise»  Le  Conseil  scolaire  de  langue  «French- 
francaise  d'Ottawa-Carleton.  eSf 


«conseil  plenier»  L'ensemble  des  membres  du  Conseil  de  lan- 
gue francaise. 

«francophone»  Personne  qui  a  le  droit,  en  vertu  du  paragra- 
phe  23  (1)  ou  (2),  sans  tenir  compte  du  paragraphe  23  (3), 
de  la  Charte  canadienne  des  droits  et  libertes,  de  faire  ins- 
truire  ses  enfants  en  francais,  aux  niveaux  elementaire  et 
secondaire,  en  Ontario. 

«ministre»  Le  ministre  de  l'Education. 


«full  board* 


«French- 
speaking 
person» 


«Minister» 


«module  scolaire  de  langue  fran?aise»  S'entend  d'une  classe,  «French- 
d'un  groupe  de  classes  ou  d'une  ecole  dans  lesquelles  le  tructionainS 
francais  est  la  langue  d'enseignement,  a  l'exclusion  toute-  unit>> 
fois  d'une  classe,  d'un  groupe  de  classes  ou  d'une  ecole 
creees  en  vertu  de  l'alinea  8  (1)  y)  de  la  Loi  sur  l'education 
(enseignement  en  langue  francaise  a  l'intention  des  eleves 
anglophones). 


«municipalite  de  secteur»  La  municipalite  du  canton  de  Cum- 
berland, de  la  cite  de  Gloucester,  du  canton  de  Goulbourn, 
de  la  cite  de  Kanata,  de  la  cite  de  Nepean,  du  canton  d'Os- 
goode,  de  la  cite  d'Ottawa,  du  canton  de  Rideau,  du  village 
de  Rockcliffe  Park,  de  la  cite  de  Vanier  ou  du  canton  de 
Carleton  ouest. 


«area 
municipality" 


organisation  scolaire»  S'entend  d'un  conseil  d'ecoles  separees  «sch°o1 

svstcm» 

dans  la  Region,  d'un  conseil  d'ecoles  publiques  dans  la 
Region,  de  la  section  publique  ou  de  la  section  catholique. 

«Region»  La  municipalite  regionale  d'Ottawa-Carleton.  «Region» 

«section  catholique»  Les  membres  du  Conseil  de  langue  fran-  jJSISc 
caise  qui  sont  elus  a  titre  de  membres  de  la  section  catholi-  sector» 
que. 
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"organisation 
scolaire" 


"school  system"  means  a  separate  school  board  in  the  Region, 
a  public  board  in  the  Region,  the  public  sector  or  the 
Roman  Catholic  sector. 


Regulations 
under  R.S.O. 
1980,  c.  129 


Definitions 
under  R.S.O. 
1980,  c.  129 


(2)  A  reference  in  this  Act  to  the  Education  Act  or  to  a 
provision  of  it  shall  be  deemed  to  include  a  reference  to  the 
regulations  made  under  that  Act  or  provision. 

(3)  Except  where  otherwise  provided  in  this  Act,  words  and 
expressions  used  in  this  Act  have  the  same  meaning  as  in  sec- 
tion 1  of  the  Education  Act. 


Application 
of 

R.S.O.  1980, 
c.  129,  s.  1 


(4)  Subsections  1  (2)  and  (4)  of  the  Education  Act  apply 
with  necessary  modifications  in  respect  of  the  French-language 
Board. 


Application 
of 

Constitution 
Act,  1867 


Idem 


(5)  The  provisions  of  this  Act  shall  not  be  construed  in  a 
way  that  prejudicially  affects  a  right  or  privilege  with  respect 
to  denominational  schools  guaranteed  by  The  Constitution 
Act,  1867. 

(6)  If  it  is  finally  determined  by  a  court  that  a  provision  of 
this  Act  prejudicially  affects  a  right  or  privilege  enjoyed  by 
Roman  Catholic  separate  school  boards  under  The  Constitu- 
tion Act,  1867,  that  provision  is  repealed,  it  being  the  inten- 
tion of  the  Legislature  that  the  remaining  provisions  of  this 
Act  are  separate  from  and  independent  of  the  said  provision. 

PARTI 

FRENCH-LANGUAGE  SCHOOL  BOARD  ESTABLISHED 


French- 
language 


2. — (1)  There  is  established  on  the  1st  day  of  December, 
schoolyard  1988  a  school  board  for  French-language  instruction  in  the 
Region  under  the  name  "The  Ottawa-Carleton  French- 
language  School  Board". 


Idem 


Jurisdiction 
of  French- 
language 
Board 

R.S.O.  1980, 
c.  129 


(2)  The  French-language  Board  is  a  body  corporate. 

(3)  On  and  after  the  1st  day  of  January,  1989,  the  French- 
language  Board  has  all  the  powers  and  shall  perform  all  the 
duties  that  are  conferred  or  imposed  by  the  Education  Act  on 
a  board  in  respect  of  school  instruction  in  French-language 
intructional  units. 
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«section  publique»  Les  membres  du  Conseil  de  langue  fran-  «Public 
caise  qui  sont  elus  a  titre  de  membres  de  la  section  publi-  s 
que. 

(2)  Dans  la  presente  loi,  un  renvoi  a  la  Loi  sur  I' education  R^giements 
ou  a  une  disposition  de  celle-ci  est  repute  inclure  un  renvoi  cTtLnnduPP' 
aux  reglements  pris  en  application  de  cette  loi  ou  de  cette  dis 
position. 


chap.  129  des 
L.R.O.  de 
1980 


(3)  Sauf  dispositions  contraires  de  la  presente  loi,  les  ter-  Definitions  du 
mes  et  expressions  utilises  dans  la  presente  loi  s'entendent  au  l.rPo.  de  " 
sens  de  l'article  1  de  la  Loi  sur  V education.  !980 


(4)  Les  paragraphes  1  (2)  et  (4)  de  la  Loi  sur  I'education 
s'appliquent,  avec  les  adaptations  necessaires,  a  l'egard  du 
Conseil  de  langue  franchise. 

(5)  Les  dispositions  de  la  presente  loi  ne  doivent  pas  etre 
interpreters  de  fagon  a  porter  prejudice  a  un  droit  ou  a  un 
privilege  en  ce  qui  concerne  les  ecoles  confessionnelles  qui  est 
garanti  par  la  Loi  constitutionnelle  de  1867. 


Champ  d'ap- 
plication  de 
l'art.  1  du 
chap.  129  des 
L.R.O.  de 
1980 

Champ  d'ap- 
plication  de  la 
Loi  constitu- 
tionnelle de 
1867 


(6)  Si  un  tribunal  decide  finalement  qu'une  disposition  de  Idem 
la  presente  loi  porte  prejudice  a  un  droit  ou  a  un  privilege  en 
ce  qui  concerne  les  ecoles  confessionnelles  qui  est  garanti  par 
la  Loi  constitutionnelle  de  1867,  cette  disposition  est  abrogee, 
l'intention  du  legislateur  etant  que  les  autres  dispositions  de  la 
presente  loi  soient  distinctes  et  independantes  de  cette 
disposition. 

PARTIE  I 

CREATION  DU  CONSEIL  SCOLAIRE  DE  LANGUE  FRANCAISE 

2    (1)  Est  cree,  le  ler  decembre  1988,  un  conseil  scolaire  ^fe^ 
charge  de  l'enseignement  en  langue  franchise  dans  la  Region.  gue  francaise 
II  porte  le  nom  de  «Conseil  scolaire  de  langue  francaise 
d'Ottawa-Carleton». 

(2)  Le    Conseil    de    langue    francaise    est    une    personne  Idem 
morale. 


(3)  A  compter  du  ler  Janvier  1989,  le  Conseil  de  langue  JjJ'g^j* 

francaise  possede  tous  les  pouvoirs  et  accomplit  toutes  les  de  langue 

fonctions  que  la  Loi  sur  I'education  confie  ou  impose  a  un  francaise 

conseil  a  l'egard  de  l'enseignement  dans  les  modules  scolaires  Jj^J;0^980, 
de  langue  francaise. 
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Jurisdiction 
of  English- 
language 
boards 
R.S.O.  1980, 
c.  129 


(4)  On  and  after  the  1st  day  of  January,  1989,  the  English- 
language  boards  have  all  the  powers  and  shall  perform  all  the 
duties  that  are  conferred  or  imposed  by  the  Education  Act  on 
a  board  in  respect  of  school  instruction  in  classes,  groups  of 
classes  or  schools  other  than  French-language  instructional 
units. 


French- 
language 
instruction 


(5)  On  and  after  the  1st  day  of  January,  1989,  Parts  XI  and 
XI-A  of  the  Education  Act  do  not  apply  to  the  English- 
language  boards. 


Composition 
of  French- 
language 
Board 

Full  board 


3. — (1)  The  French-language  Board  shall  have  a  public 
sector  and  a  Roman  Catholic  sector. 

(2)  The  members  of  the  public  sector  and  the  members  of 
the  Roman  Catholic  sector  together  constitute  the  full  board. 


Authority  of 
public  sector 


Authority  of 
Roman 
Catholic 
sector 


Authority  of 
full  board 


Matters 
within 
exclusive 
jurisdiction 
of  sectors 


Matters 
within 
exclusive 
jurisdiction 
of  full  board 


(3)  The  public  sector  shall  govern  for  the  French-language 
Board  the  public  elementary  and  secondary  schools  and 
classes  of  the  French-language  Board  and  shall  exercise  the 
powers,  duties  and  rights  assigned  to  it  by  this  Act. 

(4)  The  Roman  Catholic  sector  shall  govern  for  the  French- 
language  Board  the  Roman  Catholic  elementary  and 
secondary  schools  and  classes  of  the  French-language  Board 
and  shall  exercise  the  powers,  duties  and  rights  assigned  to  it 
by  this  Act. 

(5)  The  full  board  shall  exercise  the  powers,  duties  and 
rights  assigned  to  it  by  this  Act. 

(6)  Any  power,  duty  or  right  assigned  to  the  public  sector 
or  to  the  Roman  Catholic  sector  is  within  the  exclusive  juris- 
diction of  the  members  of  the  sector  to  which  it  is  assigned, 
and  a  decision  of  those  members  with  regard  to  that  power, 
duty  or  right  is  a  decision  of  the  French-language  Board. 

(7)  Any  power,  duty  or  right  assigned  to  the  full  board  is 
within  the  exclusive  jurisdiction  of  the  full  board  and  a  deci- 
sion of  the  full  board  with  regard  to  that  power,  duty  or  right 
is  a  decision  of  the  French-language  Board. 


PART  II 


JURISDICTION  OF  FULL  BOARD  AND  SECTORS 


Exclusive 
jurisdiction 
of  sectors 


4. — (1)  The  following  matters  are  within  the  exclusive 
jurisdiction  of  the  public  sector  in  respect  of  the  schools  and 
classes  that  it  governs  and  within  the  exclusive  jurisdiction  of 
the  Roman  Catholic  sector  in  respect  of  the  schools  and 
classes  that  it  governs: 
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(4)  A  compter  du  ler  Janvier  1989,  les  conseils  de  langue  Competence 
anglaise  possedent  tous  les  pouvoirs  et  accomplissent  toutes  de^angueS 
les  fonctions  que  la  Loi  sur  ['education  confie  ou  impose  a  un  anglaise 
conseil  a  l'egard  de  l'enseignement  dans  les  classes,  les  grou-  L-R  °j2q980' 
pes  de  classes  ou  les  ecoles  autres  que  les  modules  scolaires  de 

langue  franchise. 

(5)  A  compter  du  ler  Janvier  1989,  les  parties  XI  et  XI- A  Enseignement 
de  la  Loi  sur  Veducation  ne  s'appliquent  pas  aux  conseils  de  en   an?ais 
langue  anglaise. 

3    (1)  Le  Conseil  de  langue  franchise  comprend  une  sec-  Composition 

u.v  *u    r  du  Conseil 

tion  pubhque  et  une  section  cathohque.  de  langue 

francaise 

(2)  Les  membres  de  la  section  publique  et  les  membres  de  Conseil 


la  section  catholique  constituent  ensemble  le  conseil  plenier. 


plenier 


(3)  La  section  publique  gere,  pour  le  Conseil  de  langue  Mandat  de 
franchise,  les  ecoles  et  les  classes  elementaires  et  secondaires  p^buque" 
publiques  du  Conseil  de  langue  francaise  et  exerce  les  pou- 
voirs, les  fonctions  et  les  droits  que  lui  attribue  la  presente  loi. 

(4)  La  section  catholique  gere,  pour  le  Conseil  de  langue  Mamfct  de 
franchise,  les  ecoles  et  les  classes  elementaires  et  secondaires  catholique 
catholiques  du  Conseil  de  langue  franchise  et  exerce  les  pou- 
voirs, les  fonctions  et  les  droits  que  lui  attribue  la  presente  loi. 

(5)  Le  conseil  plenier  exerce  les  pouvoirs,  les  fonctions  et  Mandat  du 
les  droits  que  lui  attribue  la  presente  loi.  pienier 

(6)  Les  pouvoirs,  les  fonctions  ou  les  droits  attribues  a  la  Questions 

relevant  de  In 

section  publique  ou  a  la  section  catholique  relevent  de  la  com-  competence 
petence  exclusive  des  membres  de  la  section  a  laquelle  ils  sont  exclusive  des 
attribues,  et  une  decision  de  ces  membres  a  l'egard  de  ces 
pouvoirs,  fonctions  ou  droits  est  une  decision  du  Conseil  de 
langue  francaise. 

(7)  Les  pouvoirs,  les  fonctions  ou  les  droits  attribues  au  Questions 

•  i      w    •  ,v  i     .  -  i      •        j  -i    relevant  de  la 

conseil  plenier  relevent  de  la  competence  exclusive  du  conseil  competence 
plenier,  et  une  decision  de  celui-ci  a  l'egard  de  ces  pouvoirs,  e^^e^ 
fonctions  ou  droits  est  une  decision  du  Conseil  de  langue 
franchise. 

PARTIE  II 

COMPETENCE  DU  CONSEIL  PLENIER  ET  DES  SECTIONS 


4    (1)  Les  questions  suivantes  relevent  de  la  competence  ^JJJfJ^j 
exclusive  de  la  section  publique  relativement  aux  ecoles  et  aux  sections 
classes  qu'elle  gere,  et  de  la  competence  exclusive  de  la  sec- 
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1.  Planning,  establishing  and  financing  instructional 
units. 

2.  Administering  and  closing  instructional  units. 

3.  Planning,  establishing,  implementing  and  maintain- 
ing programs  and  courses  for  pupils  enrolled  in  the 
instructional  units. 

4.  Providing  instructional  and  learning  materials. 

5.  Schools  for  trainable  retarded  children  and  voca- 
tional courses. 

6.  School  attendance  and  visitors  to  schools. 

7.  Admitting  pupils  and  entering  into  agreements  with 
other  boards  and  with  the  other  sector  concerning 
the  admission  of  pupils. 

8.  Issuing  debentures. 

9.  Investing  and  borrowing  money. 

10.  Receiving  revenue  for  school  purposes,  including 
but  not  limited  to  grants  and  money  from  municipal 
levies. 

11.  Appointing,  assigning  and  removing  teachers  and 
other  employees  in  respect  of  matters  within  the 
sector's  jurisdiction. 

12.  Appointing  the  secretary  for  the  sector. 

13.  Prescribing  the  duties  of  teachers  and  other  em- 
ployees. 

14.  Any  matter  relating  to  meetings  and  records  of  the 
sector. 

15.  Advisory  committees  and  special  education  advisory 
committees. 

16.  Counselling  services. 
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tion  catholique  relativement  aux  ecoles  et  aux  classes  qu'elle 
gere  : 

1.  La  planification,  la  creation  et  le  financement  de 
modules  scolaires. 

2.  L'administration  et  la  fermeture  de  modules  scolai- 
res. 

3.  La  planification,  la  creation,  la  mise  en  oeuvre  et  la 
poursuite  de  programmes  et  de  cours  a  l'intention 
des  eleves  inscrits  dans  les  modules  scolaires. 

4.  L'approvisionnement  en  materiel  pedagogique  et 
d'apprentissage. 

5.  Les  ecoles  pour  enfants  deficients  moyens  et  les 
cours  de  formation  professionnelle. 

6.  La  frequentation  scolaire  et  l'admission  de  visiteurs 
dans  les  ecoles. 

7.  L'admission  d'eleves  et  la  conclusion  d'ententes 
avec  d'autres  conseils  et  avec  l'autre  section  relati- 
vement a  l'admission  d'eleves. 

8.  L'emission  de  debentures. 

9.  Le  placement  et  l'emprunt  de  sommes  d'argent. 

10.  L'obtention  de  revenus  aux  fins  scolaires,  y  com- 
pris,  notamment,  les  subventions  et  les  sommes 
prelevees  par  les  municipalites. 

11.  La  nomination,  l'affectation  et  la  revocation  d'en- 
seignants  et  d'autres  employes,  a  1'egard  des  ques- 
tions relevant  de  la  competence  de  la  section. 

12.  La  nomination  du  secretaire  de  la  section. 

13.  La  definition  des  fonctions  des  enseignants  et  des 
autres  employes. 

14.  Les  questions  relatives  aux  reunions  et  aux  dossiers 
de  la  section. 

15.  Les  comites  consultatifs,  et  les  comitis  consultatifs 
pour  l'enfance  en  difficulty. 

16.  Les  services  d'orientation. 
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17.  Professional  development  of  employees. 

18.  Establishing  committees  for  the  sector. 

19.  Determining  the  terms  on  which  teachers  and  other 
employees  are  to  be  employed  and  fixing  their  sala- 
ries. 

20.  Collective  bargaining  in  respect  of  teachers  and 
other  employees. 

21.  Providing  transportation  for  pupils. 

22.  Providing  school  supplies  other  than  instructional 
and  learning  materials. 

23.  Operating  cafeterias  for  employees  and  pupils. 

24.  Providing  benefits  in  respect  of  employees. 

25.  Providing  administrative  support  services  necessary 
to  carry  out  a  power  or  duty  of  the  sector. 

26.  Allowances  for  members. 

27.  Providing  services  of  psychologists,  psychometrists 
and  language  pathologists  and  other  specialized  ser- 
vices. 

28.  Maintenance  of  a  media  centre. 

29.  Any  other  matter  not  provided  for  in  this  Act. 

Matters  (2)  The  following  matters  are  within  the  exclusive  jurisdic- 

approvafby     tion  of  both  sectors  and  require  approval  by  a  majority  of 
both  sectors     members  of  each  sector: 

1.  Appointing  and  removing  the  executive  director, 
fixing  his  or  her  salary,  providing  his  or  her  bene- 
fits, determining  the  terms  of  his  or  her  employ- 
ment and  prescribing  his  or  her  duties. 
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17.  Le  perfectionnement  professionnel  des  employes. 

18.  La  creation  de  comites  pour  la  section. 

19.  L'etablissement  des  conditions  d'emploi  des  ensei- 
gnants  et  des  autres  employes,  et  la  fixation  de  leur 
salaire. 

20.  Les  negotiations  collectives  a  l'egard  des  ensei- 
gnants  et  des  autres  employes. 

21.  Le  transport  des  eleves. 

22.  L'approvisionnement  en  fournitures  scolaires,  a 
l'exclusion  du  materiel  pedagogique  et  d'apprentis- 
sage. 

23.  L'exploitation  de  cafeterias  a  l'usage  des  employes 
et  des  eleves. 

24.  Les  avantages  offerts  aux  employes. 

25.  La  fourniture  des  services  de  soutien  administratif 
necessaires  a  l'exercice  d'un  pouvoir  ou  d'une  fonc- 
tion  de  la  section. 

26.  Les  allocations  versees  aux  membres. 

27.  La  fourniture  de  services  de  psychologues,  de  psy- 
chometriciens  et  d'orthophonistes,  et  d'autres  servi- 
ces specialises. 

28.  Le  maintien  d'un  centre  de  medias. 

29.  Toute  autre  question  qui  n'est  pas  prevue  par  la 
presente  loi. 

(2)  Les   questions   suivantes    relevent   de    la   competence  2J2££t 
exclusive  des  deux  sections  et  necessitent  l'approbation  de  la  lapprobation 
majorite  des  membres  de  chaque  section  :  sections" 

1.  La  nomination  et  la  revocation  du  directeur  gene- 
ral, la  fixation  de  son  salaire,  l'attribution  de  ses 
avantages  et  l'etablissement  de  ses  conditions  d'em- 
ploi ainsi  que  la  definition  de  ses  fonctions. 
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2.  Appointing  and  removing  the  auditor  for  the 
French-language  Board. 

Exclusive  (3)  The  following  matters  are  within  the  exclusive  jurisdic- 

oHulfboTrd    tion  of  the  full  board: 

1.  Establishing  and  maintaining  the  head  office  for  the 
French-language  Board  and  providing  administra- 
tive services  operated  from  it. 

2.  Any  matter  related  to  meetings  and  records  of  the 
full  board. 

3.  Establishing  committees  for  the  full  board. 

4.  Maintaining  buildings  and  premises  and  furniture 
and  equipment  for  the  French-language  Board. 

5.  Providing  all  property  and  liability  insurance  for  the 
French-language  Board. 

6.  Appointing  the  treasurer  for  the  French-language 
Board. 

7.  Appointing  the  secretary  for  the  full  board. 

8.  Appointing  and  removing  employees,  other  than 
the  executive  director,  in  respect  of  matters  within 
the  full  board's  jurisdiction. 

9.  Determining  the  terms  on  which  employees 
described  in  paragraph  8  are  to  be  employed,  pre- 
scribing their  duties,  fixing  their  salaries  and  provid- 
ing their  benefits. 

10.  An  allowance  for  the  chairman  of  the  full  board. 

11.  Collective  bargaining  in  respect  of  its  employees. 

12.  Professional  development  of  its  employees. 

Transfer  of         (4)  The  public  sector  and  the  Roman  Catholic  sector  may 
jurisdiction      ^  majority  resolutions  of  both  sectors  transfer  the  exclusive 
jurisdiction  over  part  or  all  of  any  matter  described  in  para- 
graphs 19  to  29  of  subsection  (1)  from  the  sectors  to  the  full 
board. 
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2.    La  nomination  et  la  revocation  du  verificateur  du 
Conseil  de  langue  francaise. 


(3)  Les    questions    suivantes    relevent    de    la   competence  Competence 

exclusive  A 

conseil 

plenier 


exclusive  du  conseil  plenier  :  conseT6  ' 


1.  La  creation  et  le  maintien  du  siege  social  du  Conseil 
de  langue  francaise  et  la  fourniture  des  services  qui 
y  sont  offerts. 

2.  Les  questions  relatives  aux  reunions  et  aux  dossiers 
du  conseil  plenier. 

3.  La  creation  de  comites  pour  le  conseil  plenier. 

4.  L'entretien  des  batiments  et  lieux,  de  l'ameuble- 
ment  et  de  l'equipement  du  Conseil  de  langue  fran- 
caise. 

5.  La  souscription  de  toutes  les  assurances  responsabi- 
lite  et  de  toutes  les  assurances  sur  les  biens  du  Con- 
seil de  langue  francaise. 

6.  La  nomination  du  tresorier  du  Conseil  de  langue 
francaise. 

7.  La  nomination  du  secretaire  du  conseil  plenier. 

8.  La  nomination  et  la  revocation  des  employes,  autres 
que  le  directeur  general,  a  l'egard  des  questions 
relevant  de  la  competence  du  conseil  plenier. 

9.  L'etablissement  des  conditions  d'emploi  des  em- 
ployes vises  a  la  disposition  8,  la  definition  de  leurs 
fonctions,  la  fixation  de  leur  salaire  et  1'attribution 
de  leurs  avantages. 

10.  L'allocation  versee  au  president  du  conseil  plenier. 

11.  Les    negotiations    collectives    a    l'egard    de    ses 
employes. 

12.  Le  perfectionnement  professionnel  de  ses  employes. 

(4)  La  section  publique  et  la  section  catholique  peuvent,  Transfert  de 

v/.,  ,  r.        n        ...  ,         ,  T^.      r  competence 

par  voie  de  resolutions  majontaires  des  deux  sections,  trans- 
ferer des  sections  au  conseil  plenier  la  competence  exclusive  a 
l'egard  d'une  partie  ou  de  la  totalite  d'une  question  decrite 
aux  dispositions  19  a  29  du  paragraphe  (1). 


16 


Bill  109 


OTTAWA-CARLETON 


1988 


Idem 


(5)  A  transfer  of  jurisdiction  under  subsection  (4)  may 
be  made  subject  to  any  condition,  if  both  resolutions  so 
provide,  but  there  shall  not  be  a  transfer  of  jurisdiction  under 
subsection  (4)  unless  the  resolutions  are  subject  to  the  same 
conditions. 


Reversion  of 
jurisdiction 


(6)  Subject  to  subsection  (7),  the  jurisdiction  transferred  to 
the  full  board  is  transferred  back  to  the  sectors  at  the  end  of 
the  term  of  office  of  the  members  who  resolved  that  it  be 
transferred  to  the  full  board. 


Idem 


Idem 


Notice  to 
Minister 


Failure  to 
agree 


Agreements 


(7)  The  public  sector  or  the  Roman  Catholic  sector  may  by 
resolution  transfer  back  to  the  sectors  the  exclusive  jurisdic- 
tion over  a  matter  transferred  to  the  full  board  under  subsec- 
tion (4). 

(8)  The  transfer  of  exclusive  jurisdiction  back  to  the  sectors 
takes  effect  at  the  end  of  the  fiscal  year  of  the  French-lan- 
guage Board  unless  the  sectors  by  majority  resolutions  of  both 
of  them  agree  that  it  take  effect  on  an  earlier  date. 

(9)  The  secretary  of  the  full  board  shall  transmit  to  the 
Minister  notice  of  a  transfer  of  jurisdiction  under  subsection 
(4)  or  (7)  forthwith  after  the  transfer. 

(10)  Part  XI  does  not  apply  to  a  matter  described  in  subsec- 
tion (4),  (5)  or  (8). 

(11)  If  the  subject-matter  of  an  agreement  to  be  made  by 
the  French-language  Board  is  within  the  exclusive  jurisdiction 
of, 

(a)    the  full  board,  the  agreement  shall  be  made  by  the 
full  board; 


Religious 
instruction 


Religious 
education 


(b)    the  public  sector  or  Roman  Catholic  sector,  the 
agreement  shall  be  made  by  the  relevant  sector. 

(12)  Religious  instruction  is  within  the  exclusive  jurisdiction 
of  the  public  sector  in  respect  of  the  schools  and  classes  that  it 
governs. 

(13)  Religious  education  is  within  the  exclusive  jurisdiction 
of  the  Roman  Catholic  sector  in  respect  of  the  schools  and 
classes  that  it  governs. 


Acquisition 
of  property 


(14)  The  full  board  shall  exercise  exclusive  jurisdiction  on 
behalf  of  the  French-language  Board  in  respect  of  the  acquisi- 
tion of  real  or  personal  property  that  is  to  be  used  by  the  full 
board. 
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(5)  Le  transfert  de  competence  vise  au  paragraphe  (4)  peut  Idem 
etre    assujetti   a   une   condition   si   les   deux   resolutions   le 
prevoient,  mais  il  n'y  a  pas  de  transfert  de  competence  en 
vertu  du  paragraphe  (4)  a  moins  que  les  resolutions  ne  soient 
assujetties  aux  memes  conditions. 

(6)  Sous  reserve  du  paragraphe  (7),  la  competence  transfe-  Remise  de 
ree  au  conseil  plenier  est  remise  aux  sections  a  la  fin  du  man-  comp6tence 
dat  des  membres  qui  ont  decide  de  la  transferer  au  conseil 
plenier. 

(7)  La  section  publique  ou  la  section  catholique  peut,  par  Idem 
voie  de  resolution,  remettre  aux  sections  la  competence  exclu- 
sive a  l'egard  d'une  question  transferee  au  conseil  plenier  en 
vertu  du  paragraphe  (4). 

(8)  La  remise  de  la  competence  exclusive  aux  sections  entre  Idem 
en  vigueur  a  la  fin  de  l'exercice  du  Conseil  de  langue  fran- 
chise, a  moins  que  les  sections  ne  conviennent,  par  voie  de 
resolutions  majoritaires  des  deux,  qu'il  entre  en  vigueur  a  une 
date  anterieure. 


(9)  Le  secretaire  du  conseil  plenier  avise  le  ministre  d'un  Avis  au 
transfert  de  competence  effectue  en  vertu  du  paragraphe  (4) 

ou  (7)  immediatement  apres  le  transfert. 

(10)  La  partie  XI  ne  s'applique  pas  aux  questions  decrites  Ddfaut 
aux  paragraphes  (4),  (5)  et  (8). 

(11)  Si  l'objet  d'une  entente  que  doit  conclure  le  Conseil  de  Ententes 
langue  franchise  releve  de  la  competence  exclusive  : 

a)  du  conseil  plenier,  l'entente  est  conclue  par  ce  der- 
nier; 

b)  de  la  section  publique  ou  de  la  section  catholique, 
l'entente  est  conclue  par  la  section  interessee. 

(12)  L'enseignement    religieux    releve    de    la    competence  Enseignement 
exclusive  de  la  section  publique  en  ce  qui  concerne  les  ecoles 

et  les  classes  qu'elle  gere. 

(13)  L'enseignement    religieux    releve    de    la    competence  ^eij^cment 
exclusive  de  la  section  catholique  en  ce  qui  concerne  les  ecoles 

et  les  classes  qu'elle  gere. 

(14)  Le  conseil  plenier  exerce  la  competence  exclusive  pour  ^J"isition  de 
le  compte  du  Conseil  de  langue  franchise  a  l'egard  de  l'acqui- 

sition  de  biens  immeubles  ou  de  biens  meubles  devant  etre 
utilises  par  le  conseil  plenier. 
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Idem 


Disposal  of 
property 


(15)  The  public  sector  or  the  Roman  Catholic  sector  shall 
exercise  exclusive  jurisdiction  on  behalf  of  the  French- 
language  Board  in  respect  of  the  acquisition  of  real  or  per- 
sonal property  that  is  to  be  used  by  that  sector. 

(16)  The  full  board  shall  exercise  exclusive  jurisdiction  on 
behalf  of  the  French-language  Board  in  respect  of  the  sale, 
lease  or  disposal  of  real  or  personal  property  that  was 
acquired  by  the  full  board  or  re-allocated  to  the  full  board 
under  Part  XII. 


Idem 


(17)  The  public  sector  or  the  Roman  Catholic  sector  shall 
exercise  exclusive  jurisdiction  on  behalf  of  the  French- 
language  Board  in  respect  of  the  sale,  lease  or  disposal  of  real 
or  personal  property  that  was  acquired  by  that  sector  or  was 
allocated  to  that  sector  and  not  re-allocated  to  the  full  board 
under  Part  XII. 


Interpretation 
of  provisions 
of  R.S.O. 
1980,  c.  129 


Idem 

R.S.O.  1980, 
c.  129 


Idem 


5. — (1)  If  this  Act  provides  that  a  provision  of  the 
Education  Act  applies  to  the  French-language  Board  and  that 
provision  is  within  the  jurisdiction  of  the  public  sector,  the 
Region  shall  be  deemed  to  be  a  public  school  section  and  a 
secondary  school  district  and  the  French-language  instruc- 
tional units  of  the  public  sector  shall  be  deemed  to  be  elemen- 
tary schools  and  secondary  schools,  as  the  case  may  be,  oper- 
ated by  a  divisional  board  of  education. 

(2)  If  this  Act  provides  that  a  provision  of  the  Education 
Act  applies  to  the  French-language  Board  and  that  provision  is 
within  the  jurisdiction  of  the  Roman  Catholic  sector,  the 
Region  shall  be  deemed  to  be  an  urban  separate  school  zone 
and  the  French-language  instructional  units  of  the  Roman 
Catholic  sector  shall  be  deemed  to  be  urban  separate  schools 
operated  by  a  Roman  Catholic  school  board. 

(3)  If  this  Act  provides  that  a  provision  of  the  Education 
Act  applies  to  the  French-language  Board  and  that  provision  is 
within  the  jurisdiction  of  the  full  board,  the  Region  shall  be 
deemed  to  be  a  public  school  section  and  a  secondary  school 
district  and  the  full  board  shall  be  deemed  to  be  a  divisional 
board  of  education. 


PART  III 


SCHOOL  ATTENDANCE 


onfso0"  6*  Sections  17  to  27  and  29  to  31  of  tne  Education  Act 

1980,  c.  129    apply  with  necessary  modifications  to  the  French-language 
Board. 
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(15)  La  section  publique  ou  la  section  catholique  exerce  la  Idem 
competence  exclusive  pour  le  compte  du  Conseil  de  langue 
franchise  a  1'egard  de  l'acquisition  de  biens  immeubles  ou  de 
biens  meubles  devant  etre  utilises  par  cette  section. 

(16)  Le  conseil  plenier  exerce  la  competence  exclusive  pour  Disposition  de 
le  compte  du  Conseil  de  langue  franchise  a  1'egard  de  la  dispo- 
sition, notamment  par  vente  ou  location,  de  biens  immeubles 

ou  de  biens  meubles  acquis  par  le  conseil  plenier  ou  attribues 
de  nouveau  au  conseil  plenier  en  vertu  de  la  partie  XII. 

(17)  La  section  publique  ou  la  section  catholique  exerce  la  Idem 
competence  exclusive  pour  le  compte  du  Conseil  de  langue 
francaise  a  1'egard  de  la  disposition,  notamment  par  vente  ou 
location,  de  biens  immeubles  ou  de  biens  meubles  qui  ont  ete 
acquis  par  cette  section  ou  attribues  a  cette  section  et  non 
attribues  de  nouveau  au  conseil  plenier  en  vertu  de  la  partie 
XII. 

5    (1)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la  interpretation 
Loi  sur  I 'education  s'applique  au  Conseil  de  langue  francaise  tions  du°S' 
et  que  cette  disposition  releve  de  la  competence  de  la  section  chaP  129 
publique,  la  Region  est  reputee  une  circonscription  scolaire  deSi980 
publique  et  un  district  d'ecoles  secondaires,  et  les  modules 
scolaires  de  langue  francaise  de  la  section  publique  sont  repu- 
tes des  ecoles  elementaires  et  des  ecoles  secondaires,  selon  le 
cas,  qui  releve nt  d'un  conseil  de  l'education  de  division  sco- 
laire. 


(2)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la 
Loi  sur  l'education  s'applique  au  Conseil  de  langue  francaise 
et  que  cette  disposition  releve  de  la  competence  de  la  section 
catholique,  la  Region  est  reputee  une  zone  urbaine  d'ecoles 
separees,  et  les  modules  scolaires  de  langue  francaise  de  la 
section  catholique  sont  reputes  des  ecoles  separees  urbaines 
qui  relevent  d'un  conseil  d'ecoles  catholiques. 

(3)  Si  la  presente  loi  prevoit  qu'une  disposition  de  la  Loi  Idem 
sur  l'education  s'applique  au  Conseil  de  langue  francaise  et 
que  cette  disposition  releve  de  la  competence  du  conseil  ple- 
nier, la  Region  est  reputee  une  circonscription  scolaire  publi- 
que et  un  district  d'ecoles  secondaires,  et  le  conseil  plenier  est 
repute  un  conseil  de  l'education  de  division  scolaire. 

PARTIE  III 

FREQUENTATION  SCOLAIRE 


Idem 

L.R.O.  1980, 
chap.  129 


6  Les  articles  17  a  27  et  29  a  31  de  la  Loi  sur  l'education  C,^[|P  d'JP" 
s'appliquent,  avec  les  adaptations  n6cessaires,  au  Conseil  de  fhap.1(i29  des 
langue  francaise.  i98o°  de 
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Resident 
pupil  qualifi- 
cation, public 
sector 


Resident 
pupil  qualifi- 
cation, 
Roman 
Catholic 
sector 


7. — (1)  A  person  who  attains  the  age  of  six  years  in  any 
year  is,  after  the  1st  day  of  September  in  that  year,  qualified 
to  be  a  resident  pupil  in  respect  of  the  public  sector  until  the 
last  school  day  in  June  in  the  year  in  which  the  person  attains 
the  age  of  twenty-one  years  if, 

(a)  the  person  and  the  person's  parent  or  guardian 
reside  in  the  Region  and  the  person's  parent  or 
guardian  is  a  French-speaking  person  who  is  not  a 
public  school  supporter,  a  separate  school  supporter 
or  a  supporter  of  the  Roman  Catholic  sector;  or 

(b)  the  person  resides  in  the  Region,  is  the  owner  or 
tenant  of  land  in  the  Region  that  is  separately  asses- 
sed and  is  a  supporter  of  the  public  sector. 

(2)  A  person  who  attains  the  age  of  six  years  in  any  year  is, 
after  the  1st  day  of  September  in  that  year,  qualified  to  be  a 
resident  pupil  in  respect  of  the  Roman  Catholic  sector  until 
the  last  school  day  in  June  in  the  year  in  which  the  person 
attains  the  age  of  twenty-one  years  if, 

(a)  the  person  and  the  person's  parent  or  guardian 
reside  in  the  Region  and  the  person's  parent  or 
guardian  is  a  supporter  of  that  sector;  or 

(b)  the  person  resides  in  the  Region,  is  the  owner  or 
tenant  of  land  in  the  Region  that  is  separately  asses- 
sed and  is  a  supporter  of  the  Roman  Catholic  sec- 
tor. 


Resident 

pupil 

qualification 


Idem 


Resident 
pupil 


(3)  A  person  who  is  the  child  of  a  French-speaking  person 
is  qualified  to  be  a  resident  pupil  in  respect  of  a  secondary 
school  operated  by  the  public  sector  or  by  the  Roman  Catho- 
lic sector  if  the  person  is  over  eighteen  years  of  age  and  has 
resided  in  the  Region  for  the  twelve  months  immediately 
before  his  or  her  admission  to  a  school  operated  by  that  sector 
or  to  a  school  operated  by  a  board  to  which  that  sector  pays 
fees  on  the  person's  behalf. 

(4)  The  requirement  in  subsection  (1)  or  (2)  that  the  person 
be  less  than  twenty-one  years  of  age  does  not  apply  for  sec- 
ondary school  purposes. 

(5)  A  person  who  is  qualified  to  be  a  resident  pupil  of  a 
sector  is  a  resident  pupil  if  the  person  enrols  in  a  school  oper- 
ated by  that  sector  or  in  a  school  operated  by  the  other  sector 
or  a  board  to  which  the  sector  pays  fees  on  the  person's 
behalf. 
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7    (1)  Quiconque   atteint  six  ans  au  cours  d'une  annee  conditions 

satisfait,  apres  le  ler  septembre  de  cette  annee,  aux  conditions  £re  l2iv?>ur 

requises  pour  etre  eleve  resident  en  ce  qui  concerne  la  section  resident  de  la 

publique,  jusqu'au  dernier  jour  de  classe  du  mois  de  juin  de  pubikjue 
l'annee  ou  il  atteint  vingt  et  un  ans  si,  selon  le  cas  : 

a)  lui-meme  et  son  pere,  sa  mere  ou  son  tuteur  resi- 
dent dans  la  Region  et  que  son  pere,  sa  mere  ou 
son  tuteur  est  un  francophone  qui  n'est  pas  contri- 
buable  des  ecoles  publiques,  des  ecoles  separees  ni 
de  la  section  catholique; 

b)  il  reside  dans  la  Region,  est  proprietaire  ou  loca- 
taire  d'un  terrain,  situe  dans  la  Region,  qui  fait  l'ob- 
jet  d'une  evaluation  distincte,  et  est  contribuable  de 
la  section  publique. 

(2)  Quiconque  atteint  six  ans  au  cours  d'une  annee  satisfait,  Conditions 
apres  le  ler  septembre  de  cette  annee,  aux  conditions  requises  gtr^'l^ve0" 
pour  etre  eleve  resident  en  ce  qui  concerne  la  section  catholi-  resident  de  la 
que,  jusqu'au  dernier  jour  de  classe  du  mois  de  juin  de  l'an-  SSloiique 
nee  ou  il  atteint  vingt  et  un  ans  si,  selon  le  cas  : 

a)  lui-meme  et  son  pere,  sa  mere  ou  son  tuteur  resi- 
dent dans  la  Region  et  que  son  pere,  sa  mere  ou 
son  tuteur  est  un  contribuable  de  cette  section; 

b)  il  reside  dans  la  Region,  est  proprietaire  ou  loca- 
taire  d'un  terrain,  situe  dans  la  Region,  qui  fait  l'ob- 
jet  d'une  evaluation  distincte,  et  est  contribuable  de 
la  section  catholique. 

(3)  Une  personne  dont  le  pere  ou  la  mere  est  francophone  Conditions 
satisfait  aux  conditions  requises  pour  etre  eleve  resident  en  ce  etreefeve0" 
qui  concerne  une  ecole  secondaire  qui  releve  de  la  section  resident  d'une 
publique  ou  de  la  section  catholique  si  elle  a  plus  de  dix-huit  secondaire 
ans  et  qu'elle  a  reside  dans  la  Region  pendant  les  douze  mois 
precedant  son  admission  a  une  ecole  qui  releve  de  cette  sec- 
tion ou  a  une  ecole  qui  releve  d'un  conseil  auquel  cette  sec- 
tion verse  des  droits  de  scolarite  au  nom  de  la  personne. 

(4)  La  necessite,  prevue  au  paragraphe  (1)  ou  (2),  d'avoir  Idem 
moins  de  vingt  et  un  ans  ne  s'applique  pas  aux  fins  des  ecoles 
secondaires. 


(5)  La  personne  qui  satisfait  aux  conditions  requises  pour 
etre  eleve  resident  d'une  section  est  eleve  resident  si  elle  s'ins- 
crit  dans  une  ecole  qui  releve  de  cette  section  ou  dans  une 
ecole  qui  releve  de  l'autre  section  ou  d'un  conseil  auquel  la 
section  verse  des  droits  de  scolarite  au  nom  de  cette  personne. 


Eleve 
resident 
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attend 


Admission  if 
pupil  moves 
into 
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support 


Kindergarten, 
exceptional 
pupils 

R.S.O.  1980, 
c.  129 

Accessible 
schools,  right 
to  attend 


Admission  of 
adult  resident 


Other  issues 
of  admission 


Right  to 
attend 
secondary 
school 


(6)  It  is  the  responsibility  of  the  parent  or  guardian  to  sub- 
mit evidence  that  a  child  has  a  right  to  attend  an  elementary 
school  operated  by  a  sector,  including  proof  of  age,  if  neces- 
sary. 

8.  If  a  child  who  would  otherwise  have  the  right  to  attend 
a  school  operated  by  one  school  system  moves  with  his  or  her 
parent  or  guardian  who  is  a  supporter  of  that  school  system 
into  a  residence  that  is  assessed  to  the  support  of  another 
school  system,  and  the  latest  date  upon  which  the  assessment 
of  the  residence  may  be  changed  to  support  of  the  first  named 
school  system  has  passed,  upon  the  filing  of  a  notice  of  change 
of  support  for  the  following  year  with  the  assessment  commis- 
sioner, the  child  shall  be  admitted  without  the  payment  of  a 
fee,  to  a  school  operated  by  that  school  system. 

9. — (1)  Sections  33  to  36  of  the  Education  Act  apply  with 
necessary  modifications  to  the  French-language  Board. 


(2)  Section  38  of  the  Education  Act  applies  with  necessary 
modifications  to  a  pupil  seeking  to  be  admitted  to, 

(a)  a  French-language  instructional  unit  of  a  nearer 
school  that  is  not  in  the  Region,  if  the  pupil  is  a  res- 
ident pupil  of  a  sector;  and 

(b)  a  nearer  school  operated  by  a  sector,  if  the  pupil  is 
a  resident  pupil  in  respect  of  a  board  that  is  not  in 
the  Region  and  is  the  child  of  a  French-speaking 
person. 

(3)  Subsection  39  (5)  of  the  Education  Act  applies  with  nec- 
essary modifications  to  the  French-language  Board. 

(4)  Sections  40  to  48  of  the  Education  Act  apply  with  neces- 
sary modifications  to  the  French-language  Board. 

(5)  Section  136o  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board  to  permit  a 
person  who  is  the  child  of  a  French-speaking  person  to  trans- 
fer, 


(a)  from  one  sector  to  another; 

(b)  from  the  public  sector  to  The  Ottawa  Roman 
Catholic  Separate  School  Board  or  The  Carleton 
Roman  Catholic  Separate  School  Board,  if  the  per- 
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(6)  II  appartient  au  pere,  a  la  mere  ou  au  tuteur  de  presen-  Preuve  du 

ter  les  documents  prouvant  qu'un  enfant  a  le  droit  de  frequen-  frTq'uenter 

ter  une  ecole  elementaire  qui  releve  d'une  section,  y  compris,  une  6cole 
le  cas  echeant,  ceux  qui  attestent  son  age. 

8  Si  un  enfant  qui  aurait  autrement  le  droit  de  frequenter  Admission 
une  ecole  relevant  d'une  organisation  scolaire  demenage  avec  d6m6nage  q"' 
son  pere ,  sa  mere  ou  son  tuteur  qui  est  contribuable  de  cette  dans  une  re- 
organisation scolaire  dans  une  residence  qui  fait  l'objet  d'une  cotisation"^3 
cotisation  en  faveur  d'une  autre  organisation  scolaire  et  que  la  correspond 
date  ultime  a  laquelle  la  cotisation  de  cette  residence  peut  etre  ^coialreS°Uten 
changee  en  faveur  de  la  premiere  organisation  scolaire  men- 

tionnee  est  passee,  l'enfant  est  admis,  des  le  depot  aupres  du 
commissaire  a  1'evaluation  d'un  avis  de  changement  de  statut 
de  contribuable  pour  l'annee  suivante,  sans  l'acquittement  de 
droits  de  scolarite,  a  une  ecole  qui  releve  de  cette  organisation 
scolaire. 

9  (1)  Les  articles  33  a  36  de  la  Loi  sur  V education  s'appli-  Jardin  d'cn- 

feints    clcvcs 

quent,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  en  difficult* 
francaise.  l.r.o.  i980, 

chap.  129 

(2)  L' article  38  de  la  Loi  sur  I' education  s'applique,  avec  les  Droit  de  fr6" 
adaptations  necessaires,  a  l'eleve  qui  cherche  a  etre  admis  :        2coieser 

a)  a  un  module  scolaire  de  langue  francaise  d'une 
ecole  plus  proche  qui  n'est  pas  situee  dans  la 
Region,  si  l'eleve  est  eleve  resident  d'une  section; 

b)  a  une  ecole  plus  proche  relevant  d'une  section,  si 
l'eleve  est  eleve  resident  a  l'egard  d'un  conseil  qui 
n'est  pas  situe  dans  la  Region  et  si  son  pere  ou  sa 
mere  est  francophone. 

(3)  Le  paragraphe  39  (5)  de  la  Loi  sur  Veducation  s'appli-  Admission 

v/  ,  ,  •  ,  •  ^  mji  dun  adulte 

que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  r6sident 
franchise. 

(4)  Les  articles  40  a  48  de  la  Loi  sur  Veducation  s'appli-  Aut«* 
quent,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  d'admission 
francaise. 

(5)  L'article  136o  de  la  Loi  sur  ['education  s'applique,  avec  Droit  de  M- 

,  ,  .  ,  •  ^  -i     j       i  r  •         quenter  une 

les  adaptations  necessaires,  au  Conseil  de  langue  francaise  6coie 
afin  de  permettre  a  la  personne  dont  le  pere  ou  la  mere  est  secondare 
francophone  de  passer  : 

a)  d'une  section  a  l'autre; 

b)  de  la  section  publique  au  Conseil  des  ecoles  sepa- 
rees  catholiques  d'Ottawa  ou  au  Conseil  des  ecoles 
separees  catholiques  de  Carleton,  si  la  personne 
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son  resides  within  the  area  of  jurisdiction  of  that 
separate  school  board; 

(c)  from  The  Ottawa  Roman  Catholic  Separate  School 
Board  or  The  Carleton  Roman  Catholic  Separate 
Board  to  the  public  sector; 

(d)  from  the  Roman  Catholic  sector  to  The  Ottawa 
Board  of  Education  or  The  Carleton  Board  of 
Education,  if  the  person  resides  within  the  area  of 
jurisdiction  of  that  board  of  education; 

(e)  from  The  Ottawa  Board  of  Education  or  The 
Carleton  Board  of  Education  to  the  Roman  Catho- 
lic sector. 

Rightto      ,        10. — (1)  A  person  is  entitled  to  be  a  pupil  in  a  school 

attend  school 

of  sector        operated  by  the  public  sector  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  a  public  board  in  the  Region; 
and 

(b)  is  the  child  of  a  French-speaking  person. 

Idem  (2)  A  person  is  entitled  to  be  a  pupil  in  a  school  operated 

by  the  Roman  Catholic  sector  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  a  separate  school  board  in  the 
Region;  and 

(b)  is  the  child  of  a  French-speaking  person. 

Right  to  (3)  a  person  is  entitled  to  be  a  pupil  in  a  school  operated 

attend  school 

of  board         by  a  public  board  in  the  Region  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  the  public  sector;  and 

(b)  resides  in  the  area  of  jurisdiction  of  that  public 
board. 

Idem  (4)  A  person  is  entitled  to  be  a  pupil  in  a  school  operated 

by  a  separate  school  board  in  the  Region  if  the  person, 

(a)  is  qualified  to  be  a  resident  pupil  in  respect  of  a 
school  operated  by  the  Roman  Catholic  sector;  and 
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reside  dans  le  ressort  de  ce  conseil  d'ecoles  sepa- 
rees; 

c)  du  Conseil  des  ecoles  separees  catholiques  d'Ottawa 
ou  du  Conseil  des  ecoles  separees  catholiques  de 
Carleton  a  la  section  publique; 

d)  de  la  section  catholique  au  Conseil  de  l'education 
d'Ottawa  ou  au  Conseil  de  l'education  de  Carleton, 
si  la  personne  reside  dans  le  ressort  de  ce  conseil  de 
l'education; 

e)  du  Conseil  de  l'education  d'Ottawa  ou  du  Conseil 
de  l'education  de  Carleton  a  la  section  catholique. 

10    (1)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  Droit  de  fr6_ 

,v         j     ,  ..  ,,.  .  quenter  une 

qui  releve  de  la  section  publique  si  :  ^coie  d'une 

section 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  d'un  conseil  public  dans  la  Region; 

b)  d'autre  part,  son  pere  ou  sa  mere  est  francophone. 

(2)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui  Idem 
releve  de  la  section  catholique  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  d'un  conseil  d'ecoles  separees  dans  la 
Region; 

b)  d'autre  part,  son  pere  ou  sa  mere  est  francophone. 

(3)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui  Droit  de  fre" 

i\_      j»  -i        Li-     j  i     r>  t    •  •  quenter  une 

releve  d  un  conseil  public  dans  la  Region  si  :  eo>ie  d'un 

conseil 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  de  la  section  publique; 

b)  d'autre  part,  elle  reside  dans  le  ressort  de  ce  conseil 
public. 

(4)  Une  personne  a  le  droit  d'etre  eleve  d'une  ecole  qui  Idem 
releve  d'un  conseil  d'ecoles  separees  dans  la  Region  si  : 

a)  d'une  part,  elle  satisfait  aux  conditions  requises 
pour  etre  eleve  resident  a  l'egard  d'une  ecole  qui 
releve  de  la  section  catholique; 
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(b)    resides  in  the  area  of  jurisdiction  of  that  separate 
school  board. 


Fee 


R.S.O.  1980, 
c.  129 


Admission  of 
pupils  other 
than  French- 
speaking 
pupils 


Idem 


Idem 


Fees 


R.S.O.  1980, 
c.  129 


Agreement 
with  other 
sector 


(5)  The  board  or  sector  in  respect  of  which  the  child  is 
qualified  to  be  a  resident  pupil  shall  pay  to  the  sector  or  board 
whose  school  the  child  attends  a  fee  equal  to  the  lesser  of, 

(a)  the  fee  set  by  the  board  or  sector;  or 

(b)  the  fee  calculated  in  accordance  with  the  regulations 
under  the  Education  Act  concerning  the  payment  of 
fees  by  one  board  to  another. 

11. — (1)  If  the  parent  or  guardian  of  a  child  under  the  age 
of  eighteen  years  is  not  a  French-speaking  person  and  the 
child  would  qualify  to  be  a  resident  pupil  of  a  sector  if  the 
child's  parent  or  guardian  were  a  French-speaking  person,  the 
parent  or  guardian  may  request  that  the  child  be  admitted  as  a 
pupil  of  that  sector. 

(2)  A  person  eighteen  years  of  age  or  older  who  is  not  the 
child  of  a  French-speaking  person  and  who  but  for  that  fact 
would  qualify  to  be  a  resident  pupil  of  a  sector  may  request  to 
be  admitted  as  a  pupil  of  that  sector. 

(3)  A  sector,  on  receipt  of  a  request  under  this  section, 
may  admit  the  person  as  a  pupil  if  the  admission  is  approved 
by  a  majority  vote  of  an  admissions  committee  appointed  by 
the  sector  and  composed  of  the  principal  of  the  school  to 
which  admission  is  sought,  a  teacher  of  that  school  and  a 
supervisory  officer  employed  by  the  sector. 

(4)  If  a  person  is  admitted  as  a  pupil  of  a  sector  under  this 
section,  the  board  in  which  the  person  is  qualified  to  be  a  resi- 
dent pupil  shall  pay  to  the  sector  a  fee  calculated  in  accord- 
ance with  the  regulations  under  the  Education  Act  concerning 
the  payment  of  fees  by  one  board  to  another. 

12. — (1)  The  Roman  Catholic  sector  and  the  public  sector 
may  enter  into  an  agreement  to  provide  instruction  of  pupils 
of  one  sector  in  a  school  or  schools  operated  by  the  other  sec- 
tor. 
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b)     d'autre  part,  elle  reside  dans  le  ressort  de  ce  conseil 
d'ecoles  separees. 

(5)  Le  conseil  ou  la  section  a  l'egard  duquel  ou  de  laquelle 
l'enfant  satisfait  aux  conditions  requises  pour  etre  eleve  resi- 
dent paie  a  la  section  ou  au  conseil  dont  releve  l'ecole  que 
l'enfant  frequente  des  droits  de  scolarite  equivalant  au  moin- 
dre  des  montants  suivants  : 


Droits  de 
scolaritd 


a)  les  droits  de  scolarite  fixes  par  le  conseil  ou  la  sec- 
tion; 

b)  les  droits  de  scolarite  calcules  conformement  aux 
reglements    pris    en    application    de    la    Loi    sur  l.r.o.  i980, 
I'education  a  l'egard  du  paiement  de  droits  de  scola-  c  ap'  1 
rite  a  un  conseil  par  un  autre. 

11  (1)  Si  le  pere,  la  mere  ou  le  tuteur  d'un  enfant  age  de  Admission 
moins  de  dix-huit  ans  n'est  pas  francophone  et  que  cet  enfant  francophones 
satisferait  aux  conditions  requises  pour  etre  eleve  resident 

d'une  section  si  son  pere,  sa  mere  ou  son  tuteur  etait  franco- 
phone, le  pere,  la  mere  ou  le  tuteur  peut  demander  que  l'en- 
fant soit  admis  comme  eleve  de  cette  section. 

(2)  La  personne  agee  de  dix-huit  ans  ou  plus  dont  ni  le  pere  Idem 
ni  la  mere  n'est  francophone,  et  qui,  si  ce  n'etait  ce  fait,  satis- 
ferait aux  conditions  requises  pour  etre  eleve  resident  d'une 
section  peut  demander  a  etre  admise  comme  eleve  de  cette 
section. 

(3)  La  section  qui  recoit  une  demande  presentee  en  vertu  Idem 
du  present  article  peut  admettre  la  personne  comme  eleve,  si 
l'admission  est  approuvee  par  un  vote  majoritaire  d'un  comite 
d'admission  etabli  par  la  section  et  compose  du  directeur  de 
l'ecole  a  laquelle  l'admission  est  demandee,  d'un  enseignant 

de  cette  ecole  et  d'un  agent  de  supervision  employe  par  la 
section. 

(4)  Si  une  personne  est  admise  comme  eleve  d'une  section  Droits.  de 
en  vertu  du  present  article,  le  conseil  a  l'egard  duquel  la  per- 
sonne satisfait  aux  conditions  requises  pour  etre  eleve  resident 

paie  a  la  section  des  droits  de  scolarite  calcules  conformement 

aux  reglements  pris  en  application  de  la  Loi  sur  I'education  a  L-R  °- *980' 

l'egard  du  paiement  de  droits  de  scolarite  a  un  conseil  par  un  c  ap' 

autre. 

12  (1)  La  section  catholique  et  la  section  publique  peu-  Entente  avec 

v    '  «      »«  if  •  1  autre  section 

vent  conclure  une  entente  en  vue  de  dispenser  1  enseignement 
aux  eleves  d'une  section  dans  une  ou  plusieurs  ecoles  qui 
relevent  de  l'autre  section. 
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Fees 


R.S.O.  1980, 
c.  129 


(2)  The  sector  requesting  instruction  shall  pay  to  the  sector 
providing  instruction  a  fee  calculated  in  accordance  with  the 
regulations  under  the  Education  Act  concerning  the  payment 
of  fees  by  one  board  to  another. 


Exemption  of 
supporters 
from  public 
school  rates 


Who  may  be 
supporters 


PART  IV 

FRENCH-LANGUAGE  SCHOOL  SUPPORT 

13. — (1)  Every  person  paying  rates  in  the  Region  on  land 
the  person  occupies  as  owner  or  tenant  or  on  unoccupied  land 
the  person  owns,  who  in  any  year  becomes  a  supporter  of  the 
public  sector  or  of  the  Roman  Catholic  sector,  is  exempt  from 
the  payment  of  all  rates  imposed  on  such  land  for  public 
school  purposes  for  the  following  year  and  every  subsequent 
year  while  the  person  continues  to  be  such  a  supporter  with 
respect  to  such  land. 

(2)  A  person  paying  rates  in  the  Region  on  land  the  person 
occupies  as  owner  or  tenant  or  on  unoccupied  land  the  person 
owns  may  be, 

(a)  a  supporter  of  the  Roman  Catholic  sector,  if  the 
person  is  a  French-speaking  person  and  a  Roman 
Catholic; 


Becoming  a 
supporter 


R.S.O.  1980, 
c.  31 


(b)  a  supporter  of  the  public  sector,  if  the  person  is  a 
French-speaking  person. 

(3)  A  person  becomes  a  supporter  of  the  public  sector  or  of 
the  Roman  Catholic  sector  in  a  year  if  the  person  is  entitled 
under  subsection  (2)  to  be  such  a  supporter  and, 

(a)  the  person,  acting  alone  or  by  an  agent,  before  the 
return  of  the  assessment  roll  in  that  year,  gives  to 
the  assessment  commissioner  notice  in  writing  that 
the  person  desires  to  be  such  a  supporter; 

(b)  in  that  year  the  person  is  shown  as  being  such  a  sup- 
porter on  the  school  support  list  as  prepared  or 
revised  by  the  assessment  commissioner  under  sec- 
tion 15  of  the  Assessment  Act;  or 
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(2)  La  section  qui  demande  l'enseignement  paie  a  la  section  Droits  de 
qui  le  dispense  des  droits  de  scolarite  calcules  conformement  scolant6 
aux  reglements  pris  en  application  de  la  Loi  sur  I  'education  a 
l'egard  du  paiement  de  droits  de  scolarite  a  un  conseil  par  un 
autre. 


L.R.O.  1980, 
chap.  129 


PARTIE  IV 

SOUTIEN  SCOLAIRE  DES  ECOLES  DE  LANGUE  FRANCAISE 

13    (1)  Quiconque  verse  des  cotisations  scolaires  dans  la  Exemption  de 
Region  sur  un  terrain  qu'il  habite  a  titre  de  proprietaire  ou  de  scViatreTaux 
locataire  ou  sur  un  terrain  non  occupe  mais  qui  lui  appartient,  fins  des  6coles 
et  devient,  au  cours  de  l'annee,  contribuable  de  la  section  pubhques 
publique  ou  de  la  section  catholique,  est  exempte  du  verse- 
ment  des  cotisations  scolaires  percues  sur  ce  terrain  aux  fins 
des  ecoles  publiques  pour  l'annee  suivante  et  les  annees  ulte- 
rieures  tant  qu'il  est  contribuable  de  cette  section  en  ce  qui 
concerne  ce  terrain. 

(2)  Quiconque    verse    des    cotisations    scolaires    dans    la  Qui  ^ut.^tre 
Region  sur  un  terrain  qu'il  habite  a  titre  de  proprietaire  ou  de 
locataire  ou  sur  un  terrain  non  occupe  mais  qui  lui  appartient 

peut  etre  : 

a)  contribuable  de  la  section  catholique  s'il  est  franco- 
phone et  catholique; 

b)  contribuable  de  la  section  publique  s'il  est  franco- 
phone. 

(3)  Une  personne  devient,  au  cours  d'une  annee  donnee,  c°mment 
contribuable  de  la  section  publique  ou  de  la  section  catholique  contribuable 
si  elle  en  a  le  droit  en  vertu  du  paragraphe  (2)  et  si  elle  satis- 

fait  a  l'une  des  conditions  suivantes  : 

a)  elle  remet  au  commissaire  a  1'evaluation  par  ecrit, 
avant  la  remise  du  role  devaluation  au  cours  de 
cette  annee,  personnellement  ou  par  l'intermediaire 
de  son  representant,  un  avis  ecrit  de  son  desir  d'etre 
contribuable  de  cette  section; 


b)  cette  annee-la,  elle  figure  a  titre  de  contribuable  de 
cette  section  sur  la  liste  de  soutien  scolaire  dressee 
ou  revisee  par  le  commissaire  a  1'evaluation  en 
vertu  de  l'article  15  de  la  Loi  sur  1'evaluation 
fonciere; 


L.R.O.  1980, 
chap.  31 
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(c)  in  that  year  the  person  is  declared  to  be  such  a  sup- 
porter as  a  result  of  a  final  decision  rendered  in  pro- 
ceedings commenced  under  the  Assessment  Act. 


Penalty  for  (4)  Any  person  who  fraudulently  gives  a  notice  under  this 
statements  in  section  or  wilfully  makes  any  false  statement  in  it  does  not 
notice  thereby  secure  an  exemption  from  the  rates  and,  in  addition, 

is  guilty  of  an  offence. 


(5)  Nothing  in  this  section  exempts  any  person  from  paying 
any  rate  for  public  school  purposes  or  separate  school  pur- 
poses imposed  before  this  Act  comes  into  force. 


14. — (1)  A  person  ceases  to  be  a  supporter  of  the  public 
sector  or  of  the  Roman  Catholic  sector  in  a  year  if,  on  or 
before  the  return  of  the  assessment  roll  in  that  year,  the  per- 
son gives  to  the  assessment  commissioner  notice  in  writing 
that  the  person  desires  to  withdraw  that  support  for  the  fol- 
lowing year. 


Supporter  for       (2)  A  person  may  be  a  supporter  of  only  one  school  system 

one  system 

at  a  time        at  any  given  time. 


As  to  rates 
imposed 
before 
French- 
language 
Board 
established 

Notice  of 
withdrawal  of 
support 


Transitional, 
enumeration 


Idem 


Idem 


15. — (1)  This  section  applies  in  respect  of  the  1988  enu- 
meration taken  in  an  area  municipality  under  subsection 
14  (1)  of  the  Assessment  Act. 

(2)  A  person  shall  be  deemed  to  have  been  enumerated  as 
a  supporter  of  the  public  sector  if  the  person, 

(a)  is  enumerated  as  owning  land  in  the  Region  or 
occupying  land  in  the  Region  as  a  tenant; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  to  elect  members  of  a  French- 
language  section  of  a  board;  and 

(c)  is  not  deemed  under  subsection  (3)  to  have  been 
enumerated  as  a  supporter  of  the  Roman  Catholic 
sector. 

(3)  A  person  shall  be  deemed  to  have  been  enumerated  as 
a  supporter  of  the  Roman  Catholic  sector  if  the  person, 

(a)  is  enumerated  as  a  Roman  Catholic  who  chooses  to 
be  a  separate  school  supporter;  and 
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c)  cette  annee-la,  elle  est  declaree  contribuable  de 
cette  section  par  suite  d'une  decision  definitive  ren- 
due  dans  une  instance  introduite  en  vertu  de  la 
Loi  sur  I' evaluation  fonciere.  l.r.o.  i980, 

chap.  31 

(4)  Quiconque  donne  frauduleusement  un  avis  prevu  au  Peine  en  cas 
present  article  ou  y  fait  intentionnellement  une  fausse  declara-  ScfSons 
tion  n'obtient  pas  d'exemption  de  cotisations  scolaires.  II  est  intentionneiies 
en  outre  coupable  d'une  infraction.  dans ' avis 

(5)  Aucune  disposition  du  present  article  n'exempte  une  imposition 
personne  du  versement,  aux  fins  des  ecoles  publiques  ou  des  don^Con* 
ecoles  separees,  des  cotisations  scolaires  si  l'imposition  est 
anterieure  a  l'entree  en  vigueur  de  la  presente  loi. 


seil  de  langue 
franca  ise 


14  (1)  Une  personne  cesse  d'etre  contribuable  de  la  sec- 
tion publique  ou  de  la  section  catholique  au  cours  d'une  annee 
si  elle  remet  au  commissaire  a  1'evaluation,  au  plus  tard  au 
moment  de  la  remise  du  role  devaluation  au  cours  de  cette 
annee,  un  avis  ecrit  de  son  desir  de  retirer  son  soutien  pour 
l'annee  suivante. 


Avis  de  retrait 

de 

soutien 


(2)  Une  personne  peut  etre  contribuable  d'une  seule  orga-  Contribuable 

• j>  i    •       v  ,     r   •  d'une  organi- 

nisation  scolaire  a  la  fois.  sation  ^  \z 

fois 

15    (1)  Le  present  article  s'applique  a  l'egard  du  recense-  Disposition 
ment  de  1988  effectue  dans  une  municipalite  de  secteur  aux  recensement 
termes   du   paragraphe    14   (1)   de   la   Loi  sur  revaluation 
fonciere. 

(2)  Une  personne  est  reputee  avoir  ete  recensee  comme  Idem 
contribuable  de  la  section  publique  si  elle  satisfait  aux  condi- 
tions suivantes  : 

a)  elle  est  recensee  comme  proprietaire  d'un  terrain 
dans  la  Region  ou  comme  locataire  et  occupant 
d'un  terrain  dans  la  Region; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  elire  les  membres  d'une  section  de  lan- 
gue franchise  d'un  conseil; 

c)  elle  n'est  pas  reputee,  aux  termes  du  paragraphe 
(3),  avoir  ete  recensee  comme  contribuable  de  la 
section  catholique. 

(3)  Une  personne  est  reputee  avoir  ete  recensee  comme  Idem 
contribuable  de  la  section  catholique  si  elle  satisfait  aux  condi- 
tions suivantes  : 


a)     elle  est  recensee  comme  catholique  qui  choisit  d'e- 
tre contribuable  des  ecoles  separees; 
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(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  to  elect  members  of  a  French- 
language  section  of  a  board. 


Application  J6.   Sections  123,  124  and  125  of  the  Education  Act,  which 

sections1"  aPPty  m  respect  of  separate  school  support,  also  apply  in  the 

r.s.o.  1980,  Region,  with  necessary  modifications,  in  respect  of  support  of 

c  129  the  public  sector  and  the  Roman  Catholic  sector. 

Definitions  J7# — (i)  \n  this  section, 

"organisation  "public  system"  means  a  public  board  in  the  Region  and 
pu  ique  includes  the  public  sector; 


"organisation   "Roman  Catholic  system"  means  a  separate  school  board  in 
cat  o  ique  ^  Region  anci  includes  the  Roman  Catholic  sector. 

(2)  The  following  rules  apply  in  determining  the  school  sup- 
port of  two  or  more  persons  who  together  own  land  in  the 
Region  or  occupy  land  in  the  Region  as  tenants: 

1.      If  they  all  choose  to  support  the  same  school  sys- 
tem, they  shall  be  supporters  of  that  system. 


If  multiple 
owners  or 
tenants 


Idem 


Definitions 


2.  If  they  all  choose  to  support  a  Roman  Catholic  sys- 
tem, they  shall  be  supporters  of  a  Roman  Catholic 
system. 

3.  If  at  least  one  of  them  chooses  to  support  a  public 
system,  they  shall  be  supporters  of  a  public  system. 

4.  If  they  all  choose  to  support  the  French-language 
Board  they  shall  be  supporters  of  the  French- 
language  Board. 

5.  If  at  least  one  of  them  chooses  to  support  an 
English-language  board  they  shall  be  supporters  of 
the  English-language  board. 

(3)  A  person  may  not  choose  to  support  a  school  system 
under  subsection  (2)  unless  he  or  she  is  entitled  to  support 
that  school  system. 

18. — (1)  In  this  section, 
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b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  elire  les  membres  d'une  section  de  lan- 
gue  francaise  d'un  conseil. 

16  Les  articles  123,  124  et  125  de  la  Loi  sur  I  education,  ChamP  daP- 
qui  s'appliquent  a  l'egard  du  soutien  des  ecoles  separees,  s'ap-  cenainT  de 
pliquent  egalement,  avec  les  adaptations  necessaires,  dans  la  articles 
Region  a  l'egard  du  soutien  de  la  section  publique  et  de  la  L-RO,\,!980' 

.i     ,.  r  -i  chap.  129 

section  cathohque. 

17  (1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 
article. 


organisation  catholique»  S'entend  d'un  conseil  d'ecoles  sepa-  «Roman 
rees  dans  la  Region,  y  compns  la  section  catholique. 


Catholic 
system» 


organisation  publique»  S'entend  d'un  conseil  public  dans  la  «pubiic 
Region,  y  compris  la  section  publique. 

(2)  Les  regies  suivantes  s'appliquent  pour  determiner  le  Piusieurs  _ 
soutien  scolaire  de  deux  ou  piusieurs  personnes  qui,  ensem-  ouTocataires 
ble,  sont  proprietaries  d'un  terrain  dans  la  Region  ou  locatai- 

res  et  occupants  d'un  terrain  dans  la  Region  : 

1.  Si  elles  choisissent  toutes  d'etre  contribuables  de  la 
meme  organisation  scolaire,  elles  sont  contribuables 
de  cette  organisation. 

2.  Si  elles  choisissent  toutes  d'etre  contribuables  d'une 
organisation  catholique,  elles  sont  contribuables 
d'une  organisation  catholique. 

3.  Si  au  moins  l'une  d'elles  choisit  d'etre  contribuable 
d'une  organisation  publique,  elles  sont  contribua- 
bles d'une  organisation  publique. 

4.  Si  elles  choisissent  toutes  d'etre  contribuables  du 
Conseil  de  langue  francaise,  elles  sont  contribuables 
du  Conseil  de  langue  francaise. 

5.  Si  au  moins  l'une  d'elles  choisit  d'etre  contribuable 
d'un  conseil  de  langue  anglaise,  elles  sont  contri- 
buables du  conseil  de  langue  anglaise. 

(3)  Une  personne  ne  peut  pas  choisir  d'etre  contribuable  Idem 
d'une  organisation  scolaire  en  vertu  du  paragraphe   (2)  a 
moins  qu'elle  n'ait  le  droit  d'etre  contribuable  de  cette  organi- 
sation scolaire. 

18    (1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 
article. 


34 


Bill  109 


OTTAWA-CARLETON 


1988 


'evaluation"      " 


R.S.O.  1980, 
c.  31 

"personnes 
admissibles" 


assessment",  in  respect  of  a  corporation,  means  the  assess- 
ment of  land  of  which  the  corporation  is  either  the  owner 
and  occupant,  or  not  being  the  owner  is  the  tenant,  occu- 
pant or  actual  possessor,  and  the  business  or  other  assess- 
ments of  the  corporation  made  under  the  Assessment  Act; 


"eligible  persons"  means, 

(a)  persons  who  are  Roman  Catholic,  in  the  case  of  the 
separate  schools, 

(b)  French-speaking  persons,  in  the  case  of  the  public 
sector,  and 

(c)  French-speaking  persons  who  are  Roman  Catholic, 
in  the  case  of  the  Roman  Catholic  sector. 


School 

support,  right 
of 
corporation 


(2)  A  corporation  by  notice  to  the  assessment  commis- 
sioner may  require  the  whole  or  any  part  of  its  assessment  to 
be  entered,  rated  and  assessed  for  the  purposes  of  separate 
schools,  the  public  sector,  the  Roman  Catholic  sector  or  any 
combination  of  them. 


Copy  of 
notice  to 
clerk 


(3)  The  assessment  commissioner  shall  thereupon  forward  a 
copy  of  the  notice  to  the  clerk  of  the  area  municipality  in 
which  the  land  referred  to  in  the  notice  is  situate. 


Duty  of 

assessment 

commissioner 


Idem 


(4)  Upon  receipt  of  the  notice,  the  assessment  commis- 
sioner shall  enter  the  corporation  on  the  assessment  roll  to  be 
next  returned  with  the  school  support  with  respect  to  its 
assessment  for  each  school  system  designated  in  the  notice 
entered  separately. 

(5)  The  assessment  commissioner  shall  separately  enter  and 
assess  for  public  school  purposes  any  assessment  not  desig- 
nated in  the  notice. 


Duty  of  clerk  (£)  Upon  receipt  of  the  notice  from  the  assessment  commis- 
sioner, the  clerk  shall  enter  the  corporation  in  the  collector's 
roll  with  the  school  support  with  respect  to  the  corporation's 
assessment  for  each  school  system  designated  in  the  notice 
entered  separately. 


Idem 


(7)  The  clerk  shall  separately  enter  and  show  as  assessed 
for  public  school  purposes  any  assessment  not  designated  in 
the  notice. 


How    .  (8)  The   share  or  portion  of  a  corporation's  assessment 

settled  °  rated  and  assessed  to  a  school  system  other  than  a  public 
school  board  shall  not  bear  a  greater  proportion  to  the  cor- 
poration's whole  assessment  than  the  amount  of  stock  or 
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«evaluation»  En  ce  qui  concerne  une  personne  morale,  s'en- 
tend  de  1'evaluation  des  biens-fonds  dont  la  personne 
morale  est  le  proprietaire  et  l'occupant  ou,  si  elle  n'en  est 
pas  le  proprietaire,  dont  elle  est  le  locataire,  l'occupant  ou 
le  possesseur  de  fait,  et  des  evaluations  commerciales  ou 
autres  de  la  personne  morale  effectuees  en  vertu  de  la 
Loi  sur  I' evaluation  fonciere. 

«personnes  admissibles»  S'entend  des  personnes  suivantes  : 

a)  les  catholiques,  dans  le  cas  des  ecoles  separees; 

b)  les  francophones,  dans  le  cas  de  la  section  publique; 

c)  les  francophones  catholiques,  dans  le  cas  de  la  sec- 
tion catholique. 


«assessment» 


L.R.O.  1980, 
chap.  31 

«eligible 
persons» 


(2)  Une  personne  morale  peut,  au  moyen  d'un  avis  envoye  Droit  des  v**- 
au  commissaire  a  1'evaluation,  demander  que  la  totalite  ou  fes""" mature 
une  partie  de  son  evaluation  soit  inscrite,  imposee  et  evaluee  de  soutien 
aux  fins  des  ecoles  separees,  de  la  section  publique,  de  la  sec- 
tion catholique  ou  d'une  combinaison  quelconque  de  celles-ci. 


scolaire 


(3)  Le  commissaire  a  1'evaluation  envoie  alors  une  copie  de  °°?ie  de 
l'avis  au  secretaire  de  la  municipalite  de  secteur  ou  se  trou-  secretaire 
vent  les  biens-fonds  vises  dans  l'avis. 


(4)  Des  qu'il  recoit  l'avis,  le  commissaire  a  1'evaluation  ins-  obligation  du 
crit  la  personne  morale  au  prochain  role  devaluation  qui  doit  revaluation 
etre  rendu,  en  indiquant  separement  le  soutien  scolaire  relatif 

a  son  evaluation  a  accorder  a  chaque  organisation  scolaire 
designee  dans  l'avis. 

(5)  Le  commissaire  a  1'evaluation,  aux  fins  des  ecoles  publi-  Idem 
ques,  inscrit  et  evalue  separement  les  evaluations  qui  ne  sont 

pas  designees  dans  l'avis. 

(6)  Des  qu'il  recoit  l'avis  du  commissaire  a  1'evaluation,  le  Obligation  du 

secretaire 

secretaire  inscrit  la  personne  morale  au  role  du  percepteur,  en 
indiquant  separement  le  soutien  scolaire  relatif  a  1'evaluation 
de  la  personne  morale  a  accorder  a  chaque  organisation  sco- 
laire designee  dans  l'avis. 

(7)  Le  secretaire  inscrit  et  indique  separement  comme  etant  Idem 
evaluees  aux  fins  des  ecoles  publiques  les  evaluations  qui  ne 
sont  pas  designees  dans  l'avis. 

(8)  La  part  ou  la  partie  de  1'evaluation  d'une  personne  Rappo" 
morale  imposee  et  evaluee  aux  fins  d'une  organisation  scolaire 
autre  qu'un  conseil  d'ecoles  publiques  ne  doit  pas  repr6senter 

une  fraction  de  1'evaluation  totale  de  la  personne  morale  qui 
est  superieure  au  rapport  qui  existe  entre  le  montant  des 
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shares  held  by  eligible  persons  bears  to  the  whole  amount  of 
the  stock  or  shares. 

N°tiCeSfiiin  ^  Subsections  126  (6)>  (7)  and  (8)  of  tne  Education  Act 

amTsearch8     apply  with  necessary  modifications  to  the  French-language 
r.s.o.  1980,   Board  and  the  English-language  boards. 

c.  129 

secondary  (jq)  This  section  applies  in  the  same  manner  for  secondary 

purposes         school  purposes  as  for  elementary  school  purposes. 

PARTV 

ELECTORS  FOR  THE  FRENCH-LANGUAGE  BOARD 

Electors  for         J9#   a  French-speaking  person  who  is  qualified  under  the 

public  sector 
R.S.O.  1980, 


Municipal  Elections  Act  to  be  an  elector  in  an  area  municipal- 


c.  308  ity  is  an  elector  for  the  public  sector  if  the  person, 

(a)  is  a  supporter  of  the  public  sector; 

(b)  is  the  spouse  of  a  supporter  of  the  public  sector; 

(c)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  20  (b),  causes  his  or  her  name  to  be 
entered  on  the  preliminary  list  of  electors  of  the 
polling  subdivision  in  which  he  or  she  resides  as  an 
elector  for  the  public  sector;  or 

(d)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  20  (b),  is  enumerated  as  an  elector  for 
the  public  sector. 

Electors  for  20.  A  French-speaking  person  who  is  a  Roman  Catholic 
Catholic  and  qualified  under  the  Municipal  Elections  Act  to  be  an  elec- 
sector  tor  in  an  area  municipality  is  an  elector  for  the  Roman  Catho- 

lic sector  if  the  person, 

(a)  is  a  supporter  of  the  Roman  Catholic  sector; 

(b)  is  the  spouse  of  a  supporter  of  the  Roman  Catholic 
sector; 
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actions  detenues  par  des  personnes  admissibles  et  le  montant 
total  des  actions. 

(9)  Les  paragraphes  126  (6),  (7)  et  (8)  de  la  Loi  sur  Avis :  vali- 
V education  s'appliquent,  avec  les  adaptations  necessaires,  au  mem  ef^ 
Conseil  de  langue  franchise  et  aux  conseils  de  langue  anglaise.    recherche 

L.R.O.  1980, 
chap.  129 

(10)  Le  present  article  s'applique  de  la  merae  facon  aux  fins  Fins  des 
des  ecoles  secondaires  qu'a  celles  des  ecoles  elementaires.  secondares 

PARTIE  V 

ELECTEURS  DU  CONSEIL  DE  LANGUE  FRANCAISE 

19  Un  francophone  qui  satisfait  aux  conditions  requises  Eiecteurs  de 
aux  termes  de  la  Loi  sur  les  elections  municipales  pour  etre  pubiique 
electeur  dans  une  municipality  de  secteur  est  electeur  de  la  l.r.o.  1980, 
section  pubiique  si,  selon  le  cas  :  chaP  308 

a)  il  est  contribuable  de  la  section  pubiique; 

b)  il  est  le  conjoint  d'un  contribuable  de  la  section 
pubiique; 

c)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  20  b)  et  il  fait  inscrire  son 
nom  sur  la  liste  preliminaire  des  eiecteurs  de  la  sec- 
tion de  vote  dans  laquelle  il  reside  comme  electeur 
de  la  section  pubiique; 

d)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  20  b)  et  il  est  recense  comme 
electeur  de  la  section  pubiique. 

20  Un  francophone  qui  est  catholique  et  qui  satisfait  aux  Eiecteurs  de 

Is  section 

conditions  requises  aux  termes  de  la  Loi  sur  les  elections  catholique 
municipales  pour  etre  electeur  dans  une  municipality  de  sec- 
teur est  electeur  de  la  section  catholique  si,  selon  le  cas  : 

a)  il  est  contribuable  de  la  section  catholique; 

b)  il  est  le  conjoint  d'un  contribuable  de  la  section 
catholique; 
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(c)  not  being  an  owner  or  tenant  as  defined  in  the 
r.s^o.  1980,                    Municipal  Elections  Act  or  a  person  described  in 

clause  (b)  or  19  (b),  causes  his  or  her  name  to  be 
entered  on  the  preliminary  list  of  electors  of  the 
polling  subdivision  in  which  he  or  she  resides  as  an 
elector  for  the  Roman  Catholic  sector;  or 

(d)  not  being  an  owner  or  tenant  as  defined  in  the 
Municipal  Elections  Act  or  a  person  described  in 
clause  (b)  or  19  (b),  is  enumerated  as  an  elector  for 
the  Roman  Catholic  sector. 

Prohibition  21.  No  person  is  entitled  to  vote  in  a  regular  election  in  an 

area  municipality  both  for  members  of  a  sector  and  for  mem- 
r.s.o.  1980,   bers  of  another  sector  or  a  board  under  the  Education  Act. 

c.  129 

Transitional,         22. — (1)  This  section  applies  in  respect  of  the  1988  enu- 
enumeration    meratjon   taken   in   an   area   municipality   under   subsection 

r.s.o.  1980,    14  (1)  of  the  Assessment  Act. 

c.  31  v  ' 

Wem  (2)  A  person  shall  be  deemed  to  have  been  enumerated 

and  shown  on  the  enumeration  list  as  an  elector  for  the  public 
sector  if  the  person, 

(a)  is  enumerated  as  entitled  to  be  an  elector  under  sec- 
tion 12  or  13  of  the  Municipal  Elections  Act; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  for  French-language  trustees;  and 

(c)  is  not  deemed  under  subsection  (3)  to  have  been 
enumerated  as  an  elector  for  the  Roman  Catholic 
sector. 

idem  (3)  a  person  shall  be  deemed  to  have  been  enumerated 

and  shown  on  the  enumeration  list  as  an  elector  for  the 
Roman  Catholic  sector  if  the  person, 

(a)  is  enumerated  as  entitled  to  be  an  elector  under  sec- 
tion 12  or  13  of  the  Municipal  Elections  Act; 

(b)  is  enumerated  as  a  French-speaking  person  who 
chooses  to  vote  for  French-language  trustees;  and 

(c)  is  enumerated  as  a  Roman  Catholic  who  chooses  to 
be  a  separate  school  elector. 
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c)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la 

Loi  sur  les  elections  municipales,  ni  une  personne  l.r.o.  1980, 
decrite  a  l'alinea  b)  ou  19  b)  et  il  fait  inscrire  son  chap  308 
nom  sur  la  liste  preliminaire  des  electeurs  de  la  sec- 
tion de  vote  dans  laquelle  il  reside  comme  electeur 
de  la  section  catholique; 

d)  il  n'est  ni  proprietaire  ou  locataire  au  sens  de  la  Loi 
sur  les  elections  municipales,  ni  une  personne 
decrite  a  l'alinea  b)  ou  19  b)  et  il  est  recense  comme 
electeur  de  la  section  catholique. 

21  Dans  une  election  ordinaire  qui  se  deroule  dans  une  interdiction 
municipality  de  secteur,  nul  n'a  le  droit  de  voter  a  la  fois  pour 

les  membres  d'une  section  et  pour  les  membres  d'une  autre 

section  ou  d'un  conseil  aux  termes  de  la  Loi  sur  V education.       l.r.o.  1980, 

chap.  129 

22  (1)  Le  present  article  s'applique  a  l'egard  du  recense-  Disposition 
ment  de  1988  effectue  dans  une  municipality  de  secteur  aux  recensement 
termes   du   paragraphe    14    (1)    de    la   Loi  sur  revaluation  l.r.o.  i980, 
fonciere.  chaP- 31 

(2)  Une  personne  est  reputee  avoir  ete  recensee  et  indiquee  Idem 
sur  la  liste  de  recensement  comme  etant  electeur  de  la  section 
publique  si  elle  satisfait  aux  conditions  suivantes  : 

a)  elle  est  recensee  comme  ayant  le  droit  d'etre  elec- 
teur en  vertu  de  l'article  12  ou  13  de  la  Loi  sur  les 
elections  municipales; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  les  conseillers  scolaires  francophones; 

c)  elle  n'est  pas  reputee,  aux  termes  du  paragraphe 
(3),  avoir  ete  recensee  comme  electeur  de  la  section 
catholique. 

(3)  Une  personne  est  reputee  avoir  ete  recensee  et  indiquee  Idem 
sur  la  liste  de  recensement  comme  etant  electeur  de  la  section 
catholique  si  elle  satisfait  aux  conditions  suivantes  : 

a)  elle  est  recensee  comme  ayant  le  droit  d'etre  elec- 
teur en  vertu  de  l'article  12  ou  13  de  la  Loi  sur  les 
elections  municipales; 

b)  elle  est  recensee  comme  francophone  qui  choisit  de 
voter  pour  les  conseillers  scolaires  francophones; 

c)  elle  est  recensee  comme  catholique  qui  choisit  d'e- 
tre electeur  des  ecoles  separees. 
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PART  VI 


DUTIES  AND  POWERS  OF  FRENCH-LANGUAGE  BOARD 


Duties  and  23. — (1)  Section  149,  except  paragraphs  1  and  2,  and  sec- 

rTo!  lm   tion  150  of  the  Education  Act  apply  with  necessary  modifica- 
c-  129  tions  to  the  French-language  Board. 


Application 
of  sections  in 
Part  VI  of 
R.S.O.  1980, 
c.  129 


Disposal  of 
buildings 


(2)  Sections  151  (scholarships),  152  and  153  (vocational 
courses),  154  to  158  (benefits),  159  to  165a  (agreements),  166 
(transportation),  167  (allowances),  169  to  172  (property)  and 
173  (out-of-classroom  programs)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  French-language  Board. 

(3)  A  sector  shall  not  sell,  lease  or  otherwise  dispose  of  a 
building  or  part  thereof  other  than  to  the  other  sector  unless, 
in  addition  to  any  other  approval  that  may  be  required,  the 
sector  has  obtained  the  approval  of  the  Minister. 


Appointment        24. — (1)  There   shall  be   one   treasurer  for  the   French- 

of  treasurer       ,  V>  , 

language  Board. 
Take  proper        (2)  The   full  board   shall   take   proper  security  from  the 

security  v    ' 

treasurer. 


Powers  and 
duties  of 
treasurer 
R.S.O.  1980, 
c.  129 


(3)  The  provisions  of  the  Education  Act  concerning  the 
powers  and  duties  of  a  treasurer  of  a  board  apply  with  neces- 
sary modifications  to  the  treasurer  in  respect  of  the  full  board, 
the  Roman  Catholic  sector  and  the  public  sector  as  if  they  all 
were  boards. 


Secretary  for 
full  board 


Secretaries 
for  sectors 


Powers  and 
duties  of 
secretary 


25. — (1)  The  full  board  shall  appoint  a  secretary  for  the 
matters  within  its  jurisdiction. 

(2)  The  Roman  Catholic  sector  shall  appoint  a  secretary  for 
matters  within  its  jurisdiction  and  the  public  sector  shall 
appoint  a  secretary  for  matters  within  its  jurisdiction. 

(3)  The  provisions  of  the  Education  Act  concerning  the 
powers  and  duties  of  a  secretary  of  a  board  apply  with  neces- 
sary modifications  to  the  secretary  of  the  full  board  and  the 
secretaries  of  each  sector  as  if  the  full  board  and  each  of  the 
sectors  were  boards. 


Application 
of  certain 
sections  of 
R.S.O.  1980, 
c.  129 


(4)  Sections  183  (access  to  meetings  and  records),  184 
(board  meetings),  186  (arbitrators),  187  to  193  (offences  and 
penalties)  and  194  (validity  of  elections)  of  the  Education  Act 
apply  with  necessary  modifications  to  the  French-language 
Board. 
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PARTIE  VI 

FONCTIONS  ET  POUVOIRS  DU  CONSEIL  DE  LANGUE 
FRANCAISE 

23  (1)  L'article  149,  a  l'exclusion  des  dispositions  1  et  2, 
et  l'article  150  de  la  Loi  sur  Veducation  s'appliquent,  avec  les 
adaptations  necessaires,  au  Conseil  de  langue  franchise. 

(2)  Les  articles  151  (bourses  d'etudes),  152  et  153  (cours  de 
formation  professionnelle),  154  a  158  (avantages),  159  a  165a 
(ententes),  166  (transport),  167  (allocations),  169  a  172 
(biens)  et  173  (programmes  periscolaires)  de  la  Loi  sur 
Veducation  s'appliquent,  avec  les  adaptations  necessaires,  au 
Conseil  de  langue  francaise. 


Fonctions  et 
pouvoirs  en 
vertu  du 
chap.  129  des 
L.R.O.  de 
1980 

Champ  du- 
plication de 
certains  arti- 
cles de  la  par- 
tie  VI  du 
chap.  129  des 
L.R.O.  de 
1980 


(3)  Une  section  ne  doit  pas  disposer,  notamment  par  vente  Disposition 
ou  location,  d'un  batiment  ou  d'une  partie  d'un  batiment  si  ce 
n'est  en  faveur  de  l'autre  section,  a  moins  que  la  section  ait 
obtenu,  en  plus  de  toute  autre  approbation  requise,  l'approba- 
tion  du  ministre. 

24  (1)  Le  Conseil  de  langue  francaise  a  un  seul  tresorier.     Nomination 

d'un  tresorier 

(2)  Le  conseil  plenier  obtient  une  surete  suffisante  du  treso-  o,btention  . 

.  d  une  surete 

Tier.  suffisante 

(3)  Les  dispositions  de  la  Loi  sur  Veducation  concernant  les  Pouvoirs  et 
pouvoirs  et  les  fonctions  du  tresorier  d'un  conseil  s'appli-  tresorier 
quent,  avec  les  adaptations  necessaires,  au  tresorier  relative-  l.r.o.  1980, 
ment  au  conseil  plenier,  a  la  section  catholique  et  a  la  section  chap  129 
publique  comme  s'ils  etaient  tous  des  conseils. 

25  (1)  Le  conseil  plenier  nomme  un  secretaire  pour  les  Secretaire 

.  .       ,v  f  '  ou  conseil 

questions  qui  relevent  de  sa  competence.  plenier 

(2)  La  section  catholique  nomme  un  secretaire  pour  les  Secretaires 

des  sections 

questions  qui  relevent  de  sa  competence  et  la  section  publique 
nomme  un  secretaire  pour  les  questions  qui  relevent  de  la 
sienne. 


(3)  Les  dispositions  de  la  Loi  sur  Veducation  concernant  les  Pouvoirs  et 

.  i         «•  •  i  ,      .  ,.  .,      ,         ..  fonctions  du 

pouvoirs  et  les  fonctions  du  secretaire  d  un  conseil  s  apph-  secretaire 
quent,  avec  les  adaptations  necessaires,  au  secretaire  du  con- 
seil plenier  et  au  secretaire  de  chacune  des  sections  comme  si 
le  conseil  plenier  et  chacune  des  sections  etaient  des  conseils. 

(4)  Les  articles  183  (reunions  publiques  et  acces  aux  archi-  Jaampcation 
ves),   184  (reunions  du  conseil),   186  (arbitres),   187  a  193  d/Stato™ 
(infractions  et  amendes)  et  194  (validite  des  elections)  de  la  a™cles12d9udes 
Loi  sur  Veducation  s'appliquent,  avec  les  adaptations  necessai-  l.rP0.  de  es 
res,  au  Conseil  de  langue  francaise.  1980 
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Declaration  (5)  Section  185  of  the  Education  Act  applies  with  necessary 
rs 0*1980  modifications  to  the  public  sector  and  the  Roman  Catholic 
c.  129        '   sector  as  if  they  both  were  boards. 


Roman 

Catholic 

sector, 

secondary 

education 

English  as 
subject  of 
instruction 


Idem 


26.  Subject  to  this  Act,  the  Roman  Catholic  sector  has  all 
the  powers  and  shall  perform  all  the  duties  that  the  Education 
Act  confers  or  imposes  on  a  secondary  school  board. 

27. — (1)  English  shall  be  a  subject  of  instruction  in  grades 
5,  6,  7  and  8  in  every  school  or  class  operated  by  the  French- 
language  Board. 

(2)  English  may  be  a  subject  of  instruction  in  any  grade 
other  than  grades  5,  6,  7  and  8  in  a  school  or  class  operated  by 
the  French-language  Board. 


PART  VII 

BOARD  MEMBERS— QUALIFICATIONS,  RESIGNATIONS, 
VACANCIES 


Employees 
disqualified 


28.  An  employee  of  the  French-language  Board  is  not  eli- 
gible to  be  elected  a  member  of  the  public  sector  or  the 
Roman  Catholic  sector  or  entitled  to  sit  or  vote  on  either  of 
them. 


Qualifications       29. — (1)  A  person  is  qualified  to  be  elected  as  a  member 
of  actors"     of  the  Roman  Catholic  sector  or  of  the  public  sector  if  the 
person  is  an  elector  for  that  sector  and  resides  in  the  Region. 


Idem 


(2)  A  person  who  is  an  elector  for  a  sector  in  respect  of  an 
area  for  which  one  or  more  members  of  the  sector  are  to  be 
elected  is  qualified  to  be  elected  as  a  member  of  that  sector 
for  any  area  in  the  Region  if  the  person  is  otherwise  qualified 
under  this  section. 


Members 
eligible  for 
re-election 

Dis- 
qualification 
R.S.O.  1980, 
c.  129 

Qualification 
to  act  as 
member 


(3)  A  member  of  a  sector  is  eligible  for  re-election  if  other- 
wise qualified. 

(4)  Subsection  196  (3)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board. 

(5)  A  person  is  qualified  to  act  as  a  member  of  a  sector 
during  the  term  for  which  he  or  she  was  elected  so  long  as  the 
person  continues  to  hold  the  qualifications  required  for  elec- 
tion as  a  member  of  the  sector  and  does  not  become  disquali- 
fied. 
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(5)  L'article  185  de  la  Loi  sur  I' education  s'applique,  avec  Declaration 

les  adaptations  necessaires,  a  la  section  publique  et  a  la  sec-  l  r^cTT^so 

tion  catholique  comme  si  elles  etaient  toutes  les  deux  des  chap.  129 
conseils. 

26  Sous  reserve  de  la  presente  loi,  la  section  catholique  Section 
possede  tous  les  pouvoirs  et  accomplit  toutes  les  fonctions  que  SsdgEem 
la  Loi  sur  Veducation  confie  ou  impose  a  un  conseil  d'ecoles  secondare 
secondaires. 

27  (1)  Dans  toutes  les  ecoles  ou  les  classes  qui  relevent  Ar»gIais  en 
du  Conseil  de  langue  francaise,  l'anglais  est  une  matiere  d'en-  matiereVen- 
seignement  en  5e,  6e,  7e  et  8e  annees.  seignemem 

(2)  Dans  une  ecole  ou  une  classe  qui  releve  du  Conseil  de  Idem 
langue  francaise,  l'anglais  peut  etre  une  matiere  d'enseigne- 
ment  dans  les  annees  autres  que  les  5e,  6e,  7e  et  8e  annees. 

PARTIE  VII 

MEMBRES  DU  CONSEIL— ELIGIBILITE,  DEMISSIONS  ET 
VACANCES 


28  Quiconque  est  employe  par  le  Conseil  de  langue  fran- 
chise ne  peut  pas  etre  membre  de  la  section  publique  ou  de  la 
section  catholique.  II  ne  peut  pas  sieger  au  sein  de  Tune  ou 
l'autre  des  sections,  ni  y  voter. 


Employes 
ineligibles 


29    (1)  Une  personne  est  eligible  comme  membre  de  la  9?!^!*'°"* 
section  catholique  ou  de  la  section  publique  si  elle  est  electeur  det  membres 
de  cette  section  et  qu'elle  reside  dans  la  Region. 


des  sections 


(2)  Quiconque  est  electeur  d'une  section  en  ce  qui  concerne  Idem 
un  secteur  pour  lequel  un  ou  plusieurs  membres  d'une  section 
doivent  etre  elus  est  eligible  comme  membre  de  cette  section 
dans  un  secteur  quelconque  de  la  Region  s'il  satisfait  aux 
autres  conditions  prevues  par  le  present  article. 

(3)  Un  membre  d'une  section  est  reeligible  s'il  satisfait  aux  J*^1*8  r€€' 
autres  conditions  d'eligibilite. 

(4)  Le  paragraphe  196  (3)  de  la  Loi  sur  Veducation  s'appli-  ineligibility 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  Jhfp0i29980' 
francaise. 

(5)  Une  personne  peut  agir  a  titre  de  membre  d'une  section  Jjj^jfjjJJJ 
pour  la  duree  de  son  mandat  tant  qu'elle  satisfait  aux  condi-  pour  agir  a 
tions  d'eligibilite  a  titre  de  membre  de  la  section  et  qu'elle  titrede 

,  r  ,      ,,.  .   ,  membre 

n  est  pas  f rappee  d  incapacite. 
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Idem 


Person  not  to 
be  candidate 
for  more 
than  one  seat 

Members 
remaining  in 
office, 
resignations 


(6)  A  person  is  qualified  to  act  as  a  member  of  the  full 
board  if  the  person  is  qualified  to  act  as  a  member  of  the  sec- 
tor to  which  the  person  is  elected. 

(7)  Subsection  196  (5)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  French-language  Board. 

30. — (1)  If  the  office  of  a  member  of  a  sector  becomes 
vacant  and  the  remaining  members  constitute  a  majority  of 
the  members  elected  to  it,  the  remaining  members  shall,  at 
the  first  regular  meeting  of  the  sector  after  the  vacancy 
occurs,  appoint  to  the  office  a  person  who  is  qualified  to  be 
elected  as  a  member  of  the  sector. 


Idem 


Notice 


Term  of 
office 


If  election 
held  to  fill 
vacancy 


Idem 


Idem 
R.S.O. 

c.  308 


1980, 


(2)  If  the  office  of  a  member  of  a  sector  becomes  vacant 
and  the  remaining  members  do  not  constitute  a  majority  of 
the  members  elected  to  the  sector,  a  new  election  shall  be 
held  to  fill  the  vacancy  or  vacancies. 

(3)  The  secretary  of  the  sector  shall  send  a  notice  to  the 
clerk  of  the  relevant  area  municipality  if  an  election  is 
required  under  subsection  (2). 

(4)  A  member  of  a  sector  appointed  or  elected  under  this 
section  shall  hold  office  for  the  remainder  of  the  term  of  office 
of  the  membership  of  the  sector. 

31. — (1)  Despite  subsection  30  (1),  if  a  vacancy  occurs  in  a 
sector  on  or  before  the  31st  day  of  March  of  an  election  year, 
the  sector  may,  by  resolution,  require  that  an  election  be  held 
to  fill  the  vacancy. 

(2)  If  a  sector  requires  an  election  to  be  held,  the  secretary 
of  the  sector  shall  forthwith  send  to  the  clerk  of  the  appro- 
priate area  municipality  a  certified  copy  of  the  resolution. 

(3)  The  provisions  of  the  Municipal  Elections  Act  that  per- 
tain to  an  election  to  fill  a  vacancy  apply  to  an  election  under 
this  section. 


Vacancy 
near  time 
of  regular 
election 
R.S.O.  1980, 
c.  129 

Seat  vacated 
by  conviction 


32.  Section  202  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 


33.   Section  206  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 
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(6)  Une  personne  peut  agir  a  titre  de  membre  du  conseil  Idem 
plenier  si  elle  peut  agir  a  titre  de  membre  de  la  section  dans 
laquelle  elle  est  elue. 

(7)  Le  paragraphe  196  (5)  de  la  Loi  sur  Veducation  s'appli-  interdiction 
que,  avec  les  adaptations  necessaires,  au  Conseil  de  langue  candldatT' 
francaise.  piusieurs 

postes 

30  (1)  Si  le  poste  d'un  membre  d'une  section  devient  Membres  qui 
vacant  et  que  le  reste  des  membres  constituent  la  majorite  des  foncdoif" 
membres  elus,  les  membres  qui  restent  nomment  a  ce  poste,  demissions 
lors  de  la  premiere  reunion  ordinaire  de  la  section  tenue  apres 

que  le  poste  est  devenu  vacant,  une  personne  qui  est  eligible 
comme  membre  de  la  section. 

(2)  Si  le  poste  d'un.  membre  d'une  section  devient  vacant  et  Idem 
que  le  reste  des  membres  ne  constituent  pas  la  majorite  des 
membres  elus,  une  nouvelle  election  a  lieu  pour  combler  le  ou 

les  postes  vacants. 

(3)  Le  secretaire  de  la  section  envoie  un  avis  au  secretaire  Avis 
de  la  municipality  de  secteur  interessee  si  une  election  est 
necessaire  aux  termes  du  paragraphe  (2). 

(4)  Le  membre  d'une  section  nomme  ou  elu  en  vertu  du  Mandat 
present  article  demeure  en  fonction  jusqu'a  l'expiration  du 
mandat  des  membres  de  la  section. 

31  (1)  Malgre  le  paragraphe  30  (1),  si  une  vacance  sur-  Election  en 
vient  au  sein  d'une  section  au  plus  tard  le  31  mars  d'une  combler  un 
annee  d'election,  la  section  peut,  par  voie  de  resolution,  exi-  p°ste  vacant 
ger  la  tenue  d'une  election  pour  combler  le  poste  vacant. 

(2)  Si  une  section  exige  la  tenue  d'une  election,  le  secre-  Idem 
taire  de  la  section  envoie  sans  delai  au  secretaire  de  la  munici- 
palite  de  secteur  interessee  une  copie  certifiee  conforme  de  la 
resolution. 

(3)  Les  dispositions  de  la  Loi  sur  les  elections  municipales  Idem 

qui  concernent  les  elections  tenues  pour  combler  les  postes  ^fp^og980' 
vacants  s'appliquent  a  une  election  tenue  en  vertu  du  present 
article. 


32  L'article  202  de  la  Loi  sur  Veducation  s'applique,  avec  vacance  peu 

*    *  A  QVQnt    An    rv»n 


les  adaptations  necessaires,  au  Conseil  de  langue  francaise. 


avant  ou  peu 
apres  une 
election 
ordinaire 
L.R.O.  1980, 
chap.  129 


33  L'article  206  de  la  Loi  sur  Veducation  s'applique,  avec  ^"f  lad'un 


les  adaptations  necessaires,  au  Conseil  de  langue  francaise 


poste 
suite  d'une 
condamnation 
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Elections  34.  The  election  of  members  of  a  sector  shall  be  con- 

ducted by  the  same  officers  and  in  the  same  manner  as  elec- 
tions of  members  of  the  council  of  a  municipality. 

PART  VIII 

COMPOSITION  OF  FRENCH-LANGUAGE  BOARD 

Application  35.— (1)  Subject   to   subsections   (2),   (3)   and   (4),   Part 

representation  VII-A  of  the  Education  Act  applies  with  necessary  modifica- 
provisions       tions  to  the  French-language  Board  as  if, 

R.S.O.  1980, 
c    129 

(a)  the  French-language  Board  were  a  divisional  board 
that  is  required  to  establish  an  English-language 
section  and  that  is  exercising  jurisdiction  in  an  area 
where  there  is  no  coterminous  Roman  Catholic  sep- 
arate school  board  that  is  a  Roman  Catholic  school 
board;  and 

(b)  a  supporter  or  elector  of  the  public  sector  were  a 
public  school  supporter  or  public  school  elector,  as 
the  case  may  be,  and  a  supporter  or  elector  of  the 
Roman  Catholic  sector  were  a  separate  school  sup- 
porter or  separate  school  elector,  as  the  case  may 
be. 

interpretation  (2)  For  purposes  of  applying  rule  6  of  subsection  206a  (6), 
subsections  206a  (13),  (14),  (17)  and  (21)  and  section  206d  of 
the  Education  Act,  a  reference  in  that  rule,  those  subsections 
and  that  section  to  a  board  shall  be  deemed  to  be  a  reference 
to  a  sector. 

Idem  (3)  For  purposes  of  applying  rule  11  of  subsection  206a  (8) 

of  the  Education  Act,  a  reference  in  that  rule  to  the  number 
three  shall  be  deemed  to  be  a  reference  to  the  number  eight 
and  for  the  purposes  of  applying  rule  13  of  subsection  206a  (8) 
of  the  Education  Act,  a  reference  in  that  rule  to  the  number 
one  shall  be  deemed  to  be  a  reference  to  the  number  eight. 

Idem  (4)  For  purposes  of  applying  the  provisions  of  the  regu- 

lation made  under  clauses  10  (10)  (a)  and  (b)  of  the  Education 
Act,  a  reference  in  those  provisions  to  the  director  of  educa- 
tion of  a  board  and  to  the  secretary  of  the  board  shall  be 
deemed  to  be  a  reference  to  the  director  of  education  and  the 
secretary  of  the  public  sector  in  respect  of  a  determination  or 
distribution  for  the  public  sector  and  to  the  director  of  educa- 
tion and  the  secretary  of  the  Roman  Catholic  sector  in  respect 
of  a  determination  or  distribution  for  the  Roman  Catholic  sec- 
tor. 
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34  L'election  des  membres  d'une  section  est  tenue  par  les  Elections 
memes  fonctionnaires  et  de  la  meme  facon  que  les  elections 
des  membres  du  conseil  d'une  municipality. 

PARTIE  VIII 

COMPOSITION  DU  CONSEIL  DE  LANGUE  FRANCAISE 


35  (1)  Sous  reserve  des  paragraphes  (2),  (3)  et  (4),  la 
partie  VII- A  de  la  Loi  sur  V education  s'applique,  avec  les 
adaptations  necessaires,  au  Conseil  de  langue  franchise 
comme  si  : 

a)  d'une  part,  le  Conseil  de  langue  francaise  etait  un 
conseil  de  division  scolaire  qui  est  tenu  d'etablir  une 
section  de  langue  anglaise  et  qui  exerce  sa  compe- 
tence dans  un  secteur  ou  il  n'y  a  pas  de  conseil 
d'ecoles  separees  catholiques  coincident  qui  soit  un 
conseil  d'ecoles  catholiques; 

b)  d'autre  part,  un  contribuable  ou  un  electeur  de  la 
section  publique  etait  un  contribuable  des  ecoles 
publiques  ou  un  electeur  des  ecoles  publiques,  selon 
le  cas,  et  un  contribuable  ou  un  electeur  de  la  sec- 
tion catholique  etait  un  contribuable  des  ecoles 
separees  ou  un  electeur  des  ecoles  separees,  selon  le 
cas. 


Application 
des  disposi- 
tions relatives 
a  la  represen- 
tation des 
conseillers 
scolaires 
L.R.O.  1980, 
chap.  129 


(2)  Pour  1' application  de  la  regie  6  du  paragraphe  206a  (6),  interpretation 
des  paragraphes  206a  (13),  (14),  (17)  et  (21),  et  de  l'article 
206d  de  la  Loi  sur  V education,  une  mention  d'un  conseil,  dans 
cette  regie,  ces  paragraphes  et  cet  article,  est  reputee  une 
mention  d'un  secteur. 


(3)  Pour  l'application  de  la  regie  11  du  paragraphe  206a  (8)  Idem 
de  la  Loi  sur  V education,  une  mention  du  nombre  trois,  dans 
cette  regie,  est  reputee  une  mention  du  nombre  huit,  et  pour 
l'application  de  la  regie  13  du  paragraphe  206a  (8)  de  la  Loi 
sur  V education,  une  mention  du  nombre  un,  dans  cette  regie, 
est  reputee  une  mention  du  nombre  huit. 


(4)  Pour  l'application  des  dispositions  du  reglement  pris  en 
application  des  alineas  10  (10)  a)  et  b)  de  la  Loi  sur 
V education,  une  mention  du  directeur  de  l'education  d'un  con- 
seil et  du  secretaire  du  conseil,  dans  ces  dispositions,  est  repu- 
tee une  mention  du  directeur  de  l'education  et  du  secretaire 
de  la  section  publique  a  l'egard  d'une  decision  ou  d'une  repar- 
tition pour  la  section  publique,  et  une  mention  du  directeur  de 
l'education  et  du  secretaire  de  la  section  catholique  a  regard 
d'une  decision  ou  d'une  repartition  pour  la  section  catholique. 


Idem 


(1)  Dans  le  present  article,  «Comite"  de  planification»  JJjJj|Jjjj°n 
s'entend  du  Comite  de  planification  de  l'enseignement  en  committee. 


36 
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Definition 
"Comite  de 
planification' 


36. — (1)  In  this  section,  "Planning  Committee"  means  the 
Ottawa-Carleton  French-Language  Education  Planning  Com- 
mittee established  by  the  Minister  and  constituted  by  Order  in 
Council  229/88. 


Transitional 


Idem 


R.S.O.  1980, 
c.  129 


R.S.O.  1980, 
c.  308 


Idem 


Idem 


Idem 


(2)  For  the  regular  election  to  be  held  in  1988  and  for  fill- 
ing vacancies  before  the  1st  day  of  December,  1991,  if  the 
number  of  members  representing  a  sector  for  an  area  munici- 
pality is  two  or  more,  the  Minister  may  by  order  divide  the 
municipality  into  two  or  more  electoral  areas  and  the  electoral 
areas  shall  be  deemed  to  be  electoral  areas  established  prior 
to  the  2nd  day  of  February,  1988,  by  the  council  of  the  munic- 
ipality at  the  request  of  the  sector. 

(3)  The  Minister,  on  the  recommendation  of  the  Planning 
Committee,  may,  by  order,  increase  or  decrease  the  number 
of  members  determined  to  be  elected  for  a  sector  under  rules 
1  to  10  of  subsection  206a  (8)  of  the  Education  Act  by  one  or 
two  members  for  the  purposes  of  the  regular  election  to  be 
held  in  1988  under  the  Municipal  Elections  Act. 

(4)  For  purposes  of  the  regular  election  to  be  held  in  1988 
under  the  Municipal  Elections  Act,  the  Minister  may,  by 
order,  exercise  the  same  power  as  a  sector  could  have  exer- 
cised under  subsections  206a  (13)  and  (14)  of  the  Education 
Act  if  the  sector  had  been  in  existence  on  the  day  this  Act 
comes  into  force,  and  an  order  of  the  Minister  under  this  sec- 
tion shall  be  deemed  to  be  a  resolution  of  the  sector  to  which 
it  applies  passed  under  subsection  206a  (13)  or  (14)  of  the 
Education  Act,  as  the  case  may  be. 

(5)  For  the  regular  election  to  be  held  in  1988,  if  a  calcula- 
tion or  a  distribution  or  both  are  not  made  or  an  application  is 
made  under  section  206c  of  the  Education  Act  and  the  judge 
does  not  deal  with  it  within  the  time  required  by  subsection 
206c  (3)  of  the  Education  Act,  the  Minister  shall  make  the  cal- 
culation or  distribution  or  both,  as  the  case  may  be. 

(6)  Despite  subsection  35  (4),  for  purposes  of  the  regular 
election  to  be  held  in  1988  and  the  application  of  the  provi- 
sions of  the  regulation  made  under  clauses  10  (10)  (a)  and  (b) 
of  the  Education  Act,  a  reference  in  those  provisions  to  the 
director  of  education  of  a  board  and  to  the  secretary  of  the 
board  shall  be  deemed  to  be  a  reference  to  the  chairmen  of 
the  French-language  education  councils  of  The  Ottawa  Board 
of  Education  and  The  Carleton  Board  of  Education  in  respect 
of  a  determination  or  distribution  for  the  public  sector  and  to 
the  chairmen  of  the  French-language  education  councils  of 
The  Ottawa  Roman  Catholic  Separate  School  Board  and  The 
Carleton  Roman  Catholic  Separate  School  Board  in  respect  of 
a  determination  or  distribution  for  the  Roman  Catholic  sector. 
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langue  franchise  d'Ottawa-Carleton  cree  par  le  ministre  et 
constitue  par  le  decret  229/88. 

(2)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  1988  Disposition 
et  pour  combler  des  postes  vacants  avant  le  ler  decembre  transitoire 
1991,  si  le  nombre  de  membres  representant  une  section  pour 

une  municipalite  de  secteur  est  de  deux  ou  plus,  le  ministre 
peut,  par  voie  d'arrete,  diviser  la  municipalite  en  deux  sec- 
teurs  electoraux  ou  plus.  Les  secteurs  electoraux  sont  reputes 
des  secteurs  electoraux  etablis  avant  le  2  fevrier  1988  par  le 
conseil  de  la  municipalite  a  la  demande  de  la  section. 

(3)  A  la  recommandation  du  Comite  de  planification,  le  Idem 
ministre  peut,  par  voie  d'arrete,  augmenter  ou  diminuer  d'un 

ou  de  deux  le  nombre  de  membres  devant  etre  elus  pour  une 
section  aux  termes  des  regies  1  a  10  du  paragraphe  206a  (8)  de 
la  Loi  sur  Veducation  aux  fins  de  l'election  ordinaire  qui  doit  l.r.o.  1980, 
se   tenir   en   1988   aux   termes   de   la   Loi  sur  les  /lections  ^RPQ  19g0 
municipales.  chap.  308 

(4)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  1988  Idem 
aux  termes  de  la  Loi  sur  les  elections  municipales,  le  ministre 
peut,  par  voie  d'arrete,  exercer  le  meme  pouvoir  qu'aurait  pu 
exercer  une  section  en  vertu  des  paragraphes  206a  (13)  et  (14) 

de  la  Loi  sur  Veducation  si  cette  section  avait  existe  le  jour  de 
l'entree  en  vigueur  de  la  presente  loi.  Un  arrete  que  prend  le 
ministre  en  vertu  du  present  article  est  repute  une  resolution 
de  la  section  a  laquelle  il  s'applique,  adoptee  aux  termes  du 
paragraphe  206a  (13)  ou  (14)  de  la  Loi  sur  Veducation,  selon 
le  cas. 


(5)  Aux  fins  de  l'election  ordinaire  qui  doit  se  tenir  en  Idem 
1988,  si  un  calcul  ou  une  repartition,  ou  les  deux,  ne  sont  pas 
faits,  ou  qu'une  requete  est  presentee,  en  vertu  de  l'article 
206c  de  la  Loi  sur  Veducation,  a  un  juge  qui  ne  donne  pas 
suite  a  celle-ci  dans  le  delai  imparti  au  paragraphe  206c  (3)  de 

la  Loi  sur  Veducation,  le  ministre  fait  le  calcul  ou  la  reparti- 
tion, ou  les  deux,  selon  le  cas. 

(6)  Malgre  le  paragraphe  35  (4),  aux  fins  de  l'election  ordi-  Idem 
naire  qui  doit  se  tenir  en  1988  et  pour  l'application  des  dispo- 
sitions du  reglement  pris  en  application  des  alineas  10  (10)  a) 

et  b)  de  la  Loi  sur  Veducation,  une  mention  du  directeur  de 
l'education  d'un  conseil  et  du  secretaire  du  conseil,  dans  ces 
dispositions,  est  reputee  une  mention  des  presidents  des  con- 
seils  de  l'enseignement  en  langue  franchise  du  Conseil  de 
l'education  d'Ottawa  et  du  Conseil  de  l'education  de  Carleton 
a  l'egard  d'une  decision  ou  d'une  repartition  pour  la  section 
publique,  et  une  mention  des  presidents  des  conseils  de  l'en- 
seignement en  langue  franchise  du  Conseil  des  6coles  s6par6es 
catholiques  d'Ottawa  et  du  Conseil  des  6coles  sSparees  catho- 
liques  de  Carleton  a  l'egard  d'une  decision  ou  d'une  reparti- 
tion pour  la  section  catholique. 
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Transition 
1988,  c.  27 


(7)  Subsection  41  (1)  of  the  Education  Statute  Law  Amend- 
ment Act,  1988  applies  with  necessary  modifications  in  respect 
of  the  French-language  Board. 

PART  IX 

FINANCE 


37. — (1)  There    shall    be    one    auditor    for    the    French- 


Appointment 

of  auditor5      language  Board  and  the  auditor  shall  hold  office  during  good 
behaviour  and  be  removable  for  cause. 


Qualifications       (2)  The  auditor  shall  be  a  person  licensed  as  a  municipal 
r.s.o.  1980,   auditor  under  the  Municipal  Affairs  Act. 

c.  303  r  JJ 


Powers  and 
duties  of 
auditor 
R.S.O.  1980, 
c.  129 

Filing  of 
financial 
statements 


Idem 


(3)  Subsections  207  (2)  to  (6)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  auditor. 


(4)  The  treasurer  in  every  year  shall  prepare  the  financial 
statements  of  the  public  sector  and  the  Roman  Catholic  sector 
and,  upon  receiving  the  auditor's  report  on  them,  shall  forth- 
with submit  two  copies  of  the  financial  statements  together 
with  a  copy  of  the  auditor's  report  to  the  Ministry. 

(5)  A  financial  statement  for  a  sector  shall  include  for  each 
classification  of  expenditure  the  expenses  of  the  full  board 
allocated  to  the  sector. 


Publication 
of  financial 
statements 


(6)  The  treasurer  of  the  French-language  Board  in  every 
year  shall,  within  one  month  after  receiving  the  auditor's 
report  on  the  financial  statements  of  the  sectors  for  the  pre- 
ceding year,  cause  to  be  published  or  to  be  mailed  or  deliv- 
ered to  each  ratepayer  a  copy  of  the  financial  statements  for 
that  ratepayer's  sector  for  the  preceding  year  in  such  form  as 
the  Minister  may  require,  together  with  a  copy  of  the  report 
of  the  auditor. 


Idem 


Debentures 


(7)  If  in  any  year  a  tax  notice  is  mailed  to  each  ratepayer 
before  the  30th  day  of  June,  the  treasurer  may,  in  lieu  of  pub- 
lishing, mailing  or  delivering  a  copy  of  the  report  under  sub- 
section (6),  cause  to  be  included  in  such  notice  the  copy  and 
the  report. 

38. — (1)  Section  208  of  the  Education  Act  applies  with 
necessary  modifications  to  the  public  sector  as  if  it  were  a  divi- 
sional board. 
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(7)  Le  paragraphe  41  (1)  de  la  Loi  de  1988  modifiant  des  Disposition 
his  concernant  V education  s'applique,  avec  les  adaptations  JJJJ1*™" 
necessaires,  a  1'egard  du  Conseil  de  langue  franchise. 

PARTIE  IX 


FINANCES 


37    (1)  Le  Conseil  de  langue  franchise  a  un  verificateur  Nominations 
upe  sa  charge  a  titre  ina 
l'objet  d'une  destitution  motivee. 


qui  occupe  sa  charge  a  titre  inamovible,  mais  qui  peut  faire  vScateurdU 


(2)  Le  verificateur  est  une  personne  qui  detient  un  permis  Quality 
pour  exercer  la  charge  de  verificateur  municipal  en  vertu  de  la  requises 
Loi  sur  les  affaires  municipales.  l.r.o.  1980, 

chap.  303 


(3)  Les  paragraphes  207  (2)  a  (6)  de  la  Loi  sur  V education  P<>"v°irs  ct 

fonctions  du 
verificateur 
L.R.O.  1980, 
chap.  129 


s'appliquent,  avec  les  adaptations  necessaires,  au  verificateur. 


(4)  Chaque  annee,  le  tresorier  prepare  les  etats  financiers  Depot  des 
de  la  section  publique  et  de  la  section  catholique.  A  la  recep-  Ciers 
tion  du  rapport  du  verificateur  a  ce  sujet,  il  remet  sans  delai 

au  ministere  deux  copies  des  etats  financiers  ainsi  qu'une 
copie  du  rapport  du  verificateur. 

(5)  Les  etats  financiers  d'une  section  comprennent,  pour  Idem 
chaque  categorie  de  depenses,  les  frais  du  conseil  plenier 
affectes  a  la  section. 


(6)  Chaque  annee,  dans  un  delai  d'un  mois  a  compter  de  la  Publication 
reception  du  rapport  du  verificateur  sur  les  etats  financiers  des  financiers 
sections  pour  l'annee  precedente,  le  tresorier  du  Conseil  de 
langue  francaise  fait  publier,  envoyer  par  la  poste  ou  remettre 

a  chaque  contribuable  une  copie  des  etats  financiers  de  sa  sec- 
tion pour  l'annee  precedente  selon  la  forme  que  peut  exiger  le 
ministre,  ainsi  qu'une  copie  du  rapport  du  verificateur. 

(7)  Si,  au  cours  d'une  annee,  un  avis  d'impot  est  envoye  a  Idem 
chaque  contribuable  avant  le  30  juin,  le  tresorier  peut,  au  lieu 

de  publier,  d'envoyer  par  la  poste  ou  de  remettre  une  copie 
du  rapport  comme  le  prevoit  le  paragraphe  (6),  faire  annexer 
a  cet  avis  la  copie  et  le  rapport. 

38    (1)  L'article  208  de  la  Loi  sur  V education  s'applique,  Debentures 
avec  les  adaptations  necessaires,  a  la  section  publique  comme 
s'il  s'agissait  d'un  conseil  de  division  scolaire. 

(2)  L'article  134  de  la  Loi  sur  V education  s'applique,  avec  Droit 

»  .  .  ,  •  ^  •  ii-  demprunt 

les  adaptations  necessaires,  a  la  section  catholique. 
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powers 


(2)  Section  134  of  the  Education  Act  applies  with  necessary 
modifications  to  the  Roman  Catholic  sector. 


Estimates, 
full  board 


Full  board's 
estimates 
allocated  to 
sectors 


Idem 


Idem 


Full  board's 
estimates 
forwarded  to 
sectors 


Estimates, 
sectors 
R.S.O.  1980, 
c.  129 


39. — (1)  The  full  board  in  each  year  shall  prepare  and 
adopt  estimates  of  all  sums  required  in  its  area  of  jurisdiction 
during  the  year  for  elementary  school  purposes  and  for  sec- 
ondary school  purposes  respectively,  and  such  estimates, 

(a)  shall  set  forth  its  estimated  expenditures  including 
debt  charges  payable  on  its  behalf;  and 

(b)  may    provide    for    expenditures    for    permanent 
improvements  of  premises  occupied  by  it. 

(2)  The  full  board  shall  allocate  its  estimates  to  the  public 
sector  and  to  the  Roman  Catholic  sector  in  the  ratio  that  the 
average  daily  enrolment  of  pupils  in  the  schools  of  the  rele- 
vant sector  is  to  the  average  daily  enrolment  of  pupils  in  all  of 
the  schools  of  the  French-language  Board. 

(3)  Despite  subsection  (2),  the  full  board  shall  allocate  its 
estimates  in  respect  of  maintaining  a  sector's  buildings  and 
premises  and  furniture  and  equipment  to  that  sector. 

(4)  The  full  board  shall  allocate  its  estimates  to  the  sectors 
separately  for  elementary  and  secondary  school  purposes. 

(5)  The  full  board  shall  submit  its  estimates,  together  with 
the  relevant  allocations  under  subsections  (2)  and  (3),  to  the 
sectors  on  or  before  the  15th  day  of  February  in  each  year. 

(6)  Subsection  209  (1)  of  the  Education  Act  applies  with 
necessary  modifications  to  the  public  sector  in  its  area  of  juris- 
diction as  if  it  were  a  divisional  board. 


Estimates, 
Roman 
Catholic 
sector 

Levying  of 
rates 


(7)  Sections  127  and  136k  of  the  Education  Act  apply  with 
necessary  modifications  to  the  Roman  Catholic  sector. 

(8)  Sections  128  and  130  to  133  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector  for  elementary  and  secondary  school 
purposes  as  if  they  were  both  separate  school  boards. 
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39    (1)  Chaque    annee,    le    conseil    plenier    prepare    et  Provisions, 
adopte    les    previsions    des    sommes    necessaires    dans    son  ^nfer 
domaine  de  competence  au  cours  de  l'annee  pour  les  besoins 
des  ecoles  elementaires  et  des  ecoles  secondaires  respective- 
ment.  Ces  previsions  : 

a)  precisent  les  depenses  prevues  pour  le  conseil  ple- 
nier, y  compris  le  service  de  la  dette  pour  son 
compte; 

b)  peuvent  couvrir  les  depenses  en  vue  des  ameliora- 
tions permanentes  des  lieux  que  le  conseil  plenier 
occupe. 

(2)  Le  conseil  plenier  affecte  ses  previsions  a  la  section  Provisions  <*" 
publique  et  a  la  section  catholique  dans  le  rapport  qui  existe  aftec'tees*  aux" 
entre  l'effectif  quotidien  moyen  dans  les  ecoles  de  la  section  sections 
interessee  et  l'effectif  quotidien  moyen  dans  toutes  les  ecoles 

du  Conseil  de  langue  franchise. 

(3)  Malgre  le  paragraphe  (2),  le  conseil  plenier  affecte  ses  Idem 
previsions  a  l'egard  de  l'entretien  des  batiments  et  lieux,  de 
l'ameublement  et  de  l'equipement  d'une  section  a  cette  sec- 
tion. 

(4)  Le  conseil  plenier  affecte  ses  previsions  aux  sections  Idem 
separement  aux  fins  des  ecoles  elementaires  et  secondaires. 

(5)  Au  plus  tard  le  15  fevrier  de  chaque  annee,  le  conseil  Provisions  du 

,  >  ;  ,  .  ,    .   .  ..  ,         conseil  plenier 

plenier  presente  aux  sections  ses  previsions,   ainsi  que  les  presentees  aux 
affectations  appropriees  visees  aux  paragraphes  (2)  et  (3).  sections 

(6)  Le  paragraphe  209  (1)  de  la  Loi  sur  Veducation  s'appli-  Previsions, 
que,  avec  les  adaptations  necessaires,  a  la  section  publique  L  R  Q.  i980 
dans  son  domaine  de  competence  comme  s'il  s'agissait  d'un  chap,  m 
conseil  de  division  scolaire. 

(7)  Les  articles  127  et  136k  de  la  Loi  sur  Veducation  s'appli-  Provisions, 

\    /  *  x  section 

quent,  avec  les  adaptations  necessaires,  a  la  section  catholi-  catholique 
que. 

(8)  Les  articles  128  et  130  a  133  de  la  Loi  sur  Veducation  Pavements 

.  x  '..  ,  v     ,  ..         des  impots 

s  apphquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  et  a  la  section  catholique  aux  fins  des  ecoles  elemen- 
taires et  secondaires,  comme  si  les  deux  sections  6taient  des 
conseils  d'ecoles  separees. 

(9)  Pour    l'application    de    l'article    130    de    la    Loi   sur  Idem 
Veducation,  les  sections  utilisent  les  facteurs  fixes  par  le  minis- 

tre  en  1989. 
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Idem 


(9)  For  the  purposes  of  section  130  of  the  Education  Act 
the  sectors  shall  use  the  factors  determined  by  the  Minister  in 
1989. 


idem  (io)  A  determination  of  the  Minister  under  subsection  (9) 

r.s.o.  1980,   is  not  a  regulation  within  the  meaning  of  the  Regulations  Act. 

c.  446 

(11)  The  estimates  of  a  sector  shall  include  the  proportion 
of  the  estimates  of  the  full  board  as  allocated  to  it. 


Estimates  of 
full  board 
included 


statement  of       (12)  The  treasurer  on  behalf  of  the  public  sector  shall  sub- 
teraTseV0      rnit  to  the  council  of  each  area  municipality  on  or  before  the 
1st  day  of  March  in  each  year, 

(a)  a  statement  indicating  the  amount  of  its  estimates 
for  elementary  school  purposes  and  for  secondary 
school  purposes  to  be  raised  by  each  council;  and 

(b)  a  requisition  of  the  amount  of  the  estimates  for  ele- 
mentary school  purposes  and  for  secondary  school 
purposes  required  to  be  raised  by  the  council. 


Provisions 
concerning 
estimates 
R.S.O.  1980, 
c.  129 

Money  not 
spent  because 
of  strike 


Idem 


(13)  Subsections  209  (2)  to  (9)  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  as  if  it  were  a 
divisional  board. 

40. — (1)  Sections  210  and  212  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector. 

(2)  A  reserve  of  a  sector  under  subsection  210  (2)  of  the 
Education  Act  shall  include  the  proportion  of  any  amount 
allocated  to  it  in  relation  to  the  unpaid  salaries  and  wages  of 
employees  of  the  full  board. 

Rates,  41. — (i)  Section  215  of  the  Education  Act  applies  with 

boardesntSt°  necessary  modifications  to  the  French-language  Board  as  if 
the  public  sector  and  the  Roman  Catholic  sector  were  divi- 
sional boards  and  the  Region  were  a  school  division. 

First  payment  (2)  The  amounts  to  be  used  for  the  calculation  under  para- 
graph 1  of  subsection  215  (2)  of  the  Education  Act  on  the  31st 
day  of  March,  1989  shall  be  determined  by  the  Minister. 

Application  (3)  a  determination  of  the  Minister  under  subsection  (2)  is 
not  a  regulation  within  the  meaning  of  theRegulations  Act. 

Tax  notices,         42. — (1)  Section  216  of  the  Education  Act  applies  with 
foTmoney       necessary   modifications   in   respect   of  the   French-language 
Board. 
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(10)  La  decision  du  ministre  visee  au  paragraphe  (9)  n'est  Idem 

pas  un  reglement  au  sens  de  la  Loi  sur  les  reglements.  l.r.o.  1980, 

chap.  446 

(11)  Les  previsions  d'une  section  indiquent  la  proportion  indication  des 
des  previsions  du  conseil  plenier  qui  lui  ont  ete  affectees.  SleTpienier 

(12)  Au  plus  tard  le  ler  mars  de  chaque  annee,  le  tresorier,  Etat  des  mon- 
au  nom  de  la  section  publique,  presente  au  conseil  de  chaque  S'recueiliis 
municipality  de  secteur  : 

a)  un  etat  indiquant  le  montant  de  ses  previsions  aux 
fins  des  ecoles  elementaires  et  aux  fins  des  ecoles 
secondaires  que  chaque  conseil  doit  recueillir; 

b)  une  demande  du  montant  des  previsions  aux  fins 
des  ecoles  elementaires  et  aux  fins  des  ecoles  secon- 
daires que  le  conseil  doit  recueillir. 


(13)  Les  paragraphes  209  (2)  a  (9)  de  la  Loi  sur  V education 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  comme  s'il  s'agissait  d'un  conseil  de  division  scolaire. 

40  (1)  Les  articles  210  et  212  de  la  Loi  sur  Veducation 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section 
publique  et  a  la  section  catholique. 


Dispositions 
relatives  aux 
provisions 
L.R.O.  1980, 
chap.  129 

Fonds  non 
affected  en 
raison  de 

greve 


(2)  La  reserve  d'une  section  visee  au  paragraphe  210  (2)  de  Idem 
la  Loi  sur  Veducation  comprend  la  proportion  des  sommes  qui 
lui  sont  affectees  relativement  aux  salaires  et  a  la  remunera- 
tion impayes  des  employes  du  conseil  plenier. 

41    (1)  L'article  215  de  la  Loi  sur  Veducation  s'applique,  J^JJJJ 
avec  les  adaptations  necessaires,  au  Conseil  de  langue  fran-  auxconseL 
gaise  comme  si  la  section  publique  et  la  section  catholique 
etaient  des  conseils  de  division  scolaire  et  que  la  Region  etait 
une  division  scolaire. 

(2)  Le  ministre  decide  des  montants  a  utiliser  pour  le  calcul  Premier 

vcrscmcnt 

effectue  en  vertu  de  la  disposition  1  du  paragraphe  215  (2)  de 
la  Loi  sur  Veducation  le  31  mars  1989. 


(3)  La  decision  du  ministre  visee  au  paragraphe  (2)  ne  CharnP  d'aP- 


constitue    pas 
reglements. 


un    reglement    au    sens    de    la    Loi   sur   les 


plication 


42    (1)  L'article  216  de  la  Loi  sur  Veducation  s'applique,  A™.?im%,t< 

.  vn-jjy-i  »i i  j     i  reddition  de 

avec  les  adaptations  necessaires,  a  1  egard  du  Conseil  de  Ian-  comptes 
gue  franchise. 
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Current 
borrowing, 
when  fees 
payable, 
reduction  of 
requisition 

Payment  of 
expenses  of 
full  board 


(2)  Sections  217,  218  and  219  of  the  Education  Act  apply 
with  necessary  modifications  to  the  public  sector  and  the 
Roman  Catholic  sector  as  if  both  of  them  were  boards. 

(3)  A  sector  shall  make  funds  available  to  provide  for  pay- 
ment of  the  proportion  of  the  expenses  of  the  full  board  allo- 
cated to  it. 


Borrowing  by  (4)  jf  money  is  borrowed  from  public  sector  funds  for 
from^nother  Roman  Catholic  sector  purposes  or  from  Roman  Catholic  sec- 
tor funds  for  public  sector  purposes,  the  borrowing  sector 
shall  pay  interest  to  the  fund  from  which  the  money  is  bor- 
rowed at  a  rate  not  less  than  that  being  earned  by  the  fund  at 
the  date  of  borrowing. 


Data  43.— (1)  Sections  220  and  221  and  subsections  222  (1)  and 

determination  (2)  of  the  Education  Act  apply  with  necessary  modifications  in 

of  rates  respect  of  the  public  sector  and  the  Roman  Catholic  sector  as 

R.s.o.  1980,  jf  j-jq^  0f  them  were  boards. 

c.  129 


Idem 


(2)  Each  sector  shall  determine  the  rates  to  be  levied  for  its 
purposes. 


Assessments 
for  school 
purposes 


(3)  The  clerk  of  each  area  municipality  shall  prepare  the 
following  particulars: 

1.      The  commercial  assessment  for  the  purposes  of  the 
public  sector. 


2.  The  residential  and  farm  assessment  for  the  pur- 
poses of  the  public  sector. 

3.  The  commercial  assessment  for  the  purposes  of  the 
Roman  Catholic  sector. 

4.  The  residential  and  farm  assessment  for  the  pur- 
poses of  the  Roman  Catholic  sector. 


Levying  of 
school  rates 


44.  The  council  of  every  area  municipality  shall  levy  or 
cause  to  be  levied  on  the  whole  of  the  assessment  for  real 
property  and  business  assessment  for  the  purposes  of  the  pub- 
lic sector  and  the  Roman  Catholic  sector,  according  to  the  last 
revised  assessment  roll,  the  rates  determined  for  each  sector. 


45.  Section  227  of  the  Education  Act,  which  applies  in 


Share  of 

fore"?aiieersS  respect  of  separate  school  support,  also  applies  in  the  Region 

r.s.o.  1980,  with  necessary  modifications  in  respect  of  support  of  the  pub- 

c-  129  lie  sector  and  the  Roman  Catholic  sector. 
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(2)  Les  articles  217,  218  et  219  de  la  Loi  sur  ['education  Empmnt 
s'appliquent,  avec  les  adaptations  necessaires,  a  la  section  ^yS"es,droUS 
publique  et  a  la  section  catholique  comme  si  elles  etaient  tou-  Eduction  des 

tes  les  deux  des  COnseils.  demandes 

(3)  La  section  prevoit  des  fonds  pour  le  paiement  de  la  par-  Pa>emem  des 
tie  des  depenses  du  conseil  plenier  qui  lui  sont  affectees.  OSF  du 

pldnier 

(4)  S'il  y  a  emprunt  de  sommes  provenant  d'un  fonds  de  la  Empmnt  a 
section  publique  aux  fins  de  la  section  catholique  ou  de  som-  p"r  Ere" 
mes  provenant  d'un  fonds  de  la  section  catholique  aux  fins  de 

la  section  publique,  la  section  qui  emprunte  paie  des  interets 
au  fonds  d'ou  proviennent  les  sommes  empruntees  a  un  taux 
qui  n'est  pas  inferieur  a  celui  dont  beneficie  le  fonds  a  la  date 
de  l'emprunt. 

43  (1)  Les  articles  220  et  221  et  les  paragraphes  222  (1)  Renseigne- 
et  (2)  de  la  Loi  sur  V education  s'appliquent,  avec  les  adapta-  ratcJdes™ 
tions  necessaires,  a  l'egard  de  la  section  publique  et  de  la  sec-  imP°ts 
tion  catholique  comme  si  elles  etaient  toutes  les  deux  des  con-  L/RO-  l980, 

.,  ^  chap.  129 

sens. 

(2)  Chaque  section  fixe  les  impots  qui  sont  preleves  a  ses  Idem 
fins. 

(3)  Le  secretaire  de  chaque  municipalite  de  secteur  prepare  Evaluations 
ce  qui  suit  :  JSains 

1.  L'evaluation  des  industries  et  des  commerces  aux 
fins  de  la  section  publique. 

2.  L'evaluation  residentielle  et  agricole  aux  fins  de  la 
section  publique. 

3.  L'evaluation  des  industries  et  des  commerces  aux 
fins  de  la  section  catholique. 

4.  L'evaluation  residentielle  et  agricole  aux  fins  de  la 
section  catholique. 

44  Le  conseil  de  chaque  municipalite  de  secteur  preleve  P/eievement 

„.  „,  ,  ,.,,,,f,        •         /•         -v  j      des  impots 

ou  fait  prelever  sur  la  totahte  de  revaluation  fonciere  et  de 
1'evaluation  commerciale  aux  fins  de  la  section  publique  et  de 
la  section  catholique,  d'apres  le  dernier  role  d'evaluation 
revise,  les  impots  etablis  pour  chaque  section. 

45  L'article  227  de  la  Loi  sur  I 'education,  qui  s'applique  a  ?**}*  des, 

,         , .  s      i  droits  sur  les 

l'egard  du  soutien  des  ecoles  separees,  s  applique  egalement,  rouiottes 
avec  les  adaptations  necessaires,  a  l'egard  du  soutien  de  la  l.r.o.  1980, 
section  publique  et  de  la  section  catholique.  chap  129 
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feh^sTat?ve  46.— (1)  On  and  after  the  1st  day  of  January,  1989,  the 

grants^  public  sector  and  the  Roman  Catholic  sector  shall  each  share 

r.s.o.  1980,  in  the  legislative  grants  under  the  Education  Act  in  the  same 

c  129  way  as  a  pUbHc  board. 


Share  of 
municipal 
grants 


Special 

temporary 

grants 


(2)  On  and  after  the  1st  day  of  January,  1989,  subsection 
135  (2)  of  the  Education  Act  applies  with  necessary  modifica- 
tions in  respect  of  the  schools  governed  by  the  public  sector 
and  the  schools  governed  by  the  Roman  Catholic  sector  in  the 
same  way  that  it  applies  to  separate  schools. 

(3)  The  Lieutenant  Governor  in  Council  may  provide  for 
the  payment  to  the  public  sector,  to  the  Roman  Catholic  sec- 
tor or  to  both  of  such  special  temporary  grants  as  the  Lieuten- 
ant Governor  in  Council  considers  appropriate. 


Idem 


(4)  A  grant  under  subsection  (3)  shall  be  paid  out  of  money 
appropriated  by  the  Legislature  for  educational  purposes. 


PARTX 


TEACHERS  AND  SUPERVISORY  OFFICERS 


Teachers  47.  part  jx  of  the  Education  Act  applies  with  necessary 

modifications  to  the  French-language  Board. 


Qualifications 
of 

supervisory 
officers 

Director  of 
education  for 
public  sector 


48.  Section  249  of  the  Education  Act  applies  with  neces- 
sary modifications  to  the  French-language  Board. 

49. — (1)  The  public  sector  shall  appoint  a  person  who 
holds  the  qualifications  required  under  the  Education  Act  for 
a  supervisory  officer  to  be  its  director  of  education. 


Director  of         (2)  The  Roman  Catholic  sector  shall  appoint  a  person  who 

cductition  for  » 

Roman  holds  the  qualifications  required  under  the  Education  Act  for 

Catholic  a  supervisory  officer  to  be  its  director  of  education. 

sector 


(3)  The  director  of  education  for  a  sector  shall  be  respon- 


Duties  of 

education  sible  to  that  sector  for  the  development,  implementation, 
operation  and  supervision  of  education  programs  in  the 
French-language  instructional  units  operated  by  that  sector. 


Chief 
executive 
officer  of 
sectors 


(4)  Section  253  of  the  Education  Act  applies  with  necessary 
modifications  to  the  directors  of  education  of  the  sectors. 
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46    (1)  A  compter  du  ler  Janvier  1989,  la  section  publique  Part  des 

et  la  section  catholique  recoivent  chacune  une  part  des  sub-  gdndraies"S 

ventions  generates  accordees  en  vertu  de  la  Loi  sur  I  'education  l.r.o.  i980, 

de  la  meme  facon  qu'un  conseil  public.  chaP-  129 


Part  des 

subventions 

municipales 


(2)  A  compter  du  ler  Janvier  1989,  le  paragraphe  135  (2)  de 
la  Loi  sur  I' education  s'applique,  avec  les  adaptations  neces- 
saires,  a  1'egard  des  ecoles  gerees  par  la  section  publique  et 
des  ecoles  gerees  par  la  section  catholique  de  la  meme  facon 
qu'il  s'applique  aux  ecoles  separees. 


(3)  Le   lieutenant-gouverneur  en  conseil  peut   prevoir  le  Subventions 
paiement  a  la  section  publique  ou  a  la  section  catholique,  ou  temporaires 
aux  deux,  des  subventions  speciales  et  temporaires  qu'il  juge 
opportunes. 

(4)  Les  subventions  accordees  en  vertu  du  paragraphe  (3)  Idem 
sont  prelevees  sur  les  sommes  affectees  par  la  Legislature  aux 
fins  de  l'education. 

PARTIE  X 


ENSEIGNANTS  ET  AGENTS  DE  SUPERVISION 


47  La  partie  IX  de  la  Loi  sur  l'education  s'applique,  avec  Enseignants 
les  adaptations  necessaires,  au  Conseil  de  langue  franchise. 


48  L' article  249  de  la  Loi  sur  l'education  s'applique,  avec 
les  adaptations  necessaires,  au  Conseil  de  langue  franchise. 

49  (1)  La  section  publique  nomme  a  titre  de  directeur  de 
l'education  une  personne  qui  possede  la  qualification  requise 
d'un  agent  de  supervision  aux  termes  de  la  Loi  sur 
l'education. 


Qualification 
requise  des 
agents  de 
supervision 

Directeur  de 
l'education 
pour  la  sec- 
tion publique 


(2)  La  section  catholique  nomme  a  titre  de  directeur  de  J?^cJaet^nde 
l'education  une  personne  qui  possede  la  qualification  requise  pour  la 
d'un    agent    de    supervision    aux    termes    de    la    Loi 
l'education. 


SHY   section 

catholique 


(3)  Le  directeur  de  l'education  d'une  section  est  responsa-  JP^J^JJJ  Js 
ble,  devant  cette  section,  de  l'elaboration,  de  la  mise  en  oeu-  r  education 
vre,  de  l'application  et  de  la  supervision  des  programmes 
d'education  dans  les  modules  scolaires  de  langue  francaise  qui 
relevent  de  cette  section. 

(4)  L'article  253  de  la  Loi  sur  l'education  s'applique,  avec  JjJfjj£JJ£ 
les  adaptations  necessaires,  aux  directeurs  de  l'education  des  tratifdes 
sections.  sections 
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Executive 
director  of 
full  board 


Idem 


50. — (1)  The  full  board  shall  appoint  a  person  who  holds 
the  qualifications  required  under  the  Education  Act  for  a 
supervisory  officer  to  be  its  executive  director. 

(2)  The  executive  director  is  the  chief  executive  officer  of 
the  full  board. 


(3)  Subsections  253  (2)  and  (3)  of  the  Education  Act  apply 


Application 

sections'of      with  necessary  modifications  to  the  executive  director  of  the 
r.s.o.  1980,   full  board. 

c.  129 


Appointment 
of 

supervisory 
officers 

Duties  of 

supervisory 

officers 


51. — (1)  Sections  254  and  255  of  the  Education  Act  apply 
with  necessary  modifications  to  the  French-language  Board. 

(2)  Section  256  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 


Sharing 

supervisory 

officer 


(3)  Despite  subsection  256  (4)  of  the  Education  Act,  the 
Roman  Catholic  sector,  the  public  sector  and  the  full  board  or 
any  two  of  them  may  enter  into  an  agreement  whereby  one  of 
them  purchases  the  services  of  a  supervisory  officer  of  another 
of  them. 


Suspension 
or  dismissal 
of 

supervisory 
officer 

Abolition  of 
position 


(4)  Section  257  of  the  Education  Act  applies  with  necessary 
modifications  to  the  French-language  Board. 


(5)  The  French-language  Board  shall  not  abolish  the  posi- 
tion of  a  supervisory  officer  without  the  approval  of  the 
Minister. 


PART  XI 


RESOLUTION  OF  DISPUTES 


Notice 

requiring 

resolution 


Idem 


52. — (1)  If  this  Act  provides  that  the  exercise  of  a  power, 
duty  or  right  requires  approval  by  both  sectors,  and  the  sec- 
tors do  not  agree  on  how  to  exercise  it,  either  sector  may  by 
notice  in  writing  to  the  other  sector  and  to  the  Commission 
require  that  the  matter  be  resolved  under  this  Part. 

(2)  If  this  Act  provides  that  a  matter  is  to  be  resolved  by 
agreement  between  the  French-language  Board  or  one  of  its 
sectors  and  one  or  more  English-language  boards  and  the  time 
specified  for  making  that  agreement  has  elapsed  without  those 
parties  reaching  an  agreement,  the  French-language  Board 
shall  by  notice  in  writing  to  the  other  party  or  parties  and  to 
the  Commission  require  that  the  matter  be  resolved  under  this 
Part. 
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50  (1)  Le  conseil  plenier  nomme  a  titre  de  dire< 
general  une  personne  qui  possede  la  qualification  requise 
agent  de  supervision  aux  termes  de  la  Loi  sur  I 'education. 


(2)  Le  directeur  general  est  le  chef  de  service  administratif  Idem 
du  conseil  plenier. 

(3)  Les  paragraphes  253  (2)  et  (3)  de  la  Loi  sur  {'education  ChamP  d'aP- 
s'appliquent,  avec  les  adaptations  necessaires,  au  directeur  £nTs  dt 

positions  du 
chap.  129  des 
L.R.O.  de 
1980 

Nomination 
des  agents  de 
supervision 


general  du  conseil  plenier. 


51  (1)  Les  articles  254  et  255  de  la  Loi  sur  I' education 
s'appliquent,  avec  les  adaptations  necessaires,  au  Conseil  de 
langue  francaise. 


(2)  L'article  256  de  la  Loi  sur  V education  s'applique,  avec  Functions  des 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise.         supervision 

(3)  Malgre  le  paragraphe  256  (4)  de  la  Loi  sur  V education,  Partase  d'«" 
la  section  catholique,  la  section  publique  et  le  conseil  plenier,  suasion 
ou  deux  d'entre  eux,  peuvent  conclure  une  entente  selon 
laquelle  1'un  d'eux  achete  les  services  d'un  agent  de  supervi- 
sion d'un  autre  d'entre  eux. 

(4)  L'article  257  de  la  Loi  sur  V education  s'applique,  avec  Suspension  ou 
les  adaptations  necessaires,  au  Conseil  de  langue  francaise.         X^genTde 

supervision 

(5)  Le  Conseil  de  langue  francaise  ne  doit  pas  abolir  le  Abolition  de 
poste  d'un  agent  de  supervision  sans  l'approbation  du  minis-  poste 

tre. 

PARTIE  XI 


RESOLUTION  DES  CONFLITS 

52  (1)  Si  la  presente  loi  prevoit  que  l'exercice  d'un  pou-  Avis  de 
voir,  d'une  fonction  ou  d'un  droit  necessite  l'approbation  des  resolution  e 
deux  sections  et  que  les  sections  ne  s'entendent  pas  quant  a 
l'exercice  de  ce  pouvoir,  de  cette  fonction  ou  de  ce  droit, 
l'une  ou  l'autre  des  sections  peut,  en  remettant  un  avis  ecrit  a 
l'autre  section  et  a  la  Commission,  demander  que  la  question 
soit  resolue  en  vertu  de  la  presente  partie. 

(2)  Si  la  presente  loi  prevoit  qu'une  question  doit  etre  reso-  Idem 
lue  au  moyen  d'une  entente  entre  le  Conseil  de  langue  fran- 
chise ou  une  de  ses  sections  et  un  ou  plusieurs  conseils  de  lan- 
gue anglaise,  et  que  le  delai  imparti  pour  conclure  cette 
entente  a  expire  sans  que  ces  parties  soient  arrivees  a  une 
entente,  le  Conseil  de  langue  francaise  remet  un  avis  ecrit  a 
l'autre  ou  aux  autres  parties  et  a  la  Commission  pour  deman- 
der que  la  question  soit  resolue  en  vertu  de  la  presente  partie. 
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Panel  for 
disputes 
between 
sectors 


Idem 


Commission 
to  handle 
other 
disputes 

Quorum 


Person  to 

chair 

Commission 


Parties 
appoint 
mediator 


53. — (1)  If  a  matter  is  referred  to  the  Commission  under 
subsection  52  (1),  the  chairman  of  the  Commission  shall 
appoint  a  panel  composed  of  three  of  its  French-speaking 
members  to  act  for  it  in  respect  of  that  matter  and,  in  that 
case,  references  to  the  Commission  in  sections  54  to  58  shall 
be  deemed  to  be  references  to  the  panel. 

(2)  The  chairman  shall  appoint  one  of  the  members  of  the 
panel  to  chair  it. 

(3)  The  Commission  shall  act  as  a  whole  in  respect  of  a 
matter  referred  to  it  under  subsection  52  (2). 

(4)  If  the  Commission  acts  as  a  whole,  a  quorum  consists  of 
seven  members  of  whom  at  least  three  shall  be  French- 
speaking  and  three  English-speaking. 

(5)  The  chairman  or  a  person  designated  by  the  chairman 
shall  chair  the  Commission  when  it  acts  as  a  whole. 

54. — (1)  Forthwith  after  notice  is  given  under  section  52, 
the  parties  shall  appoint  a  mediator  to  resolve  their  dispute 
and  shall  notify  the  Commission  of  the  name  and  address  of 
the  mediator. 


Referral  to 
Commission 


Commission 

appoints 

mediator 

Notice  of 
appointment 


Remuner- 
ation 


Idem 


Idem 


Who  not 
eligible  as 
mediator 


(2)  If,  after  fourteen  days  after  a  party  receives  notice 
under  section  52,  the  parties  are  unable  to  agree  on  the 
appointment  of  a  mediator,  they  shall  refer  the  matter  to  the 
Commission  for  appointment  of  a  mediator. 

(3)  The  Commission  shall  appoint  a  mediator  to  resolve  the 
dispute  forthwith  after  the  matter  is  referred  to  it. 

(4)  The  Commission  shall  communicate  the  name  and 
address  of  a  mediator  appointed  under  subsection  (3)  to  the 
parties. 

55. — (1)  The  parties  shall  pay  the  remuneration  of  the 
mediator  in  equal  shares. 

(2)  A  mediator  appointed  by  the  parties  shall  be  paid  such 
remuneration  as  is  agreed  upon  between  the  mediator  and  the 
parties. 

(3)  A  mediator  appointed  by  the  Commission  shall  be  paid 
such  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 

(4)  The  following  persons  shall  not  be  appointed  as  a  medi- 
ator: 
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53    (1)  Si  une  question  est  renvoyee  a  la  Commission  en  Comite  charge 
vertu  du  paragraphe  52  (1),  le  president  de  la  Commission  £  SSJj™ 
constitue  un  comite  compose  de  trois  des  membres  francopho- 
nes de  la  Commission  qui  traite  de  la  question  au  nom  de 
celle-ci,  et,  dans  ce  cas,  les  renvois  a  la  Commission  aux  arti- 
cles 54  a  58  sont  reputes  des  renvois  au  comite. 

(2)  Le  president  nomme  l'un  des  membres  du  comite  a  la  Idem 
presidence. 

(3)  La  Commission  entiere  traite  des  questions  qui  lui  sont  La  Commis- 

.  .       c~  /^\  sion  traite  des 

renvoyees  en  vertu  du  paragraphe  52  (2).  autres  COnfiits 

(4)  Si  la  Commission  entiere  traite  d'un  conflit,  le  quorum  Quorum 
est  de  sept  membres,  dont  au  moins  trois  francophones  et  au 
moins  trois  anglophones. 

(5)  Lorsque  la  Commission  entiere  traite  d'un  conflit,  le  Personne  qui 

;   .,  ,.,    , ,   .  .  ,   .,  assume  la 

president  ou  une  personne  qu  n  designe  assume  la  presidence  pr<§sidence 
de  la  Commission. 


Nomination 
d'un  m6dia- 


54    (1)  Immediatement  apres  la  remise  de  l'avis  prevu  a 
l'article  52,  les  parties  nomment  un  mediateur  pour  resoudre  tearparkM 
leur  conflit  et  avisent  la  Commission  du  nom  et  de  l'adresse  Parties 
du  mediateur. 


(2)  Si,  au  bout  de  quatorze  jours  apres  qu  une  partie  recoit  Renvo|  a> 

u      •  '         v  it  _j  i     mis    i  _.•  ,        •  :     x     »      *  Commission 

1  avis  prevu  a  1  article  52,  les  parties  n  arnvent  pas  a  s  enten- 
dre sur  la  nomination  d'un  mediateur,  elles  renvoient  la  ques- 
tion a  la  Commission  en  vue  de  faire  nommer  un  mediateur. 


(3)  La  Commission  nomme  un  mediateur  pour  resoudre  le 
conflit  immediatement  apres  avoir  ete  saisie  de  la  question. 

(4)  La  Commission  communique  aux  parties  le  nom  et 
l'adresse  du  mediateur  nomme  en  vertu  du  paragraphe  (3). 


Nomination 
d'un  media- 
teur par  la 
Commission 

Avis  de  nomi- 
nation 


55    (1)  Les  parties  paient  a  parts  egales  la  remuneration 
du  mediateur. 


Remuneration 


(2)  Le  mediateur  nomme  par  les  parties  recoit  la  remunera- 
tion dont  il  convient  avec  les  parties. 


Idem 


(3)  Le  mediateur  nomme  par  la  Commission  recoit  la  remu- 
neration que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 


Idem 


(4)  Les  personnes  suivantes  ne  doivent  pas  etre  nominees 
mediateur  : 


Inadmissibility 
aux  fonctions 
de  mediateur 
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1.      A  member  of  the  Commission. 


2.  A  member  of  the  French-language  Board  or  of  an 
English-language  board. 

3.  The  spouse  of  a  person  mentioned  in  paragraph  1  or 

2. 

56. — (1)  The  mediator  shall  inquire  into  the  matter  refer- 
red for  mediation,  confer  with  the  parties,  endeavour  to  bring 
about  an  agreement  and  report  to  the  parties  and  to  the  Com- 
mission concerning  whether  an  agreement  has  been  reached. 

(2)  The  mediator  shall  make  the  report  under  subsection 
(1)  within  twenty-one  days  after  being  appointed  or  within 
such  longer  period  as  the  parties  may  agree  or  the  Commis- 
sion may  approve. 

(3)  If  an  agreement  is  reached,  it  shall  be  in  writing  and 
signed  by  all  of  the  parties  to  it. 

57. — (1)  This  section  applies  if  the  mediator's  report  indi- 
cates failure  to  bring  about  an  agreement  and  there  are  two 
parties  to  the  dispute. 

(2)  Each  party  shall,  within  ten  days  of  receiving  the  media- 
tor's report,  appoint  a  person  to  the  arbitration  board  and 
notify  the  Commission  of  the  appointment. 

(3)  If  one  party  fails  to  appoint  a  person  within  ten  days  of 
receiving  the  mediator's  report,  the  other  party  shall  forthwith 
notify  the  Commission  of  the  fact,  and  the  Commission  shall 
appoint  a  person  in  the  place  of  the  first  party. 

(4)  The  two  persons  appointed  to  the  arbitration  board 
shall  jointly  appoint  a  third  person  to  chair  it  and  shall  notify 
the  Commission  of  the  appointment. 

(5)  If  the  two  persons  appointed  to  the  arbitration  board  do 
not  appoint  a  third  person  within  ten  days  of  the  appointment 
of  the  second  one  of  them,  the  Commission  shall  appoint  a 
third  person  to  chair  the  arbitration  board. 

Remuneration      (6)  The  parties  shall  pay  the  remuneration  of  the  members 
of  the  arbitration  board  in  equal  shares. 

idem  (7)  a  member  appointed  by  a  party  shall  be  paid  such 

remuneration  as  is  agreed  upon  between  them. 


Duties  of 
mediator 


Time  for 
mediation 


Agreement 


Arbitration 
board 

appointed  by 
parties 


Appointment 
of  two 
members  of 
arbitration 
board 

If  party  fails 
to  appoint  a 
person 


Chair 


Idem 
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1.  Un  membre  de  la  Commission. 

2.  Un  membre  du  Conseil  de  langue  franchise  ou  d'un 
conseil  de  langue  anglaise. 

3.  Le  conjoint  d'une  personne  visee  a  la  disposition  1 
ou2. 


56  (1)  Le  mediateur  fait  enquete  sur  la  question  soumise  Fonct>°ns  du 
a  sa  mediation,  s'entretient  avec  les  parties,  s'efforce  de  les  mediateur 
faire  arriver  a  une  entente  et  presente  aux  parties  et  a  la  Com- 
mission un  rapport  indiquant  si  les  parties  sont  arrivees  a  une 
entente. 

(2)  Le  mediateur  presente  le  rapport  prevu  au  paragraphe  Delai  de 
(1)  dans  les  vingt  et  un  jours  qui  suivent  sa  nomination  ou  mediatlon 
dans  un  delai  plus  long  dont  les  parties  peuvent  convenir  ou 

que  la  Commission  peut  approuver. 

(3)  Si  les  parties  arrivent  a  une  entente,  cette  derniere  est  Entente 
mise  par  ecrit  et  signee  par  toutes  les  parties  a  cette  entente. 

57  (1)  Le   present   article    s'applique   si   le    rapport   du  Conseil 
mediateur  indique  que  les  parties  n'ont  pas  conclu  d'entente  JoStu^par 
et  s'il  y  a  deux  parties  au  conflit.  les  parties 

(2)  Dans  les  dix  jours  qui  suivent  la  date  ou  elle  recoit  le  Nomination 

.     .  -  j.    .  ,  \.  de  deux  mem- 

rapport  du  mediateur,  chaque  partie  nomme  une  personne  au  bres 

du  conseil 
d'arbitrage 


conseil  d'arbitrage  et  en  avise  la  Commission. 


(3)  Si  une  partie  ne  nomme  personne  dans  les  dix  jours  qui  Cas  ou  une 
suivent  la  date  ou  elle  recoit  le  rapport  du  mediateur,  1'autre  nomme116 
partie  en  avise  la  Commission  sans  delai  et  cette  derniere  personne 
nomme  une  personne  a  la  place  de  la  premiere  partie. 

(4)  Les  deux  personnes  nominees  au  conseil  d'arbitrage  Prudence 
nomment  ensemble  une  troisieme  personne  a  la  presidence  et 

en  avisent  la  Commission. 

(5)  Si  les  deux  personnes  nominees  au  conseil  d'arbitrage  Idem 
ne  nomment  pas  une  troisieme  personne  dans  les  dix  jours  de 

la  nomination  du  deuxieme  d'entre  eux,  la  Commission 
nomme  une  troisieme  personne  a  la  presidence  du  conseil 
d'arbitrage. 

(6)  Les  parties  paient  a  parts  egales  la  remuneration  des  Remuneration 
membres  du  conseil  d'arbitrage. 

(7)  Le  membre  nomme  par  une  partie  recoit  la  remun^ra-  Idcm 
tion  dont  ils  conviennent  entre  eux. 
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idem  (8)  a  member  appointed  by  the  other  members  shall  be 

paid  such  remuneration  as  is  agreed  upon  between  him  or  her 
and  the  parties. 

Idem  (9)  A  member  appointed  by  the  Commission  shall  be  paid 

such  remuneration  as  the  Lieutenant  Governor  in  Council 
may  determine. 


Duty  of 

arbitration 

board 


Majority 
decision 


(10)  The  arbitration  board  shall  consider  all  pertinent 
aspects  of  the  dispute  and  arrive  at  a  decision  within  thirty 
days  of  the  appointment  of  the  third  person. 

(11)  The  decision  of  a  majority  of  the  members  of  the  arbi- 
tration board  is  the  board's  decision. 


Decision  final 


(12)  The  arbitration  board's  decision  is  final  and  binding 
upon  the  parties. 


(13)  The  Arbitrations  Act  does   not  apply  to  arbitration 


R.S.O.  1980, 

not  apply*       boards  appointed  under  this  section. 


Arbitration 
board 

appointed  by 
Lieutenant 
Governor  in 
Council 

Commission 
to  notify 
Lieutenant 
Governor  in 
Council 


58. — (1)  This  section  applies  if  the  mediator's  report  indi- 
cates failure  to  bring  about  an  agreement  and  there  are  more 
than  two  parties  to  the  dispute. 

(2)  If  this  section  applies  to  a  dispute,  the  Commission  shall 
notify  the  Lieutenant  Governor  in  Council  of  the  fact  as  soon 
as  possible. 


Appointment  (3)  The  Lieutenant  Governor  in  Council  shall  appoint  an 

board  'to3 '°n  arbitration  board  of  one  or  three  persons  to  resolve  the  dis- 

resolve  pute. 
dispute 


Remuneration 


(4)  The  parties  shall  pay  the  remuneration  of  the  members 
of  the  arbitration  board  in  equal  shares. 


Idem 


(5)  The  members  of  the  arbitration  board  shall  be  paid  such 
remuneration  as  the  Lieutenant  Governor  in  Council  may 
determine. 


Duty  of 

arbitration 

board 


(6)  The  arbitration  board  shall  consider  all  pertinent 
aspects  of  the  dispute  and  arrive  at  a  decision  within  thirty 
days  of  being  appointed. 


Majority  (7)  if  the  arbitration  board  consists  of  three  persons,  the 

decision  of  a  majority  of  them  is  the  board's  decision. 

Decision  final      (g)  The  arbitration  board's  decision  is  final  and  binding 
upon  the  parties. 
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(8)  Le  membre  nomme  par  les  autres  membres  recoit  la  Idem 
remuneration  dont  il  convient  avec  les  parties. 

(9)  Le  membre  nomme  par  la  Commission  recoit  la  r6mu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(10)  Le  conseil  d'arbitrage  examine  tous  les  aspects  perti-  Devoir  du 
nents  du  conflit  et  arrive  a  une  decision  dans  les  trente  jours  ^arbitrage 
qui  suivent  la  nomination  de  la  troisieme  personne. 

(11)  La  decision  de  la  majorite  des  membres  du  conseil  ^^°" 
d'arbitrage  est  la  decision  du  conseil. 


majontaire 


(12)  La  decision  du  conseil  d  arbitrage  est  definitive  et  he  Decision  d6fi- 

,     v      '    .  °  nitive 

les  parties. 

(13)  La  Loi  sur  I'arbitrage  ne  s'applique  pas  aux  conseils  Noi|:    . 
d'arbitrage  constitues  en  vertu  du  present  article.  chap^^des" 

L.R.O.  de 
1980 

58    (1)  Le   present   article   s'applique   si   le   rapport   du  Con£eil 
mediateur  indique  que  les  parties  n'ont  pas  conclu  d'entente  constltudfpar 
et  s'il  y  a  plus  de  deux  parties  au  conflit.  le  Heutenant- 

gouverneur  en 
conseil 

(2)  Si  le  present  article  s'applique  a  un  conflit,  la  Commis-  V  Commis- 

sion  3visc  lc 

sion  en  avise  le  lieutenant-gouverneur  en  conseil  le  plus  tot  neutenam- 

pOSSible.  gouverneur  en 

r  conseil 

(3)  Le  lieutenant-gouverneur  en  conseil  constitue  un  conseil  Constitution 

,,     /.  ,     ,,  ,  .  ,  d  un  conseil 

d  arbitrage  compose  d  une  ou  de  trois  personnes  pour  resou-  d'arbitrage 
dre  le  conflit.  p°ur  «£<"">« 

le  conflit 

(4)  Les  parties  paient  a  parts  egales  la  remuneration  des  Remuneration 
membres  du  conseil  d'arbitrage. 

(5)  Les  membres  du  conseil  d'arbitrage  recoivent  la  remu-  Idem 
neration  que  peut  fixer  le  lieutenant-gouverneur  en  conseil. 

(6)  Le  conseil  d'arbitrage  examine  tous  les  aspects  perti-  ^evdr  du 
nents  du  conflit  et  arrive  a  une  decision  dans  les  trente  jours  d'arbitrage 
qui  suivent  sa  constitution. 


(7)  Si  le  conseil  d'arbitrage  est  compose  de  trois  personnes, 
la  decision  de  la  majorite  d'entre  eux  est  la  decision  du  con- 
seil. 


Decision 
majontaire 


(8)  La  decision  du  conseil  d'arbitrage  est  definitive  et  lie  les  ^jcm 
parties. 
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R.S.O.  1980, 
c.  25  does 
not  apply 

Enforcement 
of  decision 


Idem 


(9)  The  Arbitrations  Act  does  not  apply  to  arbitration 
boards  appointed  under  this  section. 

(10)  A  party  to  a  dispute  under  this  section  between  the 
French-language  Board  or  one  of  its  sectors  and  one  or  more 
English-language  boards  may  cause  a  copy  of  the  arbitration 
board's  decision  to  be  filed  in  the  office  of  the  Registrar  of  the 
Supreme  Court,  exclusive  of  the  reasons  therefor,  and  the 
decision  shall  be  entered  in  the  same  way  as  a  judgment  of  the 
Supreme  Court  and  is  enforceable  as  such. 

(11)  A  decision  of  the  arbitration  board  in  respect  to  a  dis- 
pute between  the  public  sector  and  the  Roman  Catholic  sector 
shall  be  deemed  to  be  a  decision  of  the  French-language 
Board. 


Idem 


(12)  A  party  to  a  dispute  under  this  section  between  the 
public  sector  and  the  Roman  Catholic  sector  may  cause  a  copy 
of  the  arbitration  board's  decision  to  be  filed  in  the  office  of 
the  Registrar  of  the  Supreme  Court,  exclusive  of  the  reasons 
therefor,  and  the  decision  shall  be  entered  in  the  same  way  as 
a  judgment  of  the  Supreme  Court  and  is  enforceable  as  such 
against  any  member  of  either  sector. 

PART  XII 

TRANSFER  OF  BUILDINGS  AND  ASSETS  TO  FRENCH-LANGUAGE 

BOARD 


Transfer  of 
real  property 


Idem 


59. — (1)  Any  real  property  of  an  English-language  board 
that  on  the  31st  day  of  January,  1988  was  a  school  site  used  by 
French-language  instructional  units  shall  be  transferred  to  the 
French-language  Board  on  the  1st  day  of  January,  1989. 

(2)  If  a  school  site  used  by  French-language  instructional 
units  of  an  English-language  board  on  the  31st  day  of  January, 
1988  ceases  to  be  so  used  on  or  before  the  31st  day  of  Decem- 
ber, 1988  and  a  second  school  site  is  so  used  in  its  place,  the 
French-language  Board  may  require  the  second  school  site  to 
be  transferred  to  it  under  subsection  (1)  in  the  place  of  the 
first  school  site. 


Idem 


Transfer  of 

personal 

property 


(3)  Subject  to  subsection  (2),  if  a  school  site  was  not  used 
by  French-language  instructional  units  on  the  31st  day  of  Jan- 
uary, 1988  but  becomes  so  used  on  or  before  the  31st  day  of 
December,  1988,  the  school  site  shall  be  transferred  to  the 
French-language  Board  on  the  1st  day  of  January,  1989. 

(4)  All  of  the  personal  property  of  an  English-language 
board  that  was  used  at  any  time  during  the  period  from  the 
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(9)  La  Loi  sur  Varbitrage  ne  s'applique  pas  aux  conseils  Non-appiica- 
d'arbitrage  constitues  en  vertu  du  present  article.  25^^.0. 

de  1980 

(10)  Une  partie  a  un  conflit  vise  au  present  article  entre  le  Execution  de 
Conseil  de  langue  francaise  ou  une  de  ses  sections,  et  un  ou 
plusieurs  conseils  de  langue  anglaise  peuvent  faire  deposer 

une  copie  de  la  decision  du  conseil  d'arbitrage,  a  l'exclusion 
des  motifs,  au  bureau  de  greffier  de  la  Cour  supreme.  La  deci- 
sion est  inscrite  de  la  meme  fagon  qu'un  jugement  de  la  Cour 
supreme  et  est  executoire  a  ce  titre. 


Idem 


(11)  Une  decision  du  conseil  d'arbitrage  a  1'egard  d'un  con- 
flit  entre  la  section  publique  et  la  section  catholique  est  repu- 
tee  une  decision  du  Conseil  de  langue  franchise. 


(12)  Une  partie  a  un  conflit  vise  au  present  article  entre  la  Idem 
section  publique  et  la  section  catholique  peut  faire  deposer 
une  copie  de  la  decision  du  conseil  d'arbitrage,  a  l'exclusion 
des  motifs,  au  bureau  du  greffier  de  la  Cour  supreme.  La 
decision  est  inscrite  de  la  meme  facon  qu'un  jugement  de  la 
Cour  supreme  et  est  executoire  a  ce  titre  contre  tout  membre 
de  l'une  ou  l'autre  des  sections. 

PARTIE  XII 

TRANSFERT  DE  BATIMENTS  ET  DE  BIENS  AU  CONSEIL  DE 
LANGUE  FRANCAISE 


59    (1)  Les    biens    immeubles    d'un    conseil    de    langue  Transfert 

dc  biens 

anglaise  qui,  le  31  Janvier  1988,  constituaient  des  emplace-  immeubles 
ments  scolaires  utilises  par  des  modules  scolaires  de  langue 
francaise  sont  transferes  au  Conseil  de  langue  franchise  le  ler 
Janvier  1989. 

(2)  Si  un  emplacement  scolaire  utilise  par  des  modules  sco-  Idem 
laires  de  langue  francaise  d'un  conseil  de  langue  anglaise  le  31 
Janvier  1988  cesse  d'etre  ainsi  utilise  le  31  decembre  1988  ou 
avant,  et  qu'un  second  emplacement  scolaire  est  utilise  a  sa 
place,  le  Conseil  de  langue  francaise  peut  exiger  que  ce 
second  emplacement  lui  soit  transfere,  aux  termes  du  paragra- 
phs (1),  a  la  place  du  premier  emplacement. 

(3)  Sous  reserve  du  paragraphe  (2),  si  un  emplacement  sco-  Idem 
laire  n'etait  pas  utilise  par  des  modules  scolaires  de  langue 
francaise  le  31  Janvier  1988,  mais  le  devient  au  plus  tard  le  31 
decembre  1988,  l'emplacement  scolaire  est  transfere  au  Con- 
seil de  langue  francaise  le  ler  Janvier  1989. 

(4)  Tous  les  biens  meubles  d'un  conseil  de  langue  anglaise  JJJJj^^, 
qui  etaient  utilises  en  tout  temps  entre  le  31  Janvier  1988  et  le 
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Debts  re 

transferred 

property 


31st  day  of  January,  1988  to  the  31st  day  of  December,  1988 
on  a  school  site  that  is  to  be  transferred  under  this  section 
shall  be  transferred  to  the  French-language  Board  on  the  1st 
day  of  January,  1989. 

(5)  The  French-language  Board  shall  pay  to  the  relevant 
English-language  board  on  or  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debts  in  respect  of  a  school  site  transferred  under  this  section 
from  that  English-language  board  to  the  French-language 
Board. 


Transfer  not 
a  closing 


Agreement 


(6)  A  transfer  of  a  school  site  under  this  section  is  not  a 
closing  of  a  school. 

(7)  Subsections  (1)  to  (4)  are  subject  to  any  agreement  con- 
cerning the  transfer  of  school  sites  and  the  personal  property 
on  them, 


Allocation  of 
school  sites 


(a)  made  between  the  French-language  Board  and  an 
English-language  board;  or 

(b)  made  before  the  1st  day  of  December,  1988 
between  two  English-language  boards  and  concur- 
red in  by  a  majority  of  the  members  of  the  French- 
language  Education  Council  of  each  of  them  and  a 
majority  of  the  other  members  of  each  of  them. 

(8)  The  school  sites  transferred  to  the  French-language 
Board  by  The  Ottawa  Board  of  Education  or  The  Carleton 
Board  of  Education  shall  be  allocated  to  the  public  sector  and 
the  school  sites  transferred  to  the  French-language  Board  by 
The  Ottawa  Roman  Catholic  Separate  School  Board  or  The 
Carleton  Roman  Catholic  School  Board  shall  be  allocated  to 
the  Roman  Catholic  sector. 


(9)  The    personal    property    transferred    to    the    French- 


Allocation  of 

property  language  Board  under  this  section  shall  be  allocated  to  the 
sector  to  which  the  school  site  on  which  it  was  used  is  allocat- 
ed. 


Re-allocation 
of  school 

sites 


Idem 


(10)  If  there  is  a  major  shift  in  enrolment  of  pupils  from 
one  sector  to  the  other,  the  sectors  shall,  by  resolutions  of 
both  of  them,  re-allocate  the  school  sites  transferred  to  the 
French-language  Board  under  this  section  to  meet  the  needs 
of  both  sectors  consequent  upon  that  shift  in  enrolment. 

(11)  If  only  one  sector  resolves  that  a  school  site  be  re- 
allocated under  subsection  (10),  either  sector  may  require  that 
the  matter  be  resolved  under  Part  XI. 
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31  decembre  1988  sur  un  emplacement  scolaire  qui  doit  etre 
transfere  aux  termes  du  present  article  sont  transferes  au  Con- 
seil  de  langue  franchise  le  ler  Janvier  1989. 

(5)  Le  Conseil  de  langue  franchise  paie  au  conseil  de  langue  Dettes 
anglaise  interesse,  au  plus  tard  a  la  date  d'exigibilite,  tous  les  aux 'biens 
montants  de  principal  et  d'interets  qui  deviennent  exigibles  transfers 
sur  les  dettes  impayees  a  l'egard  d'un  emplacement  scolaire 
transfere,  aux  termes  du  present  article,  de  ce  conseil  de  lan- 
gue anglaise  au  Conseil  de  langue  francaise. 

(6)  Le  transfert  d'un  emplacement  scolaire  aux  termes  du  Lf  transfert 
present  article  ne  constitue  pas  la  fermeture  d'une  ecole.  fermen^e""6 

(7)  Les  paragraphes  (1)  a  (4)  sont  assujettis  a  toute  entente  Entente 
concernant  le  transfert  d'emplacements  scolaires  et  de  biens 
meubles  qui  s'y  trouvent,  selon  le  cas  : 

a)  conclue  entre  le  Conseil  de  langue  francaise  et  un 
conseil  de  langue  anglaise; 

b)  conclue  avant  le  ler  decembre  1988  entre  deux  con- 
seils  de  langue  anglaise  et  a  laquelle  souscrivent  la 
majorite  des  membres  du  conseil  de  l'enseignement 
en  langue  francaise  de  chacun  de  ces  conseils  et  la 
majorite  des  autres  membres  de  chacun  d'eux. 

(8)  Les  emplacements  scolaires  transferes  au  Conseil  de  Attribution 
langue  francaise  par  le  Conseil  de  l'education  d'Ottawa  et  le  emplacements 
Conseil  de  ['education  de  Carleton  sont  attribues  a  la  section  scolaires 
publique,  et  les  emplacements  scolaires  transferes  au  Conseil 

de  langue  franchise  par  le  Conseil  des  ecoles  separees  catholi- 
ques  d'Ottawa  et  le  Conseil  des  ecoles  separees  catholiques  de 
Carleton  sont  attribues  a  la  section  catholique. 


(9)  Les  biens  meubles  transferes  au  Conseil  de  langue  fran- 


Attribution 
^    des  biens 

caise  aux  termes  du  present  article  sont  attribues  a  la  section  a  meubies 
laquelle  l'emplacement  scolaire  ou  ils  sont  utilises  est  attribue\ 


(10)  S'il  se  produit  un  deplacement  important  de  l'effectif  ^S^des3"" 
d'une  section  a  l'autre,  les  sections,  par  voie  de  resolution  des  emplacements 
deux,  precedent  a  une  nouvelle  attribution  des  emplacements  scolaires 
scolaires  transferes  au  Conseil  de  langue  francaise  aux  termes 

du  present  article  afin  de  repondre  aux  besoins  des  deux  sec- 
tions en  consequence  de  ce  deplacement  de  l'effectif. 

(11)  Si  une  seule  des  sections  decide,  par  voie  de  resolu-  Idem 
tion,  de  proceder  a  une  nouvelle  attribution  d'un  emplace- 
ment scolaire  aux  termes  du  paragraphe  (10),  l'une  ou  l'autre 

des  sections  peut  exiger  que  la  question  soit  rdsolue  aux  ter- 
mes de  la  partie  XI. 
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Transfer  of  60.— (1)  On  or  before  the  31st  day  of  August,  1989,  each 

required* S     English-language  board  shall  transfer  to  the  French-language 

Board  assets  and  reserves  in  addition  to  those  transferred 

under  section  59. 


Equitable 
contribution 


Negotiations 


Resolution 


Idem 


If  no 
resolution 


Parties 


Allocation  of 
assets 


(2)  The  assets  and  reserves  to  be  transferred  under  this  sec- 
tion by  an  English-language  board  shall  represent  an  equitable 
contribution  of  that  English-language  board  to  the  French-lan- 
guage Board. 

(3)  Forthwith  after  the  30th  day  of  April,  1988,  the  mem- 
bers of  each  English-language  board  who  are  members  of  its 
French-language  Education  Council  shall  enter  into  negotia- 
tions with  the  other  members  of  that  board  to  choose  the 
board's  assets  and  reserves  to  be  transferred  to  the  French- 
language  Board  under  this  section. 

(4)  On  or  before  the  31st  day  of  August,  1988,  each 
English-language  board  shall  by  resolution  confirm  its  choice 
of  the  assets  and  reserves  it  intends  to  transfer  to  the  French- 
language  Board  under  this  section. 

(5)  An  English-language  board  shall  not  adopt  a  resolution 
under  this  section  unless  a  majority  of  its  members  who  are 
members  of  its  French-language  Education  Council  and  a 
majority  of  its  other  members  agree  to  it. 

(6)  If  an  English-language  board  does  not  adopt  a  resolu- 
tion in  the  time  provided  by  subsection  (4),  the  choice  of  the 
assets  and  reserves  to  be  transferred  under  this  section  shall 
be  referred  to  the  Commission  as  a  dispute  under  Part  XI  and 
that  Part  shall  apply  with  necessary  modifications  as  if  the  dis- 
pute between  the  members  of  the  French-language  Education 
Council  and  the  other  members  of  the  English-language  board 
were  a  dispute  between  the  French-language  Board  and  an 
English-language  board. 

(7)  The  members  of  an  English-language  board  who  are 
members  of  its  French-language  Education  Council  and  the 
other  members  of  the  board  shall  be  deemed  to  be  the  two 
parties  to  a  dispute  under  subsection  (6). 

(8)  The  assets  and  reserves  transferred  to  the  French- 
language  Board  under  this  section  shall  be  allocated  to, 

(a)  the  public  sector  if  they  are  transferred  by  The 
Ottawa  Board  of  Education  or  The  Carleton  Board 
of  Education; 
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60    (1)  Au  plus  tard  le  31  aout  1989,  chaque  conseil  de  Transfert 
langue  anglaise  transfere  au  Conseil  de  langue  francaise  des  d  autres  biens 
biens  et  des  reserves  en  plus  de  ceux  qu'il  transfere  aux  ter- 
mes  de  l'article  59. 


(2)  Les  biens  et  les  reserves  que  transfere  un  conseil  de  Ian-  Contribution 
gue  anglaise  aux  termes  du  present  article  constituent  une    qmta  e 
contribution    equitable    de    sa    part    au    Conseil    de    langue 
francaise. 

(3)  Immediatement  apres  le  30  avril  1988,  les  membres  de  Negotiations 
chaque  conseil  de  langue  anglaise  qui  sont  membres  du  conseil 

de  l'enseignement  en  langue  francaise  relevant  de  leur  conseil 
de  langue  anglaise  entament  des  negotiations  avec  les  autres 
membres  de  leur  conseil  de  langue  anglaise  afin  de  choisir  les 
biens  et  les  reserves  du  conseil  qui  seront  transferes  au  Con- 
seil de  langue  francaise  aux  termes  du  present  article. 

(4)  Au  plus  tard  le  31  aout  1988,  chaque  conseil  de  langue  Resolution 
anglaise  confirme,  par  voie  de  resolution,  le  choix  des  biens  et 

des  reserves  qu'il  a  l'intention  de  transferer  au  Conseil  de  lan- 
gue francaise  aux  termes  du  present  article. 

(5)  Un  conseil  de  langue  anglaise  n'adopte  une  resolution  Idem 
prevue  par  le  present  article  que  si  la  majorite  de  ses  membres 

qui  sont  membres  de  son  conseil  de  l'enseignement  en  langue 
francaise  et  la  majorite  de  ses  autres  membres  y  consentent. 


Defaut  de 
resolution 


(6)  Si  un  conseil  de  langue  anglaise  n'adopte  pas  de  resolu- 
tion au  plus  tard  a  la  date  prevue  au  paragraphe  (4),  le  choix 
des  biens  et  des  reserves  qui  seront  transferes  aux  termes  du 
present  article  est  renvoye  a  la  Commission  comme  un  conflit 
vise  a  la  partie  XI,  et  cette  partie  s' applique,  avec  les  adapta- 
tions necessaires,  comme  si  le  conflit  entre  les  membres  du 
conseil  de  l'enseignement  en  langue  francaise  et  les  autres 
membres  du  conseil  de  langue  anglaise  etait  un  conflit  entre  le 
Conseil  de  langue  francaise  et  un  conseil  de  langue  anglaise. 

(7)  Les  membres  d'un  conseil  de  langue  anglaise  qui  sont  Parties 
membres  du  conseil  de  l'enseignement  en  langue  francaise 
relevant  de  leur  conseil  de  langue  anglaise  et  les  autres  mem- 
bres du  conseil  de  langue  anglaise  sont  reputes  les  deux  par- 
ties au  conflit  mentionne  au  paragraphe  (6). 

(8)  Les  biens  et  les  reserves  transferes  au  Conseil  de  langue  ^jJ™^on 
francaise  en  vertu  du  present  article  sont  attribues  : 

a)  a  la  section  publique  s'ils  sont  transferes  par  le  Con- 
seil de  l'education  d'Ottawa  ou  le  Conseil  de  l'edu- 
cation  de  Carleton; 
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(b)  the  Roman  Catholic  sector  if  they  are  transferred  by 
The  Ottawa  Roman  Catholic  Separate  School 
Board  or  The  Carleton  Roman  Catholic  Separate 
School  Board. 


If  full  board 
not  satisfied 


(9)  If  on  or  before  the  31st  day  of  December,  1988  a  sector 
determines  by  resolution  that  the  assets  and  reserves  of  an 
English-language  board  chosen  for  transfer  to  that  sector  do 
not  represent  an  equitable  contribution,  it  shall  refer  the 
choice  of  assets  and  reserves  to  the  Commission  as  a  dispute 
under  Part  XL 


Parties 


(10)  The  sector  and  the  relevant  English-language  board 
shall  be  deemed  to  be  the  parties  to  a  dispute  under  subsec- 
tion (9). 


Full  board  to       (n)  The  fuu  board  shall  determine  what  assets  it  needs  in 
needs  order  to  exercise  its  jurisdiction  under  this  Act. 

Proportion  (12)  Each  sector  shall  allocate  a  portion  of  the  assets  allo- 

cated to  it  under  this  section  to  the  full  board  to  meet  its 
needs. 


Idem 


Agreement 


(13)  The  value  of  the  assets  allocated  by  a  sector  shall  be 
the  same  proportion  of  the  value  allocated  by  both  sectors 
that  the  average  daily  enrolment  of  pupils  in  the  schools  of  the 
relevant  sector  bears  to  the  average  daily  enrolment  of  pupils 
in  all  of  the  schools  of  the  French-language  Board. 

(14)  Each  sector  shall  by  agreement  with  the  full  board 
determine  which  of  the  assets  allocated  to  it  under  subsection 
(8)  are  to  be  re-allocated  to  the  full  board  and  shall  re-allocate 
those  assets. 


PART  XIII 


TRANSFER  OF  EMPLOYEES  TO  FRENCH-LANGUAGE  BOARD 


Definitions 


61.   In  this  Part, 


"employ^" 

R.S.O.  1980, 
c.  228 


"employee"  means  a  teacher  or  other  employee  and  includes 
an  employee  as  defined  in  the  Labour  Relations  Act  but 
does  not  include  the  director  of  education,  the  secretary  or 
the  treasurer  of  the  board; 


"anciennete"    "seniority",  in  respect  of  a  transferred  employee,  means, 

(a)  seniority  as  agreed  upon  between  the  English-lan- 
guage board  that  employed  the  transferred 
employee  and  the  organization  that  entered  into  a 
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b)  a  la  section  catholique  s'ils  sont  transferes  par  le 
Conseil  des  ecoles  separees  catholiques  d'Ottawa  ou 
par  le  Conseil  des  ecoles  separees  catholiques  de 
Carleton. 

(9)  Si,  au  plus  tard  le  31  decembre  1988,  une  section  etablit  Cas  oCl  le 
par  voie  de  resolution  que  les  biens  et  les  reserves  d'un  conseil  S^as'6"^ 
de  langue  anglaise  qui  ont  ete  choisis  pour  le  transfert  a  cette  satisfait 
section  ne  represented  pas  une  contribution  equitable,  elle 

renvoie  le  choix  des  biens  et  des  reserves  a  la  Commission 
comme  un  conflit  vise  a  la  partie  XI. 

(10)  La  section  interessee  et  le  conseil  de  langue  anglaise  Parties 
interesse  sont  reputes  les  parties  au  conflit  vise  au  paragraphe 

(9). 

(11)  Le  conseil  plenier  decide  des  biens  dont  il  a  besoin  ^  conseil 
pour  exercer  sa  competence  en  vertu  de  la  presente  loi.  KesoSf '* 

(12)  Chaque  section  attribue  une  partie  des  biens  qui  lui  Proportion 
sont  attribues  en  vertu  de  la  loi  au  conseil  plenier  pour  repon- 

dre  aux  besoins  de  celui-ci. 

(13)  Le  rapport  entre  la  valeur  des  biens  attribues  par  une  Idem 
section  et  la  valeur  attribute  par  les  deux  sections  est  le  meme 
que  celui  qui  existe  entre  l'effectif  quotidien  moyen  dans  les 
ecoles  de  la  section  interessee  et  l'effectif  quotidien  moyen 
dans  toutes  les  ecoles  du  Conseil  de  langue  franchise. 

(14)  Chaque  section  choisit,  au  moyen  d'une  entente  avec  Entente 
le  conseil  plenier,  lesquels  des  biens  qui  lui  sont  attribues  en 
vertu  du  paragraphe  (8)  doivent  etre  attribues  de  nouveau  au 
conseil  plenier,  et  attribue  de  nouveau  ces  biens. 

PARTIE  XIII 


MUTATION  D'EMPLOYES  AU  CONSEIL  DE  LANGUE  FRANCAISE 

61  Les  definitions  qui  suivent  s'appliquent  a  la  presente  Definitions 
partie. 

«anciennete»  S'entend  de  ce  qui  suit,  en  ce  qui  concerne  un  «seniority» 
employe  mute  : 

a)  soit  l'anciennete  dont  ont  convenu  entre  eux  le  con- 
seil de  langue  anglaise  qui  employait  l'employe" 
mute  et  l'organisation  qui  a  conclu  une  convention 
collective  avec  le  conseil  de  langue  anglaise  a 
l'egard  de  l'employe  mut6; 
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"employe 
mute"" 


collective    agreement    with    the    English-language 
board  in  respect  of  the  transferred  employees,  or 

(b)  if  there  is  no  collective  agreement,  seniority  as 
determined  in  accordance  with  the  policy  of  the 
English-language  board; 

"transferred  employee"  means  an  employee  of  an  English-lan- 
guage board  who  is  transferred  to  the  French-language 
Board  under  this  Part. 


Assignment 
of  services 


Period  of 
assignment 


Fee  for 
services 


Definition 
"employ^ 
ddsigne" 


62. — (1)  Each  English-language  board  shall  assign  to  the 
French-language  Board  the  services  in  respect  of  French-lan- 
guage instructional  units  of  each  of  its  employees  who  during 
the  period  from  the  1st  day  of  September,  1988  to  the  31st 
day  of  December,  1988  is  assigned  or  recruited  to  provide  ser- 
vices in  or  on  behalf  of  French-language  instructional  units. 

(2)  The  services  of  each  employee  shall  be  assigned  for  the 
period  beginning  from  the  1st  day  of  January,  1989  and  end- 
ing on  the  earlier  of  the  31st  day  of  August,  1989  or  the  date 
agreed  upon  by  the  French-language  Board  and  the  relevant 
English-language  board. 

(3)  The  French-language  Board  shall  pay  to  the  relevant 
English-language  board  an  amount  agreed  upon  by  both 
boards  for  the  services  provided  under  this  section. 

63. — (1)  In  this  section,  "designated  employee"  means  an 
employee  of  an  English-language  board  who  on  the  1st  day  of 
December,  1988, 


(a)  is  assigned  or  recruited  by  that  board  exclusively  for 
work  in  or  on  behalf  of  French-language  instruc- 
tional units;  or 


Notice  to 

designated 

employees 


(b)  being  employed  in  the  manner  described  in  clause 
(a),  is  on  authorized  leave  from  that  work  or  tem- 
porarily assigned  to  other  work. 

(2)  On  or  before  the  15th  day  of  December,  1988,  each 
English-language  board  shall  notify  each  of  its  designated 
employees  in  writing  that  he  or  she  will  be  transferred  to  the 
French-language  Board  effective  the  1st  day  of  September, 
1989. 


Idem 


(3)  The  notice  shall  inform  the  employee  that  he  or  she 
may  object  to  the  transfer  by  notice  in  writing  to  the  English- 
language  board  on  or  before  the  1st  day  of  February,  1989. 
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b)  soit,  s'il  n'y  a  pas  de  convention  collective,  1'ancien- 
nete  telle  qu'elle  est  etablie  par  la  politique  du  con- 
seil  de  langue  anglaise. 

«employe»  S'entend  d'un  enseignant  ou  d'un  autre  employe,  y  «empioyee» 

compris  un  employe  au  sens  de  la  Loi  sur  les  relations  de  l.r.o.  i980, 

travail.  Sont  toutefois  exclus  le  directeur  de  l'education,  le  chap'  22S 
secretaire  et  le  tresorier  du  conseil. 


«employe  mute»  Employe  d'un  conseil  de  langue  anglaise  qui  transferred 
est  mute  au  Conseil  de  langue  franchise  aux  termes  de  la  empoyee>> 
presente  partie. 


Assignation 
de  services 


62  (1)  Chaque  conseil  de  langue  anglaise  assigne  au  Con- 
seil de  langue  franchise  les  services  a  l'egard  des  modules  sco- 
laires  de  langue  franchise  de  chacun  de  ses  employes  qui,  pen- 
dant la  periode  allant  du  ler  septembre  1988  au  31  decembre 
1988,  est  affecte  ou  recrute  pour  fournir  des  services  dans  les 
modules  scolaires  de  langue  franchise  ou  pour  leur  compte. 

(2)  Les  services  de  chaque  employe  sont  assignes  pour  la  Pfriode  . 
periode  commen$ant  le  ler  Janvier  1989  et  se  terminant  soit  le     assigna 
31  aout  1989,  soit  a  la  date  convenue  par  le  Conseil  de  langue 
franchise  et  le  conseil  de  langue  anglaise  interesse,  selon  celle 

de  ces  deux  dates  qui  survient  en  premier  lieu. 

(3)  Le  Conseil  de  langue  franchise  paie  au  conseil  de  langue  Paiement  des 
anglaise  interesse  une  somme  convenue  par  les  deux  conseils 

pour  les  services  fournis  aux  termes  du  present  article. 

63  (1)  Dans  le  present  article,  «employe  designe»  s'en-  Definition 
tend  d'un  employe  d'un  conseil  de  langue  anglaise  qui,  le  employee* 
ler  decembre  1988,  selon  le  cas  : 

a)  est  affecte  ou  recrute  par  ce  conseil  pour  travailler 
exclusivement  dans  les  modules  scolaires  de  langue 
franchise  ou  pour  leur  compte; 

b)  tout  en  etant  employe  de  la  facon  decrite  a  l'alinea 
a),  est  en  conge  autorise  ou  temporairement  affecte 
a  d'autres  taches. 

(2)  Au  plus  tard  le  15  decembre  1988,  chaque  conseil  de  Avis  aux 

v  "  ,  .  '        ,       /       i/   ■      employes  desi- 

langue  anglaise  avise  par  ecnt  chacun  de  ses  employes  desi-  gnes 
gnes  qu'il  sera  mute  au  Conseil  de  langue  francaise  a  compter 
du  ler  septembre  1989. 

(3)  L'avis  informe  l'employe  qu'il  peut  s'opposer  a  la  muta-  Idem 
tion  au  moyen  d'un  avis  ecrit  adresse  au  conseil  de  langue 
anglaise  au  plus  tard  le  ler  fevrier  1989. 
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(4)  Forthwith  after  the  1st  day  of  February,  1989,  each 
English-language  board  shall  post  notice  of  the  positions  in 
respect  of  which  notices  of  objection  have  been  received  in  a 
conspicuous  place  in  each  of  its  schools  and  keep  the  notice 
posted  for  at  least  two  weeks. 

(5)  The  notice  shall  invite  applications  from  other  employ- 
ees who  are  willing  and  qualified  to  be  transferred  to  the 
French-language  Board  in  the  place  of  the  designated  employ- 
ees who  objected  to  their  transfer. 

(6)  The  English-language  boards  shall  choose  the  other 
employees  who  are  to  be  transferred  in  the  place  of  objecting 
designated  employees  on  the  basis  of  seniority. 


Replacement       (7)  if  another  employee  who  is  qualified  to  be  transferred 

bfdesfgnated  to  the  French-language  Board  in  the  place  of  a  designated 

employee        employee  applies  for  a  position,  the  other  employee  shall  be 

deemed  to  be  a  designated  employee  and  the  employee  who 

objected  shall  be  deemed  not  to  be  a  designated  employee. 


Notice  of 
transfer 


Responsi- 
bility for 
contracts 


Similar 
employment 


Collective 
agreement 


Determine 
number  of 
employees 


Determine 
number  of 
positions 


(8)  Forthwith  after  the  15th  day  of  May,  1989,  each 
English-language  board  shall  notify  all  of  its  designated 
employees  in  writing  that  they  will  be  transferred  to  the 
French-language  Board  effective  the  1st  day  of  September, 
1989. 

(9)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  who  is  transferred  under  this  section 
is  transferred  to  and  assumed  by  the  French-language  Board 
effective  the  1st  day  of  September,  1989. 

(10)  The  French-language  Board  shall  employ  a  person 
whose  teaching  contract,  employment  contract  or  employment 
relationship  is  transferred  to  it  in  a  position  substantially  simi- 
lar to  the  position  in  which  the  person  was  employed  by  the 
English-language  board  immediately  before  the  transfer. 

(11)  Subsections  (2)  to  (7)  are  subject  to  any  applicable  col- 
lective agreement. 

64. — (1)  Each  English-language  board  shall  determine  the 
number  of  its  employees  other  than  those  designated  under 
section  63  whose  services  will  not  be  required  by  it  consequent 
upon  the  formation  of  the  French-language  Board. 

(2)  The  French-language  Board  shall  determine  the  number 
of  positions  it  will  need  to  fill  consequent  upon  its  formation. 
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(4)  Immediatement  apres  le  ler  fevrier  1989,  chaque  conseil  Avis  des 
de  langue  anglaise  affiche  un  avis  des  postes  a  l'egard  desquels  Si^nibies 
des  avis  d'objection  ont  ete  recus,  dans  un  endroit  bien  en  vue 

dans  chacune  de  ses  ecoles  et  laisse  l'avis  affiche  pendant  au 
moins  deux  semaines. 

(5)  L'avis  invite  a  postuler  les  autres  employes  qui  accepte-  Appei  de 
raient  d'etre  mutes  au  Conseil  de  langue  franchise  a  la  place    eman  es 
des  employes  designes  qui  se  sont  opposes  a  leur  mutation,  et 
possedent  les  qualites  requises. 

(6)  Les  conseils  de  langue  anglaise  choisissent  en  fonction  Anciennet* 
de  l'anciennete  les  autres  employes  qui  seront  mutes  a  la  place 

des  employes  designes  qui  s'opposent  a  leur  mutation. 


(7)  Si  un  autre  employe  qui  possede  les  qualites  requises 
pour  etre  mute  au  Conseil  de  langue  franchise  a  la  place  d'un 
employe  designe  fait  une  demande  d'emploi,  l'autre  employe 
est  repute  un  employe  designe  et  l'employe  qui  s'est  oppose 
est  repute  ne  pas  etre  un  employe  designe. 


Remplacant 
r6put6  un 
employ^ 
ddsigne' 


(8)  Immediatement  apres  le  15  mai  1989,  chaque  conseil  de  Avis  de 

,N  ,.  .  l  .      .  . l     ,       , .   .  mutation 

langue  anglaise  avise  par  ecnt  tous  ses  employes  designes 
qu'ils  seront  mutes  au  Conseil  de  langue  franchise  a  compter 
du  ler  septembre  1989. 


(9)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'enseigne-  Responsabfflte' 
ment,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 

cas,  de  l'employe  mute  en  vertu  du  present  article  est  trans- 
fere  au  Conseil  de  langue  franchise  a  compter  du  ler  septem- 
bre 1989,  et  ce  conseil  l'assume. 

(10)  Le  Conseil  de  langue  franchise  accorde  a  la  personne  j^jj^ 
dont  le  contrat  d'enseignement,  le  contrat  d'emploi  ou  la  rela- 
tion de  travail  lui  est  transfere  un  poste  essentiellement  sem- 
blable  a  celui  qu'elle  occupait  au  conseil  de  langue  anglaise 
immediatement  avant  sa  mutation. 

(11)  Les  paragraphes  (2)  a  (7)  sont  assujettis  a  toute  con-  gjj^fjj0" 
vention  collective  applicable. 

64    (1)  Chaque  conseil  de  langue  anglaise  decide  du  nom-  J°™b£  6s 
bre  de  ses  employes,  autres  que  ceux  qui  sont  designes  aux 
termes  de  l'article  63,  dont  il  ne  necessitera  pas  les  services 
par  suite  de  la  formation  du  Conseil  de  langue  franchise. 

(2)  Le  Conseil  de  langue  franchise  decide  du  nombre  de  Sombre  de 

a         i  ^  *  posies 

postes  qu'il  devra  combler  par  suite  de  sa  formation. 
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(3)  The  English-language  boards  and  the  French-language 
Board  shall  select  the  employees  of  the  English-language 
boards  who  are  to  be  transferred  to  the  French-language 
Board  to  fill  the  positions  referred  to  in  subsection  (2). 

(4)  The  selections  under  subsection  (3)  shall  be  made  by 
agreements  between  the  public  sector  and  The  Ottawa  Board 
of  Education,  the  public  sector  and  The  Carleton  Board  of 
Education,  the  Roman  Catholic  sector  and  The  Ottawa 
Roman  Catholic  Separate  School  Board  and  the  Roman  Cath- 
olic sector  and  The  Carleton  Roman  Catholic  Separate  School 
Board. 


Agreements 
may  be 
combined 


(5)  Either  sector,  by  written  notice  to  the  two  English- 
language  boards  with  which  it  is  to  make  agreements  under 
subsection  (4),  may  choose  to  negotiate  one  agreement  with 
both  of  them  rather  than  separate  agreements  with  each  of 
them. 


Contents  of 
agreements 


(6)  The  agreements  shall  provide  for, 

(a)  the  exchange  of  enrolment  and  other  data  among 
the  boards  so  as  to  enable  them  to  make  the  appro- 
priate selections; 

(b)  methods  for  encouraging  voluntary  transfers  of 
employees  to  positions  with  the  French-language 
Board;  and 


Idem 


Collective 
agreements 


(c)  a  right  of  first  refusal,  on  the  basis  of  seniority,  for 
selected  persons  with  respect  to  positions  that 
become  vacant  in  their  English-language  board. 

(7)  The  agreements  may  contain  provisions  in  addition  to 
those  required  by  subsection  (6),  including  provisions  to 
encourage  the  secondment  and  assignment  of  services  of 
teachers  and  supervisory  officers  of  the  English-language 
board  to  positions  with  the  French-language  Board. 

(8)  No  agreement  under  subsection  (4)  renders  inoperative 
any  provision  in  a  collective  agreement  unless  the  parties  to 
the  collective  agreement  agree  in  writing  to  an  amendment  to 
it. 


Yearly 
selections 


Notice  to 

selected 

employees 


(9)  The  determinations  and  selection  shall  be  made  in  1989, 
1990  and  1991,  not  later  than  the  last  day  of  February  in  each 
year. 

(10)  On  or  before  the  1st  day  of  March  in  1989,  1990  and 
1991 ,  each  English-language  board  shall  notify  in  writing  each 
of  its  employees  who  have  been  selected  for  transfer  in  the 
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(3)  Les  conseils  de  langue  anglaise  et  le  Conseil  de  langue  Choix  des 
franchise   choisissent   les   employes   des   conseils   de   langue  Smttre 
anglaise  qui  doivent  etre  mutes  au  Conseil  de  langue  francaise  mut6s 
pour  combler  les  postes  vises  au  paragraphe  (2). 

(4)  Les  choix  prevus  au  paragraphe  (3)  sont  faits  au  moyen  Choix  au, 
d'ententes  entre  la  section  publique  et  le  Conseil  de  l'educa-  Suedune 
tion  d'Ottawa,  la  section  publique  et  le  Conseil  de  l'education 

de  Carleton,  la  section  catholique  et  le  Conseil  des  ecoles 
separees  catholiques  d'Ottawa,  et  la  section  catholique  et  le 
Conseil  des  ecoles  separees  catholiques  de  Carleton. 

(5)  L'une  ou  l'autre  des  sections  peut,  au  moyen  d'un  avis  Les  ententes 
ecrit  remis  aux  deux  conseils  de  langue  anglaise  avec  lesquels  ^ttT  etre 
elle  conclut  des  ententes  aux  termes  du  paragraphe  (4),  choisir 

de  negocier  une  seule  entente  avec  les  deux  conseils  plutot 
qu'une  entente  distincte  avec  chacun  d'eux. 


(6)  Les  ententes  prevoient  ce  qui  suit 


Contenu  des 
ententes 


a)  l'echange  de  donnees  sur  l'effectif  et  d'autres  sujets 
entre  les  conseils  de  facon  a  leur  permettre  de  faire 
les  choix  appropries; 

b)  des  methodes  visant  a  encourager  les  employes  a 
accepter  volontairement  des  mutations  a  des  postes 
au  Conseil  de  langue  franchise; 

c)  un  droit  de  premier  refus,  en  fonction  de  l'ancien- 
nete,  pour  les  personnes  choisies  en  ce  qui  concerne 
les  postes  qui  deviennent  vacants  dans  leur  conseil 
de  langue  anglaise. 

(7)  Les  ententes  peuvent  comprendre,  outre  les  dispositions  Idem 
exigees  par  le  paragraphe  (6),  des  dispositions  visant  notam- 
ment  a  encourager  les  detachements  et  l'assignation  des  servi- 
ces d'enseignants  et  d'agents  de  supervision  des  conseils  de 
langue  anglaise  a  des  postes  au  Conseil  de  langue  francaise. 

(8)  L'entente  prevue  au  paragraphe  (4)  ne  rend  inoperante  ^jj^jjjj118 
aucune  disposition  d'une  convention  collective,  a  moins  que 

les  parties  a  la  convention  collective  ne  conviennent,  par  ecrit, 
de  modifier  la  convention  collective. 

(9)  Les  decisions  et  le  choix  sont  faits  en  1989,  1990  et  Cho"  amucls 
1991,  au  plus  tard  le  dernier  jour  de  fevrier  de  chaque  annee. 

(10)  Au  plus  tard  le  ler  mars  en  1989,  1990  et  1991,  chaque  £™J£ 
conseil   de   langue   anglaise   avise   par  6crit   chacun   de   ses  choisis 
employes  qui  ont  ete  choisis  pour  la  mutation  au  cours  de 
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relevant  year  that  he  or  she  will  be  transferred  to  the  French- 
language  Board  effective  the  1st  day  of  September  next  fol- 
lowing. 

(11)  The  notice  shall  inform  the  employee  that  he  or  she 
may  object  to  the  transfer  by  notice  in  writing  to  the  English- 
language  board  on  or  before  the  1st  day  of  April  in  that  year. 

(12)  Forthwith  after  the  1st  day  of  April  in  1989,  1990  and 
1991,  each  English-language  board  shall  post  notice  of  the 
positions  in  respect  of  which  notices  of  objection  have  been 
received  in  a  conspicuous  place  in  each  of  its  schools  and  keep 
the  notice  posted  for  at  least  two  weeks. 

(13)  The  notice  shall  invite  applications  from  other  em- 
ployees who  are  willing  and  qualified  to  be  transferred  to  the 
French-language  Board  in  the  place  of  the  selected  employees 
who  objected  to  their  transfer. 

(14)  If  another  employee  who  is  qualified  to  be  transferred 
to  the  French-language  Board  in  the  place  of  the  selected 
employee  applies  for  a  position,  the  other  employee  shall  be 
deemed  to  be  so  selected  and  the  employee  who  objected 
shall  be  deemed  not  to  be  so  selected. 


Notice  of 
transfer 


Responsi- 
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Similar 
employment 


Seniority 


(15)  Forthwith  after  the  15th  day  of  May  in  1989,  1990  and 
1991 ,  each  English-language  board  shall  give  written  notice  to 
all  of  its  employees  who  are  selected  for  transfer  in  the  rele- 
vant year  that  they  will  be  transferred  to  the  French-language 
Board  effective  the  1st  day  of  September  in  that  year. 

(16)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  selected  under  subsection  (3)  or  (14) 
is  transferred  to  and  assumed  by  the  French-language  Board 
effective  the  1st  day  of  September  next  following  the  date 
upon  which  the  agreement  is  reached  or  such  earlier  date  as 
all  of  the  boards  may  agree  upon. 

(17)  The  French-language  Board  shall  employ  a  person 
whose  teaching  contract,  employment  contract  or  employment 
relationship  is  transferred  to  it  in  a  position  substantially  simi- 
lar to  the  position  in  which  the  person  was  employed  by  the 
English-language  board  immediately  before  the  transfer. 

(18)  Subject  to  any  collective  agreement  in  effect,  each 
English-language  board  shall  determine  the  persons  who  are 
to  be  selected  for  transfer  for  any  given  position  under  subsec- 
tion (3)  or  (14)  on  the  basis  of  seniority. 
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l'annee  en  question  qu'il  sera  mute  au  Conseil  de  langue  fran- 
chise a  compter  du  ler  septembre  suivant. 

(11)  L'avis   informe   l'employe   qu'il   peut  s'opposer  a   la  Idem 
mutation  au  moyen  d'un  avis  ecrit  adresse  au  conseil  de  lan- 
gue anglaise  au  plus  tard  le  ler  avril  de  cette  annee. 

(12)  Immediatement  apres  le   ler  avril  en  1989,   1990  et  Avis  des 
1991,  chaque  conseil  de  langue  anglaise  affiche  un  avis  des  Sisponibies 
postes  a  l'egard  desquels  des  avis  d'objection  ont  ete  recus, 

dans  un  endroit  bien  en  vue  dans  chacune  de  ses  ecoles  et 
laisse  l'avis  affiche  pendant  au  moins  deux  semaines. 

(13)  L'avis  invite  a  postuler  les  autres  employes  qui  accep-  api*1  de 
teraient  d'etre  mutes  au  Conseil  de  langue  franchise  a  la  place 

des  employes  choisis  qui  se  sont  opposes  a  leur  mutation,  et 
possedent  les  qualites  requises. 

(14)  Si  un  autre  employe  qui  possede  les  qualites  requises  Rempiacam 
pour  etre  mute  au  Conseil  de  langue  franchise  a  la  place  de  r  pu 
l'employe  choisi  fait  une  demande  d'emploi,  l'autre  employe 

est  repute  avoir  ete  choisi  et  l'employe  qui  s'est  oppose  est 
repute  ne  pas  l'avoir  ete. 

(15)  Immediatement  apres  le  15  mai  en  1989,  1990  et  1991,  Avis  de 
chaque  conseil  de  langue  anglaise  avise  par  ecrit  tous  ses 
employes  choisis  pour  la  mutation  au  cours  de  l'annee  en 
question  qu'ils  seront  mutes  au  Conseil  de  langue  francaise  a 
compter  du  ler  septembre  de  cette  annee. 


(16)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'ensei- 
gnement,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le 
cas,  de  l'employe  choisi  en  vertu  du  paragraphe  (3)  ou  (14)  est 
transfere  au  Conseil  de  langue  francaise  et  ce  conseil  l'assume, 
a  compter  du  ler  septembre  qui  suit  la  date  de  l'entente  ou 
d'une  date  anterieure  dont  ont  convenu  tous  les  conseils. 


Responsabilit6 
des  contrats 


(17)  Le  Conseil  de  langue  francaise  accorde  a  la  personne  ^"JJJjj^ 
dont  le  contrat  d'enseignement,  le  contrat  d'emploi  ou  la  rela- 
tion de  travail  lui  est  transfere  un  poste  essentiellement  sem- 
blable  a  celui  qu'elle  occupait  au  conseil  de  langue  anglaise 
immediatement  avant  sa  mutation. 

(18)  Sous  reserve  des  conventions  collectives  en  vigueur,  Anciennetd 
chaque  conseil  de  langue  anglaise  decide  en  fonction  de  l'an- 
ciennete  des  personnes  qui  sont  choisies  pour  la  mutation  a 

des  postes  donnes  aux  termes  du  paragraphe  (3)  ou  (14). 
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(19)  In  1989,  1990  and  1991,  the  French-language  Board 
shall  not  hire  a  person  who  is  not  an  employee  of  an  English- 
language  board  to  fill  a  position  required  to  be  filled  under 
subsection  (2)  if  there  is  an  employee  of  an  English-language 
board  whose  services  are  no  longer  required  under 
subsection  (1)  and  who  is  qualified  and  available  to  fill  the 
position. 

(20)  Subsections  (10)  to  (14)  are  subject  to  any  applicable 
collective  agreement. 

65.— (1)  The  agreements  made  in  1989,  1990  and  1991 
under  subsection  64  (4)  shall  identify  the  employees  of  each 
English-language  board  for  whom  there  is  no  position  on  the 
English-language  board  or  the  French-language  Board  conse- 
quent upon  the  formation  of  the  French-language  Board. 

(2)  An  employee  described  in  subsection  (1)  is  entitled  to 
receive  training  assistance  comparable  to  the  training  assis- 
tance prescribed  for  a  designated  person  under  subsection 
136-1  (9)  of  the  Education  Act. 

(3)  The  relevant  sector  or  the  relevant  English-language 
board  shall  maintain  an  employee  described  in  subsection  (1) 
in  its  employ,  provide  the  training  assistance  to  which  the 
employee  is  entitled  and  offer  the  employee  employment  in  a 
position  appropriate  to  the  employee's  previous  or  newly 
acquired  qualifications. 

(4)  The  agreements  under  subsection  64  (4)  shall  provide 
for  an  equitable  sharing  of  the  responsibility  under  subsection 
(3). 

(5)  In  determining  what  is  an  equitable  sharing  of  responsi- 
bility, the  boards  shall  consider  for  each  category  of  employ- 
ees within  each  English-language  board  all  of  the  relevant  cir- 
cumstances including, 

(a)  the  number  of  employees  who  have  been  transfer- 
red to  the  French-language  Board  under  sections  63 
and  64; 

(b)  the  number  of  employees  described  in  subsection 

(i); 

(c)  the  total  number  of  employees  of  the  English-lan- 
guage board;  and 
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(19)  En  1989,  1990  et  1991,  le  Conseil  de  langue  franchise  Priori*  accor- 

j    'j.  •      •  •       .•    d6e  aux 

ne  doit  pas  engager  une  personne  qui  n  est  pas  un  employ^  employes  des 
d'un  conseil  de  langue  anglaise  pour  combler  un  poste  qui  doit  conseiis  de 
etre  comble  aux  termes  du  paragraphe  (2)  s'il  y  a  un  employe  iJJJJUfse 
d'un  conseil  de  langue  anglaise  dont  les  services  ne  sont  plus 
necessaires  aux  termes  du  paragraphe  (1)  qui  est  disponible  et 
possede  les  qualites  requises  pour  assumer  ce  poste. 

(20)  Les  paragraphes  (10)  a  (14)  sont  assujettis  a  toute  con-  c°F?tta' 
vention  collective  applicable. 


collective 


65    (1)  Les  ententes  conclues  en  1989,  1990  et  1991  aux  Noms  des 
termes  du  paragraphe  64  (4)  enoncent  les  noms  des  employes  p^e°y 
de  chaque  conseil  de  langue  anglaise  pour  lesquels  il  n'y  a  de 
poste  ni  au  conseil  de  langue  anglaise  ni  au  Conseil  de  langue 
franchise  par  suite  de  la  formation  du  Conseil  de  langue  fran- 
chise. 

(2)  Les  employes  vises  au  paragraphe  (1)  ont  le  droit  de  Aide  *n. 
recevoir  une  aide  en  matiere  de  formation  semblable  a  l'aide  formation6 
prescrite  pour  une  personne  designee  en  vertu  du  paragraphe 

136-1  (9)  de  la  Loi  sur  V education.  l.r.o.  1980, 

v    '  chap.  129 

(3)  La  section  interessee  ou  le  conseil  de  langue  anglaise  Maimien  en 
interesse  garde  l'employe  vise  au  paragraphe  (1)  a  son  service,  pos 

lui  fournit  l'aide  en  matiere  de  formation  a  laquelle  il  a  droit 
et  lui  offre  un  poste  qui  correspond  a  sa  formation  prealable 
ou  a  sa  formation  nouvellement  acquise. 

(4)  Les  ententes  visees  au  paragraphe  64  (4)  prevoient  un  Entente 
partage  equitable  de  la  responsabilite  visee  au  paragraphe  (3). 

(5)  Pour  determiner  ce  qui  constitue  un  partage  equitable  Idem 
de  la  responsabilite,  les  conseiis  tiennent  compte,  pour  chaque 
categorie  d'employes  dans  chaque  conseil  de  langue  anglaise, 

de  toutes  les  circonstances  pertinentes,  y  compris  les  Elements 
suivants  : 

a)  le  nombre  d'employes  qui  ont  ete  mutes  au  Conseil 
de  langue  franchise  en  vertu  des  articles  63  et  64; 

b)  le  nombre  d'employes  vises  au  paragraphe  (1); 

c)  le  nombre  total  d'employes  du  conseil  de  langue 
anglaise; 
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(d)  the  percentage  of  pupils  who  were  pupils  of  that 
English-language  board  and  have  transferred  to  the 
French-language  Board. 

(6)  For  the  purpose  of  subsection  (5),  the  categories  of 
employees  are  supervisory  officers,  teachers,  secretaries, 
maintenance  workers,  administrative  assistants  and  other 
employees. 

(7)  Subject  to  sections  67  and  75,  the  teaching  contract, 
employment  contract  or  employment  relationship,  as  the  case 
may  be,  of  an  employee  for  whom  the  French-language  Board 
is  responsible  under  this  section  is  transferred  to  and  assumed 
by  the  French-language  Board  effective  the  1st  day  of  Septem- 
ber next  following  the  date  upon  which  the  agreement  provid- 
ing for  that  responsibility  is  reached  or  such  earlier  date  as  the 
parties  to  the  agreement  may  agree  upon. 

(8)  In  1989,  1990  and  1991,  an  English-language  board  shall 
not  hire  a  person  other  than  an  employee  identified  under 
subsection  (1)  to  fill  a  position  unless  there  is  no  such 
employee  who  is  qualified  to  fill  the  position  and  whose 
employment  continues  to  be  maintained  by  any  of  the 
English-language  boards  or  the  French-language  Board. 

66. — (1)  The  teaching  contract,  employment  contract  or 
employment  relationship  of  a  transferred  employee  is  under 
the  jurisdiction  of, 

(a)  the  public  sector,  if  the  employee  is  transferred 
from  The  Ottawa  Board  of  Education  or  The  Carle- 
ton  Board  of  Education; 


Agreement 
for  transfer 
to  full  board 


(b)  the  Roman  Catholic  sector,  if  the  employee  is  trans- 
ferred from  The  Ottawa  Roman  Catholic  Separate 
School  Board  or  The  Carleton  Roman  Catholic 
Separate  School  Board. 

(2)  Subject  to  section  75,  the  public  sector  and  the  Roman 
Catholic  sector  shall  each  make  an  agreement  with  the  full 
board  to  transfer  specified  employees  and  their  contracts  or 
employment  relationships  from  the  relevant  sector  to  the  full 
board. 


Idem 


(3)  In  making  the  agreements,  the  parties  shall  take  into 
account  the  needs  of  the  relevant  sector,  the  needs  of  the  full 
board  and  the  requirements  under  subsections  63  (10)  and 
64  (17)  that  transferred  employees  be  employed  in  positions 
substantially  similar  to  their  positions  before  the  transfer. 


1988 


OTTAWA-CARLETON 


87 


d)  le  pourcentage  d'eleves  qui  etaient  des  eleves  de  ce 
conseil  de  langue  anglaise  et  qui  sont  passes  au 
Conseil  de  langue  francaise. 

(6)  Pour   l'application   du   paragraphe   (5),   les   categories  Idem 
d'employes  sont  les  agents  de  supervision,  les  enseignants,  les 
secretaires,  les  preposes  a  l'entretien,  les  adjoints  administra- 

tifs  et  les  autres  employes. 

(7)  Sous  reserve  des  articles  67  et  75,  le  contrat  d'enseigne-  Responsabiiite 
ment,  le  contrat  d'emploi  ou  la  relation  de  travail,  selon  le  des  contrats 
cas,  d'un  employe  dont  le  Conseil  de  langue  francaise  est  res- 
ponsable  aux  termes  du  present  article  est  transfere  au  Conseil 

de  langue  francaise  et  celui-ci  l'assume,  a  compter  du  ler  sep- 
tembre  qui  suit  la  date  de  l'entente  qui  prevoit  cette  responsa- 
biiite ou  d'une  date  anterieure  dont  conviennent  les  parties  a 
l'entente. 

(8)  En  1989,  1990  et  1991,  un  conseil  de  langue  anglaise  ne  Priorite  aux 
doit  pas  engager  une  personne  qui  n'est  pas  un  employe  dont  feTnoS son"1 
le  nom  est  enonce  en  vertu  du  paragraphe  (1)  pour  combler  enonces 

un  poste  a  moins  qu'il  n'y  ait  pas  un  tel  employe  qui  possede 
les  qualites  requises  pour  assumer  ce  poste  et  qui  continue 
d'etre  employe  par  un  des  conseils  de  langue  anglaise  ou  le 
Conseil  de  langue  franchise. 

66    (1)  Le  contrat  d'enseignement,  le  contrat  d'emploi  ou  Competence 
la  relation  de  travail  d'un  employe  mute  releve  :  cOI3  du 

de  langue 

a)  de  la  section  publique,  si  l'employe  est  mute  du  fran?aise 
Conseil  de  l'education  d'Ottawa  ou  du  Conseil  de 
l'education  de  Carleton; 

b)  de  la  section  catholique,  si  l'employe  est  mute  du 
Conseil  des  ecoles  separees  catholiques  d'Ottawa  ou 
du  Conseil  des  ecoles  separees  catholiques  de 
Carleton. 


(2)  Sous  reserve  de  l'article  75,  la  section  publique  et  la  Entente  en 
section  catholique  concluent  chacune  avec  le  conseil  plenier  mutation* au 
une  entente  en  vue  de  la  mutation  d'employes  specifies  et  de  conseil 
leur  contrat  ou  relation  de  travail,  de  la  section  interessee  au  pl6nier 
conseil  plenier. 

(3)  Lorsqu'elles  concluent  les  ententes,  les  parties  tiennent  Idem 
compte  des  besoins  de  la  section  interessee,  des  besoins  du 
conseil  plenier  et  des  exigences  prevues  aux  paragraphes  63 
(10)  et  64  (17)  selon  lesquelles  les  employes  mutes  doivent 
occuper  des  postes  essentiellement  semblables  a  ceux  qu'ils 
occupaient  avant  la  mutation. 
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(4)  Subject  to  any  collective  agreement  in  effect,  the  parties 
shall  determine  on  the  basis  of  seniority  which  employees  are 
to  be  transferred  to  the  full  board. 


Terms  of 
employment 


Idem 


67. — (1)  The  terms  of  employment  of  the  following  trans- 
ferred employees  shall  be  determined  under  the  collective 
agreement  or  board  policy  that  applied  to  them  immediately 
before  the  transfer  until  the  French-language  Board  reaches  a 
new  collective  agreement  or  determines  a  board  policy  that 
applies  to  them: 

1.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1989  and  who  immedi- 
ately before  the  transfer  were  working  in  a  building 
of  that  English-language  board  that  was  transferred 
to  the  French-language  Board. 

2.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1990  or  1991,  if  the  terms 
of  employment  applying  to  them  immediately 
before  the  transfer  are  determined  under  a  collec- 
tive agreement  or  board  policy  that  still  applies  to 
other  employees  with  substantially  the  same  job 
description  who  were  transferred  from  the  same 
English-language  board  in  1989. 

(2)  The  terms  of  employment  of  the  following  persons  shall 
be  determined  in  the  manner  provided  in  subsections  (3)  and 
(4): 

1.  Persons  who  are  not  transferred  employees  and  who 
are  recruited  or  assigned  to  work  for  the  French- 
language  Board  in  1989,  1990  or  1991. 

2.  Transferred  employees  who  are  transferred  from  an 
English-language  board  in  1990  or  1991,  if  the  terms 
of  employment  have  been  renegotiated  by  the 
French-language  Board  for  other  transferred 
employees  who, 

i.  were    transferred    in    1989    from    that    same 
English-language  board,  and 

ii.  have  substantially  the  same  job  description. 

3.  Transferred  employees  who  are  transferred  from  an 
English-language  board  if, 

i.  immediately   before   the   transfer   they   were 
working  in  a  building  of  that  English-language 
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(4)  Sous  reserve  des  conventions  collectives  en  vigueur,  les  Anciennet* 
parties  choisissent  en  fonction  de  l'anciennete  les  employes 
qui  sont  mutes  au  conseil  plenier. 

67    (1)  Les  conditions  d'emploi  des  employes  mutes  sui-  Conditions 
vants  sont  etablies  aux  termes  de  la  convention  collective  ou     emp°' 
de  la  politique  de  conseil  qui  s'appliquait  a  eux  immediate- 
ment  avant  la  mutation,  jusqu'a  ce  que  le  Conseil  de  langue 
francaise  conclue  une  nouvelle  convention  collective  ou  6ta- 
blisse  une  politique  de  conseil  qui  s'applique  a  eux  : 

1.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1989  et  qui,  immediatement 
avant  la  mutation,  travaillaient  dans  un  batiment  du 
conseil  de  langue  anglaise  qui  a  ete  transfere  au 
Conseil  de  langue  franchise. 

2.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1990  ou  1991,  si  les  conditions 
d'emploi  qui  s'appliquaient  a  eux  immediatement 
avant  la  mutation  sont  etablies  aux  termes  d'une 
convention  collective  ou  d'une  politique  de  conseil 
qui  s'applique  encore  a  d'autres  employes  qui  ont 
des  descriptions  d'emploi  essentiellement  sembla- 
bles  et  qui  ont  ete  mutes  du  meme  conseil  de  langue 
anglaise  en  1989. 

(2)  Les  conditions  d'emploi  des  personnes  suivantes  sont  Idem 
etablies  de  la  facon  prevue  aux  paragraphes  (3)  et  (4)  : 

1.  Les  personnes  qui  ne  sont  pas  des  employes  mutes 
et  qui  sont  recrutees  ou  affectees  pour  travailler 
pour  le  Conseil  de  langue  francaise  en  1989,  1990 
ou  1991. 

2.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  en  1990  ou  1991,  si  les  conditions 
d'emploi  ont  ete  renegociees  par  le  Conseil  de  lan- 
gue franchise  pour  les  autres  employes  mutes  qui  : 

i.  d'une  part,  ont  ete  mutes  en  1989  du  meme 
conseil  de  langue  anglaise, 

ii.  d'autre   part,   ont   des  descriptions  d'emploi 
essentiellement  semblables. 

3.  Les  employes  mutes  qui  sont  mutes  d'un  conseil  de 
langue  anglaise  si  : 

i.  d'une  part,   ils  travaillaient,   immediatement 
avant  la  mutation,  dans  un  batiment  de  ce 
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board  that  was  not  transferred  to  the  French- 
language  Board,  and 

ii.  the  collective  agreement  or  board  policy  gov- 
erning their  terms  of  employment  is  different 
from  that  applying  to  other  transferred 
employees  having  substantially  the  same  job 
description  who  immediately  before  their 
transfer  were  working  in  a  building  of  that 
English-language  board  that  was  transferred 
to  the  French-language  Board. 

(3)  The  terms  of  employment  of  a  person  described  in  sub- 
section (2)  shall  be  determined  under  the  collective  agreement 
or  board  policy  applying  to  transferred  employees  who, 

(a)  were  transferred  from  the  same  English-language 
board  that  transferred  the  building  in  which  the  per- 
son is  recruited  or  assigned  to  work;  and 

(b)  have  substantially  the  same  job  description. 

(4)  If  a  person  described  in  subsection  (2)  is  recruited  or 
assigned  to  work  in  a  building  that  was  not  transferred  from 
an  English-language  board,  the  French-language  Board  shall 
determine  which  collective  agreement  or  board  policy  governs 
that  person's  terms  of  employment. 

68. — (1)  In  this  section,  "seniority",  in  respect  of  a  posi- 
tion in  a  school  or  premises  of  the  French-language  Board, 
means  seniority  determined  on  the  basis  of  the  seniority  list 
applying  to  employees  transferred  from  the  same  English- 
language  board  that  transferred  the  school  or  premises. 

(2)  The  French-language  Board  shall  not  hire  a  person  who 
is  not  a  transferred  employee  if  there  is  a  transferred 
employee  who  is  qualified,  willing  and  available  to  fill  the 
position. 

(3)  Before  a  sector  or  the  full  board  fills  a  position,  it  shall 
notify  all  transferred  employees  and  employees  described  in 
section  65  of  the  position  by  causing  a  notice  to  be  posted  in 
all  of  the  schools  of  both  sectors  and  of  the  English-language 
boards  and  at  the  head  office  of  the  French-language  Board 
and  the  English-language  boards. 
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conseil  de   langue   anglaise   qui   n'a  pas  ete 
transfere  au  Conseil  de  langue  francaise, 

ii.  d'autre  part,  la  convention  collective  ou  la 
politique  de  conseil  qui  regit  leurs  conditions 
d'emploi  est  differente  de  celle  qui  s'applique 
aux  autres  employes  mutes  qui  ont  des  des- 
criptions d'emploi  essentiellement  semblables 
et  qui,  immediatement  avant  leur  mutation, 
travaillaient  dans  un  batiment  de  ce  conseil  de 
langue  anglaise  qui  a  ete  transfere  au  Conseil 
de  langue  francaise. 

(3)  Les  conditions  d'emploi  de  la  personne  decrite  au  para-  Idem 
graphe  (2)  sont  etablies  aux  termes  de  la  convention  collective 

ou  de  la  politique  de  conseil  s'appliquant  aux  employes  mutes 
qui  : 

a)  d'une  part,  ont  ete  mutes  du  meme  conseil  de  lan- 
gue anglaise  qui  a  transfere  le  batiment  dans  lequel 
la  personne  recrutee  ou  affectee  est  censee  travail- 
ler; 

b)  d'autre  part,  ont  des  descriptions  d'emploi  essentiel- 
lement semblables. 

(4)  Si  la  personne  decrite  au  paragraphe  (2)  est  recrutee  ou  Idem 
affectee  pour  travailler  dans  un  batiment  qui  n'a  pas  ete  trans- 
fere  du  conseil  de   langue   anglaise,   le   Conseil  de   langue 
francaise  choisit  quelle  convention  collective  ou  politique  de 
conseil  regit  les  conditions  d'emploi  de  cette  personne. 

68    (1)  Dans  le  present  article,  «anciennete»,  a  l'egard  Definition 
d'un  poste  dans  une  ecole  ou  des  lieux  du  Conseil  de  langue 
francaise,  s'entend  de  l'anciennete  etablie  en  fonction  de  la 
liste  d'anciennete  qui  s'applique  aux  employes  mutes  du  con- 
seil de  langue  anglaise  qui  a  transfere  l'ecole  ou  les  lieux. 

(2)  Le  Conseil  de  langue  francaise  ne  doit  pas  engager  une  Engagement 
personne  qui  n'est  pas  un  employe  mute  s'il  y  a  un  employe    e  per 
mute  qui  est  disponible,  qui  possede  les  qualites  requises  pour 
assumer  le  poste  et  qui  accepte  de  le  faire. 


(3)  Avant  de  combler  un  poste,  la  section  ou  le  conseil 
plenier  avise  du  poste  tous  les  employes  mutes  et  tous  les 
employes  decrits  a  l'article  65  en  faisant  afficher  un  avis  dans 
toutes  les  ecoles  des  deux  sections  et  de  tous  les  conseils  de 
langue  anglaise  ainsi  qu'aux  sieges  sociaux  du  Conseil  de  lan- 
gue francaise  et  des  conseils  de  langue  anglaise. 


Idem 


92 


Bill  109 


OTTAWA-CARLETON 


1988 


Seniority  of 

transferred 

employees 


Idem 


(4)  No  person  who  is  not  a  transferred  employee  shall  have 
seniority  over  a  transferred  employee  who  is  employed  by  the 
French-language  Board  and  has  substantially  the  same  job 
description. 

(5)  Subsection  (4)  applies  even  if  the  persons'  contracts  or 
employment  relationships  are  administered  by  different  sec- 
tors or  one  is  administered  by  a  sector  and  the  other  by  the 
full  board. 


Application 
of  section 

Agreement 


Conflict 

R.S.O.  1980, 

c.  228 


(6)  This  section  applies  until  the  30th  day  of  June,  1999. 

(7)  The  French-language  Board  and  the  branch  affiliate  or 
affiliates  representing  persons  having  substantially  the  same 
job  descriptions  may  by  agreement  in  writing  provide  that  a 
provision  in  this  section  does  not  apply  to  those  persons. 

(8)  This  section  does  not  apply  if  an  application  is  made 
under  section  63  of  the  Labour  Relations  Act  in  respect  of 
employees  who  are  deemed  to  be  intermingled  under  section 
75  of  this  Act. 


Compen- 
sation rate 


Sick  leave 
credits 


Idem 


69.  If  the  terms  of  employment  of  a  transferred  employee 
change  under  section  67  as  a  result  of  the  transfer,  the 
employee  has  the  right  to  an  annual  rate  of  salary  equal  to  the 
greater  of, 

(a)  the  annual  rate  of  salary  that  the  employee  would 
have  been  entitled  to  if  he  or  she  had  continued  to 
be  employed  by  the  English-language  board  in  the 
first  year  that  he  or  she  is  employed  by  the  French- 
language  Board;  or 

(b)  the  annual  rate  of  salary  of  the  position  in  which  he 
or  she  is  employed  by  the  French-language  Board. 

70. — (1)  Sick  leave  credits  standing  to  a  transferred 
employee's  credit  with  an  English-language  board  shall  be 
transferred  to  the  plan  maintained  by  the  French-language 
Board  at  the  time  the  person's  employment  is  transferred. 

(2)  If  the  French-language  Board  does  not  maintain  a  plan 
at  the  time  a  transferred  employee's  contract  or  employment 
relationship  is  transferred,  the  employee  is  entitled  to  receive 
sick  leave  benefits  from  the  French-language  Board  and  the 
French-language  Board  shall  place  to  the  employee's  credit 
the  sick  leave  credits  standing  to  his  or  her  credit  in  the  plan 
that  applied  to  the  employee  while  employed  by  the  English- 
language  board. 


1988  OTTAWA-CARLETON  93 

(4)  Quiconque  n'est  pas  un  employe  mute  n'a  pas  plus  Anciennete 
d'anciennete  qu'un  employe  mute  ayant  une  description  d'em-  mi6Smploy*s 
ploi  essentiellement  semblable  au  Conseil  de  langue  francaise. 

(5)  Le  paragraphe  (4)  s'applique  meme  si  les  contrats  ou  les  Idem 
relations  de  travail  des  personnes  sont  administrSs  par  des 
sections  differentes  ou  qu'ils  sont  administres  les  uns  par  une 
section  et  les  autres  par  le  conseil  plenier. 

(6)  Le  present  article  s'applique  jusqu'au  30  iuin  1999.  Application 

de  l'article 

(7)  Le  Conseil  de  langue  francaise  et  la  ou  les  sections  loca-  Entente 
les  representant  les  personnes  qui  ont  des  descriptions  d'em- 

ploi  essentiellement  semblables  peuvent  conclure  une  entente 
ecrite  qui  prevoit  qu'une  disposition  du  present  article  ne 
s'applique  pas  a  ces  personnes. 

(8)  Le  present  article  ne  s'applique  pas  si  une  requete  est  incompatibi- 
presentee  en  vertu  de  l'article  63  de  la  Loi  sur  les  relations  de  "R  0  1980 
travail  a  l'egard  d'employes  reputes  reunis  en  vertu  de  l'article  chap.  228 
75  de  la  presente  loi. 

69  Si  les  conditions  d'emploi  d'un  employe  mute  changent  Taux  de  . 
aux  termes  de  l'article  67  par  suite  de  la  mutation,  l'employe  a 

droit  a  un  taux  de  salaire  annuel  egal  au  plus  eleve  des  mon- 
tants  suivants  : 

a)  le  taux  de  salaire  annuel  auquel  l'employe  aurait  eu 
droit  s'il  etait  reste  au  service  du  conseil  de  langue 
anglaise  pendant  la  premiere  annee  ou  il  est  au  ser- 
vice du  Conseil  de  langue  franchise; 

b)  le  taux  de  salaire  annuel  du  poste  auquel  il  est 
employe  au  Conseil  de  langue  franchise. 

70  (1)  Les  credits  pour  conges  de  maladie  que  l'employe  £jf*ts£>ur 
mute  a  accumules  aupres  d'un  conseil  de  langue  anglaise  sont  maiadie 
transferes  au  regime  que  maintient  le  Conseil  de  langue  fran- 
chise au  moment  de  la  mutation  de  l'employe\ 

(2)  Si  le  Conseil  de  langue  francaise  ne  maintient  pas  de  Idem 
regime  au  moment  ou  le  contrat  ou  la  relation  de  travail  de 
l'employe  mute  est  transfere,  l'employe  a  droit  a  des  conges 
de  maladie  de  la  part  du  Conseil  de  langue  francaise,  et  celui- 
ci  credite  a  l'employe  les  credits  pour  congas  de  maladie  que 
l'employe  a  accumules  dans  le  regime  qui  s'appliquait  a  lui 
lorsqu'il  etait  au  service  du  conseil  de  langue  anglaise. 
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(3)  If  the  terms  of  the  plan  maintained  by  the  French-lan- 
guage Board  differ  from  the  terms  of  the  plan  that  applied  to 
the  transferred  employee  while  employed  by  the  English-lan- 
guage board  and  the  number  of  sick  leave  credits  transferred 
exceeds  the  total  number  of  sick  leave  credits  that  may  be 
accumulated  under  the  plan  maintained  by  the  French-lan- 
guage Board,  the  transferred  employee  shall  be  given  credit 
for  the  number  transferred  but  is  not  entitled  to  accumulate 
further  sick  leave  credits  unless  the  plan  maintained  by  the 
French-language  Board  is  amended  to  permit  a  greater  accu- 
mulation. 


(4)  Subject  to  subsection  (3),  a  transferred  employee  is 


Accumulation 

sick  leave       entitled  to  accumulate  and  to  use  sick  leave  credits  in  accord- 
credits  ance  with  the  plan  maintained  by  the  French-language  Board. 


Gratuity 


Idem 


Idem 


Employee 

dispute 

resolution 


71. — (1)  Upon  termination  of  employment  with  the 
French-language  Board,  a  transferred  employee  is  entitled  to 
payment  of  an  amount  calculated  in  accordance  with  the 
teaching  contract,  employment  contract  or  employment  rela- 
tionship that  applied  in  respect  of  the  person  on  the  last  date 
that  the  person  was  employed  by  the  English-language  board 
as  though  the  person  had  continued  to  be  employed  by  the 
English-language  board. 

(2)  In  lieu  of  the  payment  under  subsection  (1),  a  transfer- 
red employee  has  the  right  to  require  payment  of  an  amount 
calculated  in  accordance  with  the  teaching  contract,  employ- 
ment contract  or  employment  relationship  that  applies  in 
respect  of  the  person  on  the  last  date  that  the  person  is 
employed  by  the  French-language  Board. 

(3)  The  amount  of  the  payment  under  this  section  shall  be 
shared  by  the  English-language  board  and  the  French-lan- 
guage Board  in  the  ratio  that  the  number  of  years  of  the 
transferred  employee's  service  with  each  board  bears  to  the 
total  number  of  years  of  his  or  her  service  with  both  boards. 

72. — (1)  A  dispute  in  respect  of  any  matter  arising  under 
this  Part  in  the  employment  relationship  between  an  employee 
and  the  French-language  Board  or  an  English-language  board 
may  be  resolved  by  a  grievance  arbitration  in  accordance  with 
this  section. 


Parties 


(2)  The  parties  to  the  arbitration  are  the  French-language 
Board  or  the  relevant  English-language  board,  as  the  case 
requires,  and  the  person  or,  if  the  person  is  employed  under  a 
collective  agreement,  the  organization  that  represents  the  per- 
son under  the  collective  agreement. 
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(3)  Si  les  conditions  du  regime  maintenu  par  le  Conseil  de  Nombre  total 
langue  francaise  different  des  conditions  du  regime  qui  s'appli-  accumuids 
quait  a  l'employe  mute  lorsqu'il  etait  au  service  du  conseil  de 

langue  anglaise  et  que  le  nombre  de  credits  pour  conges  de 
maladie  qui  sont  transferes  depasse  le  nombre  total  de  credits 
de  ce  genre  qui  peuvent  etre  accumules  en  vertu  du  regime 
maintenu  par  le  Conseil  de  langue  francaise,  l'employe  mute 
recoit  un  credit  pour  le  nombre  ainsi  transfere.  II  n'a  toutefois 
pas  le  droit  d'accumuler  d'autres  credits  pour  conges  de  mala- 
die a  moins  que  le  regime  maintenu  par  le  Conseil  de  langue 
franchise  ne  soit  modifie  afin  de  permettre  l'accumulation 
d'un  plus  grand  nombre  de  credits. 

(4)  Sous  reserve  du  paragraphe  (3),  l'employe  mute  a  le  Accumulation 
droit  d'accumuler  et  d'utiliser  des  credits  pour  conges  de  H'SST 
maladie  conformement  au  regime  que  maintient  le  Conseil  de  Pour  con86s 
langue  franchise. 


de  maladie 


71  (1)  A  la  fin  de  son  emploi  au  Conseil  de  langue  fran-  Droit  *  un 
caise,  l'employe  mute  a  le  droit  de  recevoir  un  montant  cal-  paiement 
cule  conformement  au  contrat  d'enseignement,   au  contrat 
d'emploi  ou  a  la  relation  de  travail  qui  s'appliquait  a  son 

egard  le  dernier  jour  de  son  emploi  aupres  du  conseil  de  lan- 
gue anglaise,  comme  si  la  personne  etait  restee  au  service  du 
conseil  de  langue  anglaise. 

(2)  Au  lieu  de  recevoir  le  paiement  prevu  au  paragraphe  Idem 
(1),  l'employe  mute  a  le  droit  d'exiger  le  paiement  d'un  mon- 
tant calcule  conformement  au  contrat  d'enseignement,  au  con- 
trat d'emploi  ou  a  la  relation  de  travail  qui  s'applique  a  son 
egard  le  dernier  jour  de  son  emploi  au  Conseil  de  langue  fran- 
chise. 

(3)  Le  conseil  de  langue  anglaise  et  le  Conseil  de  langue  Idem 
franchise  se  partagent  le  montant  du  paiement  prevu  au  pre- 
sent article  en  fonction  du  rapport  qui  existe  entre  le  nombre 
d'annees  de  service  de  l'employe  mute  aupres  de  chaque  con- 
seil et  le  nombre  total  d'annees  de  service  de  l'employe  mute 
aupres  des  deux  conseils. 

72  (1)  Un  conflit  a  l'egard  d'une  question  soulevee  dans  Resolution 
le  cadre  de  la  presente  partie  relativement  a  la  relation  de  tra-  des  employes 
vail  entre  un  employe  et  le  Conseil  de  langue  francaise  ou  un 

conseil  de  langue  anglaise  peut  etre  resolu  par  arbitrage  des 
griefs  conformement  au  present  article. 

(2)  Les  parties  a  l'arbitrage  sont  le  Conseil  de  langue  fran-  Parties 
gaise  ou  le  conseil  de  langue  anglaise  interesse,  selon  le  cas,  et 
la  personne  ou,  si  cette  derniere  est  employee  aux  termes 
d'une  convention  collective,  l'organisation  qui  la  repr^sente 
aux  termes  de  la  convention  collective. 
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(3)  Subsections  136m  (3)  to  (16)  and  sections  136ma, 
136mb,  136mc,  136md  and  136me  of  the  Education  Act  apply 
with  necessary  modifications  to  a  grievance  arbitration  under 
subsection  (1). 

73.— (1)  Sections  136-1,  136-la,  136m,  136ma,  136mb, 
136mc,  136md  and  136me  of  the  Education  Act  apply  with 
necessary  modifications  to  the  transfer  of  employees  from  the 
public  sector  to  the  Roman  Catholic  sector,  and  for  the  pur- 
pose of  applying  those  provisions  the  Roman  Catholic  sector 
shall  be  deemed  to  begin  to  perform  the  duties  of  a  secondary 
school  board  on  the  1st  day  of  January,  1989. 

(2)  Despite  subsection  (1),  the  regulations  under  section 
136-1  of  the  Education  Act  do  not  apply  to  the  French- 
language  Board  and  if  the  sectors  fail  to  reach  an  agreement 
under  that  section  the  matter  shall  be  referred  to  the 
Commission  as  a  dispute  under  Part  XI. 

74. — (1)  For  the  purposes  of  the  School  Boards  and 
Teachers  Collective  Negotiations  Act, 

(a)  the  Roman  Catholic  sector  shall  be  deemed  to  be  a 
Roman  Catholic  separate  school  board  in  respect  of 
its  elementary  schools  and  a  secondary  school  board 
in  respect  of  its  secondary  schools; 

(b)  the  public  sector  shall  be  deemed  to  be  a  public 
board  in  respect  of  its  elementary  schools  and  a  sec- 
ondary school  board  in  respect  of  its  secondary 
schools. 


Idem 


(2)  For  the  purposes  of  that  Act,  the  following  branch  affil- 
iates shall  be  deemed  to  exist: 


1.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  elemen- 
tary schools  of  the  public  sector. 

2.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  second- 
ary schools  of  the  public  sector. 
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(3)  Les  paragraphes  136m  (3)  a  (16)  et  les  articles  136ma,  Arbitrage  des 

136mb,  136mc,  136md  et  136me  de  la  Loi  sur  ieducation  s'ap-  *n*fs0  1980 

pliquent,  avec  les  adaptations  necessaires,  a  l'arbitrage  des  chap.  129 
griefs  prevu  au  paragraphe  (1). 

73    (1)  Les  articles  136-1,   136-la,  136m,  136ma,   136mb,  Mutation 
136mc,  136md  et  136me  de  la  Loi  sur  V education  s'appliquent,  ?a\eff  *  de 
avec  les  adaptations  necessaires,  a  la  mutation  d'employes  de  pubiique  a  la 
la  section  pubiique  a  la  section  catholique.  Pour  l'application  ^eon  catho" 
de  ces  dispositions,  la  section  catholique  est  reputee  commen- 
cer  a  s'acquitter  des  fonctions  d'un  conseil  d'ecoles  secondai- 
res  le  ler  Janvier  1989. 


(2)  Malgre  le  paragraphe  (1),  les  reglements  pris  en  appli- 
cation de  l'article  136-1  de  la  Loi  sur  Veducation  ne  s'appli- 
quent pas  au  Conseil  de  langue  franchise,  et  si  les  sections 
n'arrivent  pas  a  une  entente  dans  le  cadre  de  cet  article,  la 
question  est  renvoyee  a  la  Commission  comme  un  conflit  vise 
a  la  partie  XI. 

74  (1)  Pour  l'application  de  la  Loi  sur  la  negotiation  col- 
lective entre  conseils  scolaires  et  enseignants  : 

a)  la  section  catholique  est  reputee  un  conseil  d'ecoles 
separees  catholiques  en  ce  qui  concerne  ses  ecoles 
elementaires  et  un  conseil  d'ecoles  secondaires  en 
ce  qui  concerne  ses  ecoles  secondaires; 

b)  la  section  pubiique  est  reputee  un  conseil  public  en 
ce  qui  concerne  ses  ecoles  elementaires  et  un  con- 
seil d'ecoles  secondaires  en  ce  qui  concerne  ses  eco- 
les secondaires. 


Certains  regle- 
ments ne  s'ap- 
pliquent pas 


Champ  d'ap- 
plication  du 
chap.  464  des 
L.R.O.  de 
1980 


(2)  Pour  l'application  de  cette  loi,  les  sections  locales  sui- 
vantes  sont  reputees  exister  : 

1.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  elementaires  de  la 
section  pubiique. 

2.  Une  section  locale  composee  des  membres  de  l'As- 
sociation  des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  secondaires  de  la  sec- 
tion pubiique. 


Idem 
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3.  One  consisting  of  the  members  of  1' Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  elemen- 
tary schools  of  the  Roman  Catholic  sector. 

4.  One  consisting  of  the  members  of  l'Association  des 
Enseignants  Franco-Ontariens  who  are  assigned  to 
the  French-language  Board  under  section  62  or  des- 
ignated under  section  63  and  who  work  in  second- 
ary schools  of  the  Roman  Catholic  sector. 

5.  One  consisting  of  the  members  of  The  Ontario  Sec- 
ondary School  Teachers'  Federation  who  are 
assigned  to  the  French-language  Board  under  sec- 
tion 62  or  designated  under  section  63  and  who 
work  in  secondary  schools  of  the  public  sector. 

6.  One  consisting  of  the  members  of  The  Ontario  Sec- 
ondary School  Teachers'  Federation  who  are 
assigned  to  the  French-language  Board  under  sec- 
tion 62  or  designated  under  section  63  and  who 
work  in  secondary  schools  of  the  Roman  Catholic 
sector. 


Deemed 
notice  of 
desire  to 
negotiate 
R.S.O.  1980, 
c.  464 

Transfer  of 
jurisdiction 
not  limited 


(3)  Notice  of  desire  to  negotiate  shall  be  deemed  to  have 
been  given  by  each  of  the  branch  affiliates  under  section  9  of 
the  School  Boards  and  Teachers  Collective  Negotiations  Act  on 
the  1st  day  of  January,  1989. 

(4)  Despite  subsection  4  (1)  of  the  School  Boards  and 
Teachers  Collective  Negotiations  Act,  nothing  in  subsection  (1) 
limits  the  right  of  the  sectors  to  transfer  their  jurisdiction  over 
collective  bargaining  to  the  full  board  under  subsection  4  (4) 
of  this  Act. 


Successor 
rights 

R.S.O.  1980, 
c.  228 


75. — (1)  For  the  purpose  of  section  63  of  the  Labour  Rela- 
tions Act,  the  employees  who  are  not  teachers  and  who  are 
transferred  from  the  English-language  boards  to  the  public 
sector  shall  be  deemed  to  have  been  intermingled,  and, 

(a)  the  Labour  Relations  Board  may  exercise  the  like 
powers  as  it  may  exercise  under  subsections  63  (6) 
and  (8)  of  that  Act  with  respect  to  the  sale  of  a 
business  under  that  section; 
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3.  Une  section  locale  composee  des  membres  de  1' As- 
sociation des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  elementaires  de  la 
section  catholique. 

4.  Une  section  locale  composee  des  membres  de  l'As- 
sociation  des  Enseignants  Franco-Ontariens  qui  sont 
affectes  au  Conseil  de  langue  francaise  en  vertu  de 
l'article  62  ou  designes  en  vertu  de  l'article  63,  et 
qui  travaillent  dans  des  ecoles  secondaires  de  la  sec- 
tion catholique. 

5.  Une  section  locale  composee  des  membres  de  la 
Federation  des  enseignantes-enseignants  des  ecoles 
secondaires  de  l'Ontario  qui  sont  affectes  au  Con- 
seil de  langue  francaise  en  vertu  de  l'article  62  ou 
designes  en  vertu  de  l'article  63,  et  qui  travaillent 
dans  des  ecoles  secondaires  de  la  section  publique. 

6.  Une  section  locale  composee  des  membres  de  la 
Federation  des  enseignantes-enseignants  des  ecoles 
secondaires  de  l'Ontario  qui  sont  affectes  au  Con- 
seil de  langue  francaise  en  vertu  de  l'article  62  ou 
designes  en  vertu  de  l'article  63,  et  qui  travaillent 
dans  des  ecoles  secondaires  de  la  section  catholique. 

(3)  L'avis   d'intention   de   negocier   est   repute   avoir   ete  Avis  d'inten- 
donne  par  chacune  des  sections  locales  en  vertu  de  l'article  9  cler  r/put/° 
de  la  Loi  sur  la  negotiation  collective  entre  conseils  scolaires  et  donn6 
enseignants  le  ler  Janvier  1989.  chfp°464980' 

(4)  Malgre  le  paragraphe  4  (1)  de  la  Loi  sur  la  negotiation  *-*  transfert 
collective  entre  conseils  scolaires  et  enseignants,  le  paragraphe  tence  n'est 
(1)  n'a  pas  pour  effet  de  restreindre  le  droit  des  sections  de  Pas  restraint 
transferer  au  conseil  plenier,  en  vertu  du  paragraphe  4  (4)  de 

la  presente  loi,  leur  competence  en  matiere  de  negotiation 
collective. 

75    (1)  Pour  l'application  de  l'article  63  de  la  Loi  sur  les  Droits  du  con- 

,     .  ,  .,     ,  .  j  .seil  qui  suc- 

relatwns  de  travail,  les  employes  qui  ne  sont  pas  des  ensei-  cede 
gnants  et  qui  sont  mutes  des  conseils  de  langue  anglaise  a  la  l.r.o.  i980, 
section  publique  sont  reputes  reunis  et  les  dispositions  suivan-  chap-  228 
tes  s'appliquent : 

a)  la  Commission  des  relations  de  travail  peut  exercer 
les  memes  pouvoirs  que  ceux  qu'elle  peut  exercer 
en  vertu  des  paragraphes  63  (6)  et  (8)  de  cette  loi 
relativement  a  la  vente  d'une  entreprise  aux  termes 
de  cet  article; 
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(b)  the  public  sector  has  the  like  rights  and  obligations 
as  a  person  to  whom  a  business  is  sold  under  that 
section  and  who  intermingles  the  employees  of  one 
of  the  person's  businesses  with  those  of  another  of 
the  person's  businesses;  and 

(c)  any  trade  union  or  council  of  trade  unions  con- 
cerned has  the  like  rights  and  obligations  as  it  would 
have  in  the  case  of  the  intermingling  of  employees 
in  two  or  more  businesses  under  section  63  of  that 
Act. 


Idem 


Certain 
sections 
prevail 

Non-appli- 
cation of 
certain 
sections 


(2)  Subsection  (1)  applies  with  necessary  modifications  in 
respect  of  employees  transferred  to  the  Roman  Catholic  sec- 
tor or  to  the  full  board  in  the  same  manner  as  to  employees 
transferred  to  the  public  sector. 

(3)  Sections  69,  70  and  71  prevail  over  this  section  in 
respect  of  employees  described  in  this  section. 

(4)  Sections  67,  68  and  72  do  not  apply  to  employees 
described  in  this  section  after  an  application  is  made  to  the 
Labour  Relations  Board  under  this  section. 


PART  XIV 

MISCELLANEOUS,  TRANSITION  AND  COMPLEMENTARY 
AMENDMENTS 

ofPartai°of         7**'  ^art  *  °*  l^e  Education  Act  applies  with  necessary 
R.s.o.  1980,    modifications  to  the  French-language  Board. 

c.  129 

visitors,  77.  Sections  50,  51  and  136  and  subsection  104  (2)  of  the 

religious  ^    ' 

exercises  and   Education  Act   apply   with   necessary   modifications   to   the 
education       French-language  Board. 

SSdSon  78#  DesPite  section  277i  of  the  Education  Act,  no  mem- 
bers shall  be  elected  to  a  French-language  section  of  an 
English-language  board  in  the  regular  election  to  be  held  in 
1988. 

Transitional         79. — (j)  This  section  applies  from  the  1st  day  of  Decem- 
pen  ber,  1988  to  the  31st  day  of  December,  1988. 


Non:  .      (2)  Section  277m  of  the  Education  Act  does  not  apply  to 

application  of     ,   v    '       ..  ,    ,  ,  rr  J 

R.s.o.  1980,   the  English-language  boards. 

c.  129, 

s.  277m 
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b)  la  section  publique  a  les  memes  droits  et  obligations 
qu'une  personne  a  laquelle  est  vendue  une  entre- 
prise  aux  termes  de  cet  article  et  qui  r6unit  les 
employes  d'une  de  ses  entreprises  avec  ceux  d'une 
autre  de  ses  entreprises; 

c)  tout  syndicat  ou  conseil  de  syndicats  interesse  a  les 
memes  droits  et  obligations  qu'il  aurait  dans  le  cas 
d'une  reunion  d'employes  de  deux  ou  plusieurs 
entreprises  aux  termes  de  l'article  63  de  cette  loi. 

(2)  Le   paragraphe    (1)    s'applique,    avec    les   adaptations  Idem 
necessaires,  a  l'egard  des  employes  mutes  a  la  section  catholi- 
que  ou  au  conseil  plenier  de  la  meme  facon  qu'aux  employes 
mutes  a  la  section  publique. 

(3)  Les  articles  69,  70  et  71  l'emportent  sur  le  present  arti-  Certains  arti- 
cle a  l'egard  des  employes  decrits  au  present  article.  tent  emp°r 

(4)  Les   articles   67,    68   et   72   ne   s'appliquent   pas   aux  Non-appiica- 
employes  decrits  au  present  article  apres  qu'une  requete  est  tains  articles 
presentee  a  la  Commission  des  relations  de  travail  en  vertu  du 
present  article. 

PARTIE  XIV 

DISPOSITIONS  DI VERSES,  DISPOSITIONS  TRANSITOIRES  ET 
MODIFICATIONS  CORRELATIVES 

76  La  partie  I  de  la  Loi  sur  V education  s'applique,  avec  les  c,hamP  d'ap- 

r  .  ^  .,   j     i  c  •  plication  de  la 

adaptations  necessaires,  au  Conseil  de  langue  irancaise.  partie  i  du 

chap.  129  des 
L.R.O.  de 
1980 

77  Les  articles  50,  51  et  136,  et  le  paragraphe  104  (2)  de  la  JJgJJ,, 
Loi  sur  V education  s'appliquent,  avec  les  adaptations  necessai-  enseignement 
res,  au  Conseil  de  langue  francaise.  reiigieux 

78  Malgre  l'article  277i  de  la  Loi  sur  I 'education,  aucun  JJjJJj^" 
membre  n'est  elu  a  la  section  de  langue  francaise  d'un  conseil  election  de 
de  langue  anglaise  au  cours  de  l'election  ordinaire  devant  se  1988 
tenir  en  1988. 

79  (1)  Le  present  article  s'applique  du  ler  d6cembre  1988  fr^fonde 
au  31  decembre  1988. 

(2)  L'article  277m  de  la  Loi  sur  I'education  ne  s'applique  ™°*cation  de 
pas  aux  conseils  de  langue  anglaise.  ran.  277m  du 

chap.  129  des 
L.R.O.  de 
1980 
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when  p)  An  English-language  board  shall  not  do  anything  that  is 

required  described  in  subsection  277m  (1)  (exclusive  jurisdiction  of 
r.s.o.  1980,  French-language  sections)  of  the  Education  Act  or  that  may 
c-  129  affect    its    French-language    instructional    units    without    the 

approval  of, 

(a)  the  Roman  Catholic  sector,  in  the  case  of  The 
Ottawa  Roman  Catholic  Separate  School  Board  and 
The  Carleton  Roman  Catholic  Separate  School 
Board;  or 

(b)  the  public  sector,  in  the  case  of  The  Ottawa  Board 
of  Education  and  The  Carleton  Board  of  Educa- 
tion. 

80. — (1)  Section  1  of  the  Assessment  Act,  being  chapter  31 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  40,  section  3,  is  further 
amended  by  adding  thereto  the  following  clause: 

(i)  "French-speaking  person"  means  a  person  who  has 
the  right  under  subsection  23  (1)  or  (2),  without 
regard  to  subsection  23  (3),  of  the  Canadian  Charter 
of  Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario. 

(2)  Subsection  13  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  2  and  1982, 
chapter  56,  section  1,  is  further  amended  by  adding  thereto  the 
following  paragraphs: 

16.  Language,  if  the  assessment  roll  is  for  a  municipal- 
ity in  The  Regional  Municipality  of  Ottawa-Carle- 
ton  and  the  person  is  a  French-speaking  person. 


19.  In  the  case  of  an  assessment  roll  for  a  municipality 
in  The  Regional  Municipality  of  Ottawa-Carleton, 
whether  a  public  school  supporter,  separate  school 
supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  by  inserting  the  let- 
ters "p",  "s",  "fp"  or  "fs",  as  the  case  may  be. 

(3)  Section  15  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  47,  section  3,  is  amended  by  adding 
thereto  the  following  subsection: 
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(3)  Un  conseil  de  langue  anglaise  ne  doit  prendre  aucune  Cas  °"  unc 

mesure  dans  un  des  domaines  decrits  au  paragraphe  277m  (1)  LTntSsaiU 
(competence  exclusive  des  sections  de  langue  franchise)  de  la 

Loi  sur  I 'education  ni  aucune  mesure  qui  pourrait  toucher  ses  l.r.o.  i980, 

modules  scolaires  de  langue  francaise  sans  l'approbation  :  chap'  129 

a)  de  la  section  catholique,  dans  le  cas  du  Conseil  des 
ecoles  separees  catholiques  d'Ottawa  et  du  Conseil 
des  ecoles  separees  catholiques  de  Carleton; 

b)  de  la  section  publique,  dans  le  cas  du  Conseil  de 
l'education  d'Ottawa  et  du  Conseil  de  l'education 
de  Carleton. 

80  (1)  L'article  1  de  la  Loi  sur  revaluation  fonciere,  qui 
constitue  le  chapitre  31  des  Lois  refondues  de  l'Ontario  de 
1980,  tel  qu'il  est  modifie  par  l'article  3  du  chapitre  40  des 
Lois  de  l'Ontario  de  1982,  est  modifie  de  nouveau  par  adjonc- 
tion  de  l'alinea  suivant : 

(i)  "French-speaking  person"  means  a  person  who  has 
the  right  under  subsection  23  (1)  or  (2),  without 
regard  to  subsection  23  (3),  of  the  Canadian  Charter 
of  Rights  and  Freedoms  to  have  his  or  her  children 
receive  their  primary  and  secondary  school  instruc- 
tion in  the  French  language  in  Ontario.* 

(2)  Le  paragraphe  13  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
l'article  2  du  chapitre  47  des  Lois  de  l'Ontario  de  1981  et  par 
l'article  1  du  chapitre  56  des  Lois  de  l'Ontario  de  1982,  est 
modifie  de  nouveau  par  adjonction  des  dispositions  suivantes  : 

16.  Language,  if  the  assessment  roll  is  for  a  municipal- 
ity in  The  Regional  Municipality  of  Ottawa-Carle- 
ton  and  the  person  is  a  French-speaking  person. 


19.  In  the  case  of  an  assessment  roll  for  a  municipality 
in  The  Regional  Municipality  of  Ottawa-Carleton, 
whether  a  public  school  supporter,  separate  school 
supporter  or  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board,  by  inserting  the 
letters  "p",  "s",  "fp"  or  "fs",  as  the  case  may  be.* 

(3)  L'article  15  de  cette  loi,  tel  qu'il  est  adopte  de  nouveau 
par  l'article  3  du  chapitre  47  des  Lois  de  l'Ontario  de  1981,  est 
modifie  par  adjonction  du  paragraphe  suivant : 


104  Bill  109  OTTAWA-CARLETON  1988 

Idem  (6a)  The   assessment   commissioner   shall   also   accept   an 

application  in  respect  of  a  municipality  in  The  Regional 
Municipality  of  Ottawa-Carleton  as  prima  facie  evidence  for 
placing  a  person  on  the  list  as  a  supporter  of  the  public  sector 
or  the  Roman  Catholic  sector  of  The  Ottawa-Carleton 
French-language  School  Board  if  the  application  indicates  that 
a  person  is  a  French-speaking  person  and  a  public  sector  sup- 
porter or  a  French-speaking  person,  a  Roman  Catholic  and  a 
Roman  Catholic  sector  supporter. 

(4)  Subsection  30  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  58,  section  2,  is  amended  by 
striking  out  "paragraphs  1  to  18  of "  in  the  second  line  and  by 
striking  out  clause  (b)  and  inserting  in  lieu  thereof: 

(b)    such  person's  school  support;  and 


(5)  Clause  39  (1)  (c)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  40,  section  3,  is  amended  by 
striking  out  "as  a  public  or  separate  school  supporter"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "in  respect 
of  school  support". 

(6)  Subsection  50  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  10,  is  further 
amended  by  striking  out  "as  a  public  or  separate  school  sup- 
porter" in  the  amendment  of  1981  and  inserting  in  lieu  thereof 
"in  respect  of  school  support". 

81.  Subsection  275  (1)  of  the  Education  Act,  being  chapter 
129  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

Commission  (]_)  The  Languages  of  Instruction  Commission  of  Ontario  is 
hereby  continued  and  shall  be  composed  of  nine  members 
appointed  by  the  Lieutenant  Governor  in  Council,  at  least 
four  of  whom  shall  be  French-speaking  and  at  least  four  of 
whom  shall  be  English-speaking,  and  one  of  the  members 
shall  be  appointed  as  chairman. 

82. — (1)  Paragraph  31  of  section  1  of  the  Municipal  Elec- 
tions Act,  being  chapter  308  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  at  the  end  thereof  "or  an  elector 
of  the  public  sector  or  the  Roman  Catholic  sector  of  The 
Ottawa-Carleton  French-language  School  Board". 
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(6a)  The  assessment  commissioner  shall  also  accept  an  Idem 
application  in  respect  of  a  municipality  in  The  Regional  Muni- 
cipality of  Ottawa-Carleton  as  prima  facie  evidence  for  placing 
a  person  on  the  list  as  a  supporter  of  the  public  sector  or  the 
Roman  Catholic  sector  of  The  Ottawa-Carleton  French-lan- 
guage School  Board  if  the  application  indicates  that  a  person 
is  a  French-speaking  person  and  a  public  sector  supporter  or  a 
French-speaking  person,  a  Roman  Catholic  and  a  Roman 
Catholic  sector  supporter.* 

(4)  Le  paragraphe  30  (1)  de  cette  loi,  tel  qu'il  est  adopte  de 
nouveau  par  Particle  2  du  chapitre  58  des  Lois  de  l'Ontario  de 
1983,  est  modifie  par  suppression  des  mots  «paragraphs  1  to  18 
of»  a  la  deuxieme  ligne  et  par  substitution  a  Palinea  (b)  de  ce 
qui  suit  : 

(b)    such  person's  school  support;  and* 


(5)  L'alinea  39  (1)  c)  de  cette  loi,  tel  qu'il  est  adopte  de  nou- 
veau par  Particle  3  du  chapitre  40  des  Lois  de  l'Ontario  de 
1982,  est  modifle  par  substitution,  aux  mots  «as  a  public  or 
separate  school  supporter»  aux  premiere  et  deuxieme  lignes, 
des  mots  «in  respect  of  school  support*. 

(6)  Le  paragraphe  50  (1)  de  cette  loi,  tel  qu'il  est  modifle  par 
Particle  10  du  chapitre  47  des  Lois  de  l'Ontario  de  1981,  est 
modifle  de  nouveau  par  substitution,  aux  mots  «as  a  public  or 
separate  school  supporter»,  des  mots  «in  respect  of  school 
support*. 

81  Le  paragraphe  275  (1)  de  la  Loi  sur  l' education,  qui 
constitue  le  chapitre  129  des  Lois  refondues  de  l'Ontario  de 
1980,  est  abroge  et  remplace  par  ce  qui  suit : 

(1)  The  Languages  of  Instruction  Commission  of  Ontario  is  Commission 
hereby  continued  and  shall  be  composed  of  nine  members 
appointed  by  the  Lieutenant  Governor  in  Council,  at  least 
four  of  whom  shall  be  French-speaking  and  at  least  four  of 
whom  shall  be  English-speaking,  and  one  of  the  members 
shall  be  appointed  as  chairman.* 

82  (1)  La  disposition  31  de  Particle  1  de  la  Loi  sur  les  Elec- 
tions municipales,  qui  constitue  le  chapitre  308  des  Lois  refon- 
dues de  l'Ontario  de  1980,  est  modiflee  par  adjonction  des 
mots  «or  an  elector  of  the  public  sector  or  the  Roman  Catholic 
sector  of  The  Ottawa-Carleton  French-language  School 
Board». 
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(2)  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  29,  section  12,  is  further  amended  by 
adding  thereto  the  following  clause: 

(g)    who  is  an  elector  for  the  Roman  Catholic  or  public 
sector    of   The    Ottawa-Carleton    French-language 
1988- c-  47  School  Board  under  the  Ottawa-Carleton  French- 

Language  School  Board  Act,  1988,  that  the  elector 
is  such  an  elector. 

(3)  Subsection  49  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  29,  section  12  and  1987, 
chapter  12,  section  11,  is  further  amended  by  adding  thereto 
the  following  paragraph: 

6b.    Where  the  election  is  to  the  office  of  member  of  the 
Roman  Catholic  or  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board  under  the 
1988,  c.  47  Ottawa-Carleton    French- Language    School    Board 

Act,  1988,  to  be  elected  by  electors  entitled  to  elect 
members  of  that  sector  in  a  municipality  or  in  a  part 
thereof,  or  in  a  combination  of  municipalities  in 
The  Regional  Municipality  of  Ottawa-Carleton,  a 
public  sector  or  Roman  Catholic  sector  elector  is 
entitled  to  as  many  votes  as  there  are  members  of 
that  sector  to  be  elected  by  such  electors  in  such 
municipality  or  part,  or  combination  of  municipali- 
ties, as  the  case  may  be,  but  may  not  give  more 
than  one  vote  to  any  one  candidate. 

Commence-         g3# — (1)  fhis  Act,  except  sections  15  and  60,  comes  into 


ment 


force  on  the  day  it  receives  Royal  Assent. 


Idem  (2)  Sections  15  and  60  shall  be  deemed  to  have  come  into 

force  on  the  30th  day  of  April,  1988. 

short  title  84.  xhe  short  title   of  this  Act   is  the   Ottawa-Carleton 

French- Language  School  Board  Act,  1988. 
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(2)  L'article  19  de  cette  loi,  tel  qu'il  est  modifie  par  Particle 
12  du  chapitre  29  des  Lois  de  l'Ontario  de  1986,  est  modifie  de 
nouveau  par  adjonction  de  l'alinea  suivant : 

(g)    who  is  an  elector  for  the  Roman  Catholic  or  public 
sector    of   The    Ottawa-Carleton    French-language 
School  Board  under  the  Ottawa-Carleton  French-  1988> c  47 
Language  School  Board  Act,  1988,  that  the  elector 
is  such  an  elector.* 

(3)  Le  paragraphe  49  (1)  de  cette  loi,  tel  qu'il  est  modifie  par 
l'article  12  du  chapitre  29  des  Lois  de  l'Ontario  de  1986  et  par 
l'article  11  du  chapitre  12  des  Lois  de  l'Ontario  de  1987,  est 
modifie  de  nouveau  par  adjonction  de  la  disposition  suivante  : 

6b.  Where  the  election  is  to  the  office  of  member  of  the 
Roman  Catholic  or  public  sector  of  The  Ottawa- 
Carleton  French-language  School  Board  under  the 
Ottawa-Carleton  French- Language  School  Board  1988> c  47 
Act,  1988,  to  be  elected  by  electors  entitled  to  elect 
members  of  that  sector  in  a  municipality  or  in  a  part 
thereof,  or  in  a  combination  of  municipalities  in 
The  Regional  Municipality  of  Ottawa-Carleton,  a 
public  sector  or  Roman  Catholic  sector  elector  is 
entitled  to  as  many  votes  as  there  are  members  of 
that  sector  to  be  elected  by  such  electors  in  such 
municipality  or  part,  or  combination  of  municipali- 
ties, as  the  case  may  be,  but  may  not  give  more 
than  one  vote  to  any  one  candidate.* 

83    (1)  La  presente  loi,  a  1' exception  des  articles  15  et  60,  Entrde  en 
entre  en  vigueur  le  jour  ou  elle  re$oit  la  sanction  royale. 


vigueur 


(2)  Les  articles  15  et  60  sont  reputes  etre  entres  en  vigueur  Idem 
le  30  avril  1988. 

84  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1988  sur  le  Titre  abr6«6 
Conseil  scolaire  de  langue  franqaise  d' Ottawa-Carleton. 

*Les  lois  modifiees  n'ayant  ete  promulguees  qu'en  anglais,  il 
n'existe  pas  de  texte  frangais  exigeant  une  modification  legis- 
lative. 

Because  the  amended  statutes  were  enacted  only  in  English, 
there  is  no  French  text  to  amend. 


